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Denlltv Bailif.f! and 
and de Veulle", 

General 

- v -

Brian Francis de 

1 count of cor,!,"'vAninn Articie 8(1) of L'lo Island 1964 by causing or no,millil1R 
land to be developed without the permission of the Planning and Environment COimmittal3, 
required by the said Law, 

Infraction admitted. 

59. 

The defendant caused or permitted unauthorised development to take place on Field Plemollt, S1. a field 
he owned jointly with his wife. 

The unauthorised development took place betweon May and 1996, when a considerable quantity of soil 
and materials was tipped on Field 52. A substantial proportion of the material came from surplus excavated 
material from the laying of main drains in SI. Quen. This material was tipped by the contractor who had obtained 
Mr. de consent in late April, 1996. An insignificant quantity of surplus excavatod material cubic 
metres) was dumped on the Field by another contractor from work on a project to connect Pontin's Holiday Village 
to the mains drain and which had Fieid 52 designated as the official tipping site for that work. The source or 
sources of the remainder of the material that was on the Reld was a matter of conjecture. 

The prosecution case was L~at Mr. de Gruchy had 'caused' the material from the SI. Quen contract to be by 
reason of the express permiSSion he gave to the contractor in Aprii, 1996, and that Mr. de had 'permitted' 
the tipping from the other source(s) by turning a blind eye (i,e. had constructive knowledge). The prosecution 
stated that the small scale tipping from the PanOn's contract was not in issue. 

No previous convictions. Positive good character farmer, landowner and member of Road Committee 
of SI. Not a deliberate breach of the Planning Law. Was by employee of contraclor and gave 
permission because he did not realise that the tipping site identified for the Poniin's contract was limited to that 
contract and he wished to assist the contraclor. Busy farmer who was taken of by contractor. No 
financial benefit to defendant. Faces potential costs of £30,000 for removing embankment if Committee decides to 

removal of the unaware that tipping from the other sources was laking place and also did not 
realise scale of from the SI. contract until late 1996. He was horrified at he saw. 
Olience was to as 'absolute' counsel. Plea of guilty (albeit approximately one prior to 
trial). 
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None. 

Fine of or 6 months' imprisonment in default of 02vmOI',L £500 costs. 

Fine 01 £1,000 er 1 month's imfiriS(lmTlsnt in default of payment £500 costs. 

Fine sought in the circumstances 0/ this case too high. iJol a deliberate 01 the Planning Law and 
COllrt lOOK into consideration the potentia! cosls to the defendant in re!llov.ingj'm(ldi~ling embankment. 

]? .. MatthetTs.r .. i Crown Advocate .. 
Advocate R"J" Michel for the Defendant", 

JUDG~jENT 

THE DEPUTY BAILIFF:: Mr. Erian Francis de owns fields 52 and 53 
at Plemont! st. Quen. Field 52 has not been used to grOt4 crops~ 
Field 53 is arable. There has been substantial of soil 
and materials on field. 52. rph.e dumping is sUbstantial to 

5 warrant the terms 11 t¥ithin the of the 
Law. 

In the latter of 1995 a foul sewer was being 
by the Public Works Committee and some threa to four loads 

10 of waste material was to be on field 52. The Senior 
Planning Officer gave ssion. He felt the matter was de 
m.inimus. This field is referrad to in a letter to j>;jr. de Gruchy 
from the Public Services as his 
That dumping does not affect the ion. 

15 The contract nun~ar was contract 633 to Pontin's A 
much bigger contract was contract number 631 affecting St. 
George's Estate and the La Saline areas. This was a very 
substantial contract and under the contract all excavated 
material had to be di of to a suitable 

20 
The site did not know that :Mr~ de 

had made an with Mr. Tom Cal of P. Tranter 
Limited who hald the contract. '1:he company was dumping 
material at the time in St~ Helier or at the Five Ivrile Road t 

25 As we say, the r was never consulted. Mr. de Gruchy 
assumed that the Pontins'" letter allowed t t 

was a letter after all from the senior planning officer. 
it was much easier for Tranter to use this 

at weekends and dumped their tarmac one stone and very 
30 soft stone between and October of 1996; the of 

the 
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'rhere is addi tional material but its source Ls not 
known~ we- have no dQubt it came from 

We have seen Og'1' and the t 
is any standards, substantial. 

to the Court his character. 
is unlimited~ the maximum of £5,000 1tlras 

amend.rnent 'No~ 6 to the Lavl 

, as we have said 
Hr" de; 

the fine under 
increased in 

br.' iTI9 S 

1:.he Lav; 
"1997 

There ',"-Jas no financial inducement for this Mr de 
may have the benefit of a windbreak now that the land has 

been flattened a little on what action the Committee 
takes when it sits to cons~der the matter in November. 

~ he may find himself faced 1fJith a very substantial 
'1.5 remova.l bill ~ 

Advocate Nichel says that after 1''11- ~ de finished his 
digging in June, he did not return to the site" He was 
when he saw the end result~ He sought no advice; however j before 

20 giving h.is consent to the dump.ing. Hather naively, , he 
trusted his erstwhile nei s. He lives at L'Etacq and 
apparently does not return to the wilds of P until the 

season comes round 

25 A fine is inevitable.. 'Ilhe conclusions t in our view, are too 
high in the circumstances of this case* rrhis was not a 
deliberate at to circumvent the law and we reiterate there 
was no financial benefit~ In the circumstances we are to 

a fine of £1,000 with £500 costs. 



AG ---'.7- Brown (13th Ha.y t 1985) ,JerseY Unrepo:r ted ~ 

!,_G -v- Channel Island Ltd (31st dceIllMLV, 1997) 

AG :Barette (14th December! 1990) Jersey unreported~ 




