
Sir 

22nd ;"'OUS" , 1997 

Bailiff~ and Jurats 
Le Ruez and Potter 

The At.to'rn.sv General 

- v -

James 

Aplplicati,)n tor a review 01 the Ma{listra!€!'s decision to refuse bail on 21 si August, 1997. 

On 21st 1997: 

On 23rd July, 1997: 

On 20th August, 1997: 

On 21st Augus~ 1997: 

Application granted. 

the applicant reselVcd his in the Magistrate's Court to: 

1 countof 

1 cmmloi disonlerhr 011 licensed COflltralf1l 10 

83 01 the Lic!!llshlg IJerse"l 

1 count 01 ill a manner 10 cause a breach 01 the peace; 
and 

1 count of oblltmr.tirm police officers ill the due exeootioll olthei, 
duty. 

The apllllcantwas remanded in ~1!<:I"oi" and a bail .~I"'".!IlJII was 

IIle on probation for 2 
years, with 200 hours tile Royal folJowing 
a guilty piea to 1 caul!! of conduct likely to cause a breach of the peace; 
1 and with intent; and 1 count 
and crimina/as.:awu. 

the applica!~1 entered not 10 the laid 01121 si July. 
A bail was refused. 

a bail was unlil21 si the Reliel 
Maglsrral[e, with the that the mig.ht be able 
10 exercise his powers under Article 15 elthe Mental HealtlllJe:fse'VI 
1969. 

the Malllstlrale refused the applica'Uon lor bail. 



A,,:R~ 

Advo,;::;ate S~E" 

THE BI .. II,IFF ~ Th:i s is 2n 

L 

Esq~ i CrO'W'l1. Advocate" 
Fit£.: for the accused~ 

JUDGI'4ENT 

the s decision, 
in of four 

for a reVl2'tr; of 
refuse h:im bail 

him~ On 
21 st 1997 I he was 1:0 leave licensed 

5 premises and of being disorderly on licensed premises, in 
He: has a,}so 
a breach of 

the pe2.ce 
of t:hej,.r orders~ 

The facts t appear to be that he was disclr<Cle on 
licensed premises on 25th June. He also refused to leave his 
ffiother's house on 18th , with the result that his mother 
called the ice and he obstructed them to 

i~ with instructions. 

20 

The :1.8 at present eet to a Probation Order 
ed by this Court on 3rd April { 1997 t for mar,=: 

serious offences~ 

A number of have been made to the and 
the last one 'i.vas illade 1 as ';<le have sal.d, f 21st 

The applicant has been in eus since being presented 
25 before the trate?s Court and has thus new been in for 

3D 

six weeks and five I on remand~ 

The learned 
that the icant 
Inind the risk that 

ofrermlng 
had received. 

strate refused 
was at risk~ vie 

the 
think the 

do some 

ion on the 
strate had in 

to hirnself~ 
also the view that the risk of re-

in m':nd the medical evidence which he 

35 \ile mention in pass that the has not a. 

40 

record~ It is clear that he is an young man r for reasons 
l,vhich ~~le need not descr:Lbe 1 and that his mental health is not as 
it should be. He has been seen by Consultant When 
tl:e learned 
short 

made his decision he was 1.n of a 
a Consultant rist which recorded that 

the :Leant had ~vi tnessed a horrendous scene ef in 
the prison, about a yea.r ago r which had had a traumatic effect 
upon him. The Consultant the that 
Ittl1is young man is not Plell a t this T!10men t and til11 not be able to 

45 appear in Court in the near future~ If 



- 3 -

As the Cro'\tJl1 Advocate has correct remi.!1ded llS i this is a. 
review of the strate's decision and it is not for us to 
express our own view as if it were an application de novo. 

S However, we have reached the conclusion that the learned 
Magistrate did err in his consideration of the application and 
failed to take sufficient account of th"e of time ""hi ch this 

10 

has in custodYI on remand, for 
minor offe!lces~ 

The ieant has not to the s laid 
t him, but even if he were to be convicted; there is doubt 

in the mind of this Court as to "hether the sentence whlch ,vould 
would be as as the of time trJhich he has 

15 spent in custody on remand~ That is a material matter to 

20 

which we feel the learned Magistrate gave insufficient 
consideration. 

He have 
learned strate took. 
mental health of the 

with the careful that the 
He was cl concerned about the 

and no doubt belJ..eved it was in the 
best lnterests of th.e icant that he should be detained at the 

trial for these offences~ However, we must make it 
clear that the prison is not to be used as a acle for 

25 indi viduals from ment"ll d.lstress, who should be treated 
- if are to be dealt ,,1 th at all for these wl thin 
the hospltal system. Accordingly, we the decision of the 

strate bail and we the We remand 
the applicant upon hls mm for hls next appearance 

30 before the "'5 Court whenever that may be~ 

35 

Before parting wlth the ma~ter, we express the 
Probation Service i under \,,,rhose care the 
relation to other offences t will monitor the 
make any necessary recomInendation to the Consultant 
whi.ch may thlnk 

No Authorities. 

that the 
comes ln 

situation and 
t 




