
18th ~Junet 1997 

Bet,'feen Lesquende ,'Gimi ted Pla.intiffiR8spondent ~ 

And The Planning and Environment 
CClTl..'1'li ttee 

(formerly the Island Planning 
Committee) 

of the states of Jersey 

IN THE MATTER OF an appeal b)1 the DoiendcnUAppe!iant against so much at the Order ef 

the Royal Court at 17th February. 1997, as held that the decision of the Board of Arbitrators 

should have taken into account the ef the PlainlililRespondel1l'S land lor Ilsa lor 

Oa10gorl A housing. 

P;"inrriW'RpspiJrlilarlt, under Rule J 6 01 the =-:":"'-':'-7"=::= 

,~~~~r~~~,~~~~ tor an "otU 29th AU911'''. 
a !ha said Rutes for a io 

of the Case'. 

Advocate S~J ~ Habin ,for the J?laiIltiff!Respondent~ 

Advocate W~J~ Bailhache for the 

JUDG14ENT 

THE DEPUTY BAILIFF: This is an ication by the Respondent for an 

enlargement of time under Rule 16(1) of the 
By Rule 16 (1) #tTi'Je Court or a judge 

thereof sJ1a11 l:lave power to enlarge the time appointed by these Rules,. 

5 or fixed by an order timet for any act or any 

10 

proceeding, on such terms (if any) as the justice of the case may 

require r and any such enlargement may be ordered although the 

tion for the same is not made until after the expiration of the 

time appointed or al1owedH~ 

The Appellant filed its notice of appeal on the 14th March, 1997 r 

following the ef the Royal Court da'ted 17th February r i 99 7 ~ 

The Appellant's case Vias delivered to the and filed with 

15 the Judicia.l Greffier on 3rd ;)une p 1997. 1'here can be no criticism of 

the Appellant filing in this way. Rule 8(1) of the 

expressly provides that an appellant"s case 

can be filed flat any time before tile expiration of four months U
" 
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By Rule 8 (3): HA respondent shaLL, '¥rithin one ,mc,r.lth after delivery 
to him of the 8Z1t.r S case, lodge witl1 the Judicial Greffie.r l.-:CHJl" 

copies of the conte~"'2tiQns to be urged and the authorities to be ci.t.ed by 
h.lm at the bear,ing of the appeal n ~ ~his is the respondent l s case 'Wh':'ch 
thereafter and within two days the respondent is to deliver to the 
appellan t ~ 

is ready for hearing when the ant's case and the 
lS case have been lodged with the Judicial Greffier (or the 

time for lodging the latter has ). If the Rules are to be 
complied rtJi th in this case; the date for the of the H,e-sponden: f s 
case would be 3rd July f 1997 m After 3rd July, 1997, one of the parties 
(assuming that both cases have been filed) would. apply to the Greffier 
for a date to be fixed for the hearing which would. in normal 
circumstances, not be heard until fourteen days after a. day is :fixe-d for 
the hearing of the appeal. Tha t :Ls normally the end of the m~ .. ,L ler and 
if matters were to proceed in the manner set out, it might well be 

to hear Lhis appeGtl at the 22nd-26l".h , 1997, Sitting~ 

In a circular letter dc.Led 24th July, '1996~ the .:sss:i.stant Greffier 
stete·,j that applications should ideally be mad.€:: Ilat least Eour t-'lseks 

before the s"itting ot the Court at v/hich it is desired to have L!Je 
heard". That is tailor-made to allow the Court time to read the 

papers in all the appeals to be heard be:fore them. -The Court would ef 
25 course be prepared, in my view 1 to consider an application less 

than four weeks before the Sitting if there is room on the List for the 
to be heard~ 

Hr Habin in hLs argument submits that he will be nnable to lodge 
30 his case by 3rd July and will be unable to do so before FridaYI 29th 
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1997! which 1.S, of course, not four but three wee]{s before the 
scheduled sitting. 

Tbe R'"SpClnClE,nt in its summons sets out three reasons 
unable to reach the deadline of 3rd July, 1997. as 
8 (3) • 

it is 
b 1T Ru le 

1. The hBS instructed new t counsel in 
Time, it is argued; is required to enable him to be fully 
instructed~ 

2~ Advocate Voisin has a committa.l of some importance before 
the Police Court between 25th June and 9th July. 

3. Advocate Vcisin has pre-booked four of holiday 
bet-l_..Jeen 7th June and 7th September totalling forty-three worki.ng 
days. 

Advocate Voisin has S'itmrn an a':fidavit and this is r in the terms of 
50 the ion and in my vie,"v, satisfactory in tbe light of the vJords 

of the Practice Dir-ection of 3rd September, 1986/ which the 
'\>101"ds of a judgment of a Single Judge of the COl.J..rt of Appeal delivered 
on 1st September, 1986: 

55 HI th.ink I would J.ike to suggest to counsel that it would be 
better in future if ications for extensions of time are 
indeed by affidavits of the parties themselves~ It 



makes the Court's task easier, and indeed counselfs task 
eas,ieri"f ~ 

In considerj.Dq whether te) enlarge the time l.:'mj. t al.lolfJcd by I{ule 
:-.; 8 (3) I ha?B an absolute discretion but of eDU.rse there must be criteria 

governing how I exercise it. :rhe judgment of (8th 
July, 1988) Jersey Unreported upholds the decision of Warina v

(9th December; 1985) Jersey Un.r"eported ~ From the 
judgment Advocate Voisin has helpfully extracted four main 

"10 factors and these have been en1<"lrg13(l h.::::fcl-e me by Ad70cate Habin a-:: this 
hearing today: 

1 c' 
cC 
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1 . The length of the delay. 

The reaSOns for the delay. 

3 ~ ~-Jhether there is an arguable case on the appeal. 

'1 ~ The degree of prejudice to the Respondent ~ 

On the question of the length of the delay Advocate Rabin has 
out that a request for a delay was notified to the Appellant on 

3rd June~ The delay requested is in fact twel vc ~qeeks from 3 cd J"une ~ 
In the question of counsel's leave 

?~ commitment was not considered a factor to be taken into account. 

30 

TiJheLher or nol:: the fact that lidvocate Voisin committed himself to these 
leave dates before the judgment appealed from was delivered has merit is 
in my vi8111 a. moot point ~ 'rhe change of English counsel may of course be 
a factor affecting the issue. Whether there is an arguable case on 
appeal is a question only for the l'.ppellant. 

I must of course look most closely at the degree of prejudice to 
the if I grant this de.ls.y ~ In 

(14th April, 1986) Jersey Unreported CofA; (1985-86) JLR N~2, the 
35 Court cited with approval these words from a High Court case, reported 

in 0.3/5/1 of the R.S.C. (1985 Ed'n) at 9.15: 

If The object of tile rule is to give the court a discretion to 
extend time with a view to the avoidance of injustice to the 

40 (Schafer -v- [1920J 3 KB 143, p.143) •..• "When 
an irreparable mischief would be done by acceding to a tardy 

tion t *~~~ the person who has failed to act within the 
proper time ought to be the sufferer,r but in obier cases the 

-action of lateness oug,lt not to be listened to and any 
45 injury caused by may be compensated for by the payment of 

costs H (per B'ramf.l?el1 LJ in Atwooa -"V-- Chichester (1878) 3 QBD 
722; p~ 723, 01) ~ 11 

Advocate llabin seems to suggest that there is no prejudice 
50 TNhatsoevet- to the Appellant by re as en of a in heax"ing the appeal.. 

Not so says l'~d\'"ocate Bailhache Both parties concede before me tha,t the 
point: at issue in the appeal proper is important and will have 
a great bearing not only on the G::Jmpensation that will have to be paid, 
but also on th.e way that th.e reconvened Board will face its task if the 

55 appeal succeeds A Advocate Vibert was then Chairman of the Board and has 
apparently written to the Crown that, because of a medical 

CC'DLem, he might be relieved from any further hearings. 'The two other 
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members of the Board have not made acy application as yet, but I must 
note that the hearing took place in 1994 and memories inevitably fade 
't.1ith the passing of ti,me~ Furthermore, there is the question of matters 
already !"unning '.1p to Privy Council; it rrj"ght \lJel1 be that the tn'teJ:"ests 

5 of justice a::::-e best sec.red by th:Ls apPeal being heard 82rly so that "if a 
further appeal tder-e contempla,ted" dependent of course on the result of 
the appeal. f then the Prtvy Council ;'JOu I e}, deal Tl'li, th two ma. t ters at OD.e 
ci,me ~ 

1 I] 

"j S 

;~dvocatE:; Voisin"s a££i.davit I have to say gives no lndicatio;:l that 
I can see as to why new counsel has had to be appointed at all. 
Advocate Habin gave us an understan~able reason but that is not the 
point; it :Ls not techn,tcally before us. 

In my view the quicker this appeal is heard 
circbmstances I am minded to allow the Respondent -

the 
for 

better. In 
the reasons 

the 
that 

he has set out - an extensj,on of time to file his case no later than 
4.00 p.m. on 29th August, 1997_ But I will go on to say this: I have 
asked the Greffier to anticipate that Advocate Bailhache may well on 

20 that day apply to have the caSe listed for The Greffier will 
then pencil i.n two days for the in September. The Act of Court 
will deal only with the extension of time but my feel on the 
importance of hearinf;J thi.s appeal without further delay t·,lill no daubt be 
noted by the parties~ 

'I'be costs of the Defendant/Appellant of and inciderltal to t.oday's 
ne'ar:lI1G will be paid by the on a taxed cost.s basis. 
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