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ROYAL COURT 
Divi 

5th June: 1997 

Before: The Judicial Greffier 

In the r4a t ter of the of Idocare Limited 

Between Idocare Limited 

And The and Environment Committee 
of the States of 

Application the lor lurther and beller r.",ii~"II" 
01 the Re,spClndent's amended Answer. 

Advocate M~M~G~ Voisin for the 
Advocate S.C.K. Pal lot for the 

JUDGMENT 

THE JUDICIAL GREFFIER: This Representation is an application for 
judicial review of the decision of the to refuse to 
grant sion to the Representor in relation to a 

of offices and six flats on a site in Green Street. 

The was commenced in May, 1996, and amended in 
November, 1996. In the amended , the 

eaded that the Re t had given its consent for the 
construction of office on numerous sites within st. 

10 Helier and elsewhere which are outside the Ildefined office area" 
and six such sites were mentioned. One of the 
grounds for the refusal of permission was that the 
relevant site in Green Street was outside the IIdefined office 
areau~ 

'15 
In its amended Answer, 

al ion by 
various sites~ In that 

the Respondent answered this 
ion in relation to these 

pleaded that 
in relation to where wa.s 

20 to November 1987, when the new Island Plan was 
and in relation to ications which were to the 
Island Plan f that the the 
criteria under the old Island plan. 

25 The , by ~ts Summons dated 28th 1997, has 
for further and better of various 

of the amended Answer. The first three of the 
seven s contained therein relate to acquiring additional 
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information in relation to various sites. Where the relevant 
anning permission was 

new Island Plan 
with the criteria set out in the 

has consented to 
the of that information~ However; where the 
says that the relevant 
the criteria 
refused to 

under the 
the 

old Island Plan, 
v.Ias 

the 
ed applying 

t has Res UCJllUc 

Advocate Voisin, on behalf of thE to my 
10 attention section 18/12/1 on page 308 of the 1997 White Book 

1 5 

20 

25 

30 

35 

40 

45 

which relates to the function of ars and asked me to 
to this ication the normal criteria which would be 

to an 
an action~ 

O!c+'.LLc"tion for further and better particulars in 

'['he relevant section from the White Book reads as follows:-

UThe function of culars is 

(1) to inform the other side of the nature of the case 
that have to meet as dis.~.ngu~~n~u from the mode 
in wbich that case is to be 

to prevent the other side from being taken by 
at the trial. 

to enable the other side to know with what evidence 
ought to be and to prepare for trial. 

) to Hmi t the 

to limit and define the issues to be and as to 
which is 

(6) to tie the hands of the par so that be cannot 
without leave go into any matters not 

But if the opponent omits to ask for 
may be which any material allegation in the 

" 

Neither to me upon the as 
to what test should be this~ However, 

Bailiff in 
(1995) 

in relation to an 
and better iculars in a case in which 
decision of an administrative body was 

judicia.l review of a 
sought. In that 

50 case f after set out the six functions of s as set 
out above, the Court continued as fol.lows from line 26 on page 
180 of the 
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tion for arS is a method of at that have been filed and nthe is to enable the 
for them to know what case he has to 111eet at the tLMial .. 
and so to save unnecessary expense and avoid allowing 
parties to be taken surprise". 

(1888) (38 Ch.D.410 at p.413, per Cotton, 
L.J.jj 

Particulars will 
and limit 

narrow the issues bet~!!een the 
es to matters which are 

contained within theJiL. There iS r in our view .. a distinction to be drawn at this stage~ A party is 
entitled to knew tlle outline of his opponent's case; and the Greffier will always order a to ve 
if he is satisfied that if he does not the 
be uncertain of what is to be him at 
trial. What the Greffier will not dc is to order 

cu1ars of how the other will pro'l!e ilis case. 
:rhatl' to us, is a luatter of evidence and if tile 
purpose of particulars is to obtain details o£ such 
evidence, that would be as an 

ication~ 

But in a case whers the ect is to obtain 
if the information asked for is necessary, we 

would say cl necessary, then the cation is a 
proper one and must be even it will disclose 
some evide ... "lce 
trial 
p.161). 
where the 

upon which the other 

from 
viI from 

in our view, 
whom particulars 

documents which 
the evidence. ([1 
p.. " 

will rely at 
17 154 at 

even in cases 
is sou t was 
would disclose 

1 Ch.376 at 

In this case, I propose to set out In the six functions of , the that the 
culars requested must relate to a matter in issue in the 40 pr and the e tha't where the answer to the 

would include evidence the must be cl necessary~ However, I do so with some tien because since the writing of the learned Deputy Bailiff's 

45 of various other 
matters in relation to 

including the leaened 

(6th ts of 23rd 50 August j 7th October( 1996, in relation to the same case, the Royal Court has been upon a new set of rules in relation to judicial review and has, in relation thereto, of advice from an English thereon. During the course of the of that 
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a.dvice j it has become apparent that, there is 
in Order 53, Rule B of the Rules of the Supreme Court for 
aU1Hlcations for discovery; int § cross-examination 
etc~i there is no 

iculars and the 
sion therein for an 

ions for discovery, 
cross-examination etc., are only ional cases. 

reason of this and advice; I strongly that I 
to be tha t I should an ca tion for 

in relation to judicial review in 
10 exc ional cases. However. the normal rules of precedent 

that I must hold to be bound by the of a 
senior Court and, in this 
,Judgment o.f 8th June, 

15 theretn. 

If I had .felt free to the e:x:c'"ptional circumstances 
test to this then t not would I have refused all 
the applications before me but also I would not have ed 

20 those to which the has consented. 

25 

In t.he tests of the six functions of and 
of relevance to matters tn tssue with 
those developments in relation to which the 

ssion \~as under the old 

to the cases of 
says that 

Island Plan, I have 
come to the conclusion that it is not for me to order 
that the information requested be given. The bulk of the 
information sought in these cases relates to the size and other 
characteristics of the for which 

30 permission was given. In circumstances in which the 
al s that the decision was made under the terms of the old 
Island Plan this informatton does not form of the 
RE'Sr)Ol~d"ent/s case. It is also one further and substantial 
away from the of to which the 

35 has consented. The effect of this decision is that most of 
4 (b), 6, 11 and 18 are refused. However, 11) 

relates to an that the Respondent was advised to treat 
ions whtch were in the when the new Island Plan 

was under the old Island plan. The seeks 
40 iculars as to who gave that advice and I have refused this 

45 

50 

as the matter of advice is not in issue~ If is 
j,n issue here it is whether the Committee dealt with such cases 
under the old Island plan and what is sought here ts 
evidence that that is SO~ 

I am now to deal with each of the other sts 
Request 10 relates to Lucas House! David Place~ 

Here! it is that 
on 9th October, 1986, that is to say 
that the sion then 

was 
under the old Island Plan, 

ed related to a mixed 
development 
and that there was a 
the new Island Plan 
were tncluded tn the 

, offices and dwelltng accommodation 
subsequent under 
for offices alone. The fact that offices 

nerllllssion introduces an 
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additional factor and I have come to the conclusion that this 
matter is of only sli relevance to the application for 
judicial re'",rie';o,T and that this Requl2s t should be refused. .t'\S 
I~dvoca te Pallot had had to step into the heal:' a t the last 
moment t he was unable to confir:nl. or 'NhethEr there had b,sen 
this and I indicated that I telould need to be addressed at 
a later date on this but that will not nO\<J be nc;cessary 

Request 17 related to St. Paul's Gate 
of 22 to 24 New Street and here the 

under the ne,,,\? Island Plan. 

aCf;;ni: si te 
5sion ~qas 

that there are special factors in this case relating to the 
of communi facilities in unction v~ith the office 

development and the Represantor is seeking particulars in 
.relation to the t and relat to whether 
any evidence was submitted to the in relation to the 
costs of developing this site and providing the community 
£acj.lities and if so, what evidence. here there is an 
additional factor, the desirability of the community 

20 facilities and it seems to me that this matter is of 
relevance to the for judicial review and that this 

should also be refused~ 

Kc'n;'h~st 19 relates to the Jersey Fa:-mers Union es $ 

25 Here the Re says that there were initially office 
and t:!:1at these were The Represent:or submitted 

that the expansion had beer~ of such an extent as to be relevant 
to the The fact that there Here o££.ices 
on this site is an additional factor and, ag-ain, tt seems to me 

30 that matters relating to this property are only of sli t 

40 

45 

50 

relevance to the for judicial review and that this 
should also be refused" 

Request 24 relates to an averment of the that the 
relevant site is suitable for residential deve The 

is of all matte:cs relied upon 
in of that contention~ The submitted that the 

vvell knOt;lS that the had 
for flats on the relevant site and tr;at the 

current. to which these relate included 
six flats~ The 'Eor the refusal 
of the relevant ssion werE f first that the 

of:Eice purposes ,.,Tas to 
the 
the 

IsIand Plan 
11 def ined office area H 

as the site 
and f secondly f 

car 

is located outside 
that the proposed 

would not haVE; 

the standa.rds of the & Environment. Committee. 
notwithstanding this it seems to me from the 
relevant documents that the '01811 be of 
that a of flats is the most 

This 

to meet 
However, 
and the 

for this site~ 
as to why the 
of these 

is an 
is cf that 
is an 

and, in the context 
rnatter f of 

wh.ich to be given. 
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Request 25 relates to the fact that the Re t ha.s 

the relevant sitc.;. to be used on a temporary basis for a 
period of five years as a car The request ~s for the 

5 Re to state all matters taken into consideration or 

10 

1 5 

20 

relied upon the Res in grant this permission. 
Al this Request relates to the relevant site there is 

a great deal of difference between an cation for 
sian It,'here a site \0'ould othePJJise be unused,. and 

an term. use 

cd~ the site is decided ~ It seems to me that this issue is of only 
relevance to the C'~'L""o,L.:Lon for judicial re'Iisw and that 

these shou:ld t therefDre! be refused. 

I shall need to be addressed both upon the matter of the 
costs of and incidental to the PT;n"'Mli-,-,rf S SUITIm.ons, dated 28th 

1997 { a.nd in r·slatton to the time 
should furnish those further and better 

wh.ich it h;::L5 con.sented or lI'lhich I have ordered 

the 
te 
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