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THE DEPUTY BAILIFF: Field 313 is tural land located off La Rue des 
Platons. Trinity. It borders a road on the other side of which is 

1 strot to the sea. It lies within the Green Zone and while 
there is a transmitting station and within that area it is 

5 still described by the Committee as " 
sens.itivel! ~ 

The tenant of Field 313 is Mr. Malcolm J. MoEwen and on 31st July. 
1995 the Committee on Form IDe DF1 to 

10 land and/or use of the land was described as 
agr cultural and the proposed use of the land was stated to be 

15 of 
'I'he form was 

Field 313. The 
timber tool shed 

on for six: car 

the agent 

on Field 313. 
spaces~ 

was 
Trini 

and the owner 
"LO erect a 

There was in the form a 

Later. the form was altered by the offioers so that the 
20 was flto construct timber tool shed to south-east of field + 

"beds lt to contain compost mate;;ialll~ The form was also altered the 
officers so that in the on car spaces there is added 
these words: 111618/95 Car revised - 2 spaces~ S~T. If 

25 ?here was a site taken from the ordnance survey map, a 
of the tool shed and a more detailed location • "hieh 
showed five Ilbeds 11 (not to scale and .indeed not 
correot) the whole length of the field with a reference 
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to access pat!ls for U beds" ~ The more detailed l_oca:'icn was 
later altered to re-site the tool sbed and to form a 
to it~ This new was submitted (it 1s believed after consultation 
with the and the Euil Control Section) ~ Appa-ent the 

5 breached a 

The sbowed five beds wtth at: acceSS path hetween each and 
these were measured from the by the officers as each two 
metres in width and een ~etres in 1 The did not 

10 accurately reflect what was on the but the action of t~e officers 
is understandable. 

20 

25 

On 7th 
site and took 

1995 { the f:>_ssistan t ~nforcement Officer Vi5i ted the 

We have a file not~ wi th some phor"m'A,'h~. 'l'he 
this comment attac!.1ed to them: 

have 

JlSi te visi t by A/EO. Two pho show wJJat appears to be 
horse manure stacked in III.lnautho.rised structures ll

• Eleven 
cubicles .. made of old interior doors do :Jot make a pretty 

t~ Can be sec:n from mairl road Les P1.atons. 
Referred to Area Planner f~r further inves in relation 
to received 31/"07/95~ 11 

That note is dated 7th 

This may be the moment to the purpose of these I'eleven 
cubicles tl

• 'rhe leases Field 313 and lives st Saviour ~ He 
30 has established a business name Worm Farrn l1 ':1hich holds 

35 

40 

50 

itself out as a business in composts, extracts and 
agents for organic horticulturel!. 

The beds that we saw? and this is a scene T lAere made of 
old doors and similar material, tcgether and wi th iron 
fitted to the and bolted to the frame. were just abeve knee 
hei t and th beds were filled wi h waste mat~rials~ ialist 
earthworms work at this material once it has cooledm As Mr McEwen said 
in his letter to J\dvocate Matthe'''s of 30th 1996: 

Court the 
it will not be necessary for me to explain to the 

e of earthworms in maintaining bal~nced 
P(Jpul.ations of mi cro~flora and fauna and their role in 
the distri.bution of endo and ecto za t the 

nor tJ1e uSe of complex aqueous extracts of aercbic 
over the in order to control t 

It was never necessary to 
Court has to decide is a narrow one. 

that because the tha t t::'is 

The events that followed should be read in the light of the fact 
that the and FisherieS Land Sub-Corn:nittee in March; 
1995 to Hr. MoD.1en's wish to set up a vermiculture farm •. ~s the 

55 Technical and DevelQpme~t Officer wrote in his memora~durn of 18th 
, 1995 to the 
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'tAs the Land IJa5 not been used in cu.l t :lrS for maD}", years 
due to the shallowness of tlJe soil" I belic:ve tj'Ja t this si te is 
well s~ited fer the tion of w~rms and would be 
supportive ef Hr~ HcEweZl "'5 wiS.b to er'5:ct a tool shed the 
south~east corner ef the tield~ 11 

Tudeed, there seemed to be some 
respondent were thinking of conditions 
cop-sent W';lS ~ They consulted with the 

officers of the 
ed when 

of ne al th and 
Social Services and then, a~ were law to do f ad~,,7ertised 

the in the Evening Post" on 3rd t 1995 ~ 

There was a strong reaction from . All of thei" letter-a 

were sent to Mr~ McEwen and he in detatl to the ecci.ons in a 
letter sent to the Senior Offioer on 21st August, 1995. 

On 12th October, 1995 the Committee visited the site and at the 
visit "noted tha t some bins were constructed on tJ:HE; field". That 
would not have come as anl' to the Comrni ttee becausE f not 

20 was the information that vIe ha~.Te noted before them, ( had received 

25 

30 

35 

40 

·15 

50 

from a as as 3rd May. 1995 about compost boxes 
Pmade out ef old wardrobes Jf but had not advanced the matter) but on 5th 

October, 1995, 
the of the 

senator R.J~Shenton who was concerned about 
d€'v€ll(Jpment, The minute of that meeting notes: 

PThe: cOlnpost bins were already on the si te{ te not h 
received consent from the C01l1.'T1i ttee and wt:'re most un and 
unattractive. The sitE was in tbe GreeD BonE and~ in Senator 

velc)p1nent was not in keeping ~'i U, the Shenton#s view! tbe 
area fI. 

to its minute of 19t1, October the Com:nittcc noted that it 
ffT4~as concErned tha t a commercial business mi t in t .... i::.e Green 
Zone rf and ected the en the 

It ~ ~ that it waS an 
to COl ot the 

C01 reads as fellows:-

areas of 

devel 0plfien t in th e green zone", 
Island Plan" 

are to be ected frem 
dEw("lofJm(Bnt by as Green Zone all cliffs, coastal 
heathlands, dunes,. woodlands, prominent coastal a.;:'eas which are 

and " those 
parts of the inland whic .. 1J are uncultivated 
and undeveloped~ and s tes of importance for nature 
conservation as Sites of Interest) ~ In tlle 
Green Zone there will be a all forms of new 

for whatever purpose. 11 

There is commentary en the Po ~ The Comrr:i tee can pass minor 
a~plications. It can refer application to the States. This 

tion, in the of the Ce~ittee at that time, fell within 
neither of these s. The Committee instructed its o'Eficers to 

55 inform Mr l1cEwen of its decision, 
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"""'H'CU.H\l~" I on 20th 
McEwen in to an 
south east ef field and 
refused for one reason 
the approved Island Plan 

- 4. -

October, 1995. a formal letter was sent to Mr~ 
ication to "ccnstruct timber tool s .. i:led to 

bins to make compost f
'. The ication was 

1.vhieh was that liThe is cczltrary to 
for ti2e Green Zone i1') ,,"n;i.ch there is a 

presumption all forms of !le?'? 

Wi th that refusal notice came a letter that Mr ~ HcEwen 
cease the use and remove the and bins within 28 of 27th 

10 October. 

The a review and received support from 
Cabot and Rondel~ The ectors reinforced their ection5~ 

On 7th December the Committee met again~ Apparently the Committee were 
15 told a member :.Iho ~las also a member of the and Fisheries 

Committee that the appellant had been offered assistance from that 
Committee to locate at the States Roward Davis Farm. That is not 
correct~ There was some discussion but a~y oife~ to relocate 
the worroery to the States Farm ~Jot:.ld have had to be on the basis that 

20 the ise was not in any way commercial~ (The Agricultural and 
Fisheries Committee had met on 3rd June, 1996, but decided that it cot:ld 
not agree to the request to use land at the Howard Davis Farm to 
establish a 

25 
he 

30 

35 

40 

45 

50 

When t met on 7th December and 
then was) of Trinity, the Comml.ttee 

heard from Deputy Cabot (as 
noted as follows: 

"Tbe Commi t tee tha t was not the of 
wha t Hr ~ McEwen was aOlng but the fact that he was opera a 
commercial business in a 
Green Zone ~ If it considered tlH? use 

prcm~nlent part of the 
ta, the Com~ittee 

would l1ave to take the mat ter to the sta tes for 
condi tions on the business ~~ould be difficult to 

It must also take into account the surrounding properties and 
the disturbance this operation mi t cause~ It noted that 
assistance had been offered to Hr~ McEwan [sic] from the 

culture and Fisheries Com~ittee and that he had refused to 
take it until he had confirmation of the result of this 

Cabot tl1anked the Commi ttee for allo"'~JJa him to discuss 
this ma tter and from the 

The Committee decided t maintain its refusal of this 
ication on the that it was contrary to its 

for commercial development in the Green Zone y and was 
on the 

The Co;nmittee that an enforcement order be Served en Mr. 
McEwan [sic) to vacate the field by 31st January 1996 and to 
seek assistance from the Chief Officer of the ture and 
Fisheries Department in an alternative site for his 
business. 11 

its refusal and wri tten to the 
55 on 8th December, the final stroke came on 13th December, when the 

Committee served a notice on the him notice to=:-
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"Remove all the l)ins, structures and associated equipillC.:Jt ?,rhl:::h 

is connected ~i t"t:l your C01!lpostinq business _from Field 313 
before 3 rst Jam:ary, 1996 ~ If 

5 That is the background and thIs is an appeal aqains he 
enfo::cement notice ft vJe must now consider the law in sOme de tail because 
the contends that he does not require consent for 
his tJbins st.::-uctures and associated other than for tool 
shed. 

The in his notice of appeal claims that the: compost bi:1s 
are a for the of livestock and the use ef the land 
as a market garden is in accordance with the definition of 
contained in the la'N. lIe further contends that the use of land for the 

15 purpose of does not inv::Jlve l'developrnent ll ~ 'Ihe law does not 
the use of removable structares and in his view those 

bins are not l in any event ! but 1\ n~ There was, he further 
contends, ne consultation between the COilimittee and the Committee of 

culture as a~_ We can deal with that last point 
20 to a similar ection raised on the 

25 

30 

to consalt ~ In 
(1969) JJ 1225 at 1230 the Court said: 

"We think tha t the main purpose of tha t is to ve a 
authority an opportunity to make representations in 

to the effeot of the access on the safety of 
those using the road in question~ The grounds of the 
Committee's related to commercial development in a 
residential area and to a detraction of the amenities of the 
locality, and not ta safety_ In our view, the 
Committee was under no obligation to consult the hi 
aLlthori 

It is to us and semewhat that in the 
35 words of the Senior Planner: "XJJ9 Committee and Department do 

not cotjsider the en as tural!T when the Chief Officer of 
the and Fisheries Committee wrote to the on 4th 
June t 1996 I to say tfthe COJT.mi t tee confirmed its view that a wormery was 
an tural pursui t Il ~ Indeed in that letter the Chief Officer wrote 

40 to the to say H •• ., when you are able to find al areas 
of land you would contact direc Mr~ Le Maistre t this 

to discuss LlJ.e pr'OfJOJ,ition" 

the Committee had to be concerned with the purposes of 
45 the law which, inter alia .. were to protect the nataral of the 

50 

55 

landscape er the t to preserve and improve the general 
amenities of any of the island and to the coasts ef the island 
in their natural state. 'this field lies and in the Green 
Zone. The is f did the Committee have j"lrisdiction to interfere? 

We need to examine the 
not to be an 

Artiole 6 ( 1 ) of the 
so far as material to the 

with re=erence to the law~ It has 
exercise. 

(tl the law lJ
) 
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rzri any person or ca'!)ses permits ta be 
any land without the grant of permission in tha t 
behal f under tJ]8 Law . '" ~ the Commi t tee may serve a neti ca en 
him SUCfl steps as may be in the notice to 
be taken within such od as may be so sc""c;j i 1 ed 

od of not less thar. tr..;-en ght 
land to its condition before the devf3>lopment took 
in particular any such notice may} for the pttrpose a 

(being a 
tJ]e 

& ~ ~ and 

the demolition ~r gltergtion of any or works 
er the discontinuance of any use of land~ if 

The "oerlaission ~." required under the Law"' is the penn:L S,'1011 of 
the COJ:n!nittee that is ::eferred to in Article 5 of the La\rl~ .?l.rticle 5(1) 
of tr:e Law provides that:-

to the 
Committee shall be 
any land" H 

ens of this the 
in respect of the 

In Article 1 (i) of the Law thE w::.;rd 'd'ovelo,lffi'ent" is stated 
tbe ffie,am,ng 

the 

the 

to it 

is de::::ned in Art:'cle ::; (2) of the La", to fCS!2iIl: 

QUe of buil 
on# ov~r or under 

of any ~at~rial 

, '" '" or other opera tio!ls 

other land ~ ?i 

or 

s defined in Article 1 (1) of the La.w lo include
structure er erection of wnatsQever material er in whatsoever roann~r 
constI!1cted~",11 

35 are defined to include 
structu;;:al alterations etc. to a Both of the above definitions 
are Hinclude " t:.rpe definitions rather than :lmeans j

, defini Lions ~ 

There is then a in Article 5 which st that certain 
·10 02:' ~ of land shall not be deemed to include the 

development of land~ 'The proviso deals 1;vit::t two 0:: exemptions ~ 
Firstly "ope!:'ations" and lIt:ses H ~ II'he operations rr:ust f 

as a matter of construction, refer to the engineering f mining 
or other cpe=at~ons ment~oned :n A~ticle 5(2) ~a} which would otherwis~ 

45 require the consent of the Committee. ions H are not defined in 
~L,rticle 1 (1) .0:: the LaJ;..T .. Similar::.y I the exenpted fluses u mast, as a 
matter of cD~structiont material ~n the use of land 
which would otherw~se require conser:l under Article :5 (2) (c) of t:le La-SoL 

'15 

':rhe 
and '.1ses ~ 

so then lists seven different types ef 
(i) to (iv; all refe= to the out ef wcrks 

er various ~ These are the exe:npted .or other 
(v) to (vii) 311 refer to the use of land. These are the 

usesw 

The basis of the to the Rn£orcemcn~ Notice is 
that a Notice :Jnder Article (1) ef the La":;; can be issued where a 
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person land w': ::hout the gr:?n:: of perm~.s:5ion required under t!').i2l 

The argues that the Notice is in"7alid beca1.Zse he has done 
on the land j;yhicb. the conse:: of t1112 Ccrnm:..ttee 12r:.de.=-

the IJaw~ 

T!le challenG'c s made on the basis that the Cornnittee did '::lot nb.ve 
the or the power to isst::.e the Notice~ 

contends that the establishment of the compost bins 
:'s an .9.§E of the land EL..'1.d is thus exempted virb:e of the 
provisions contained in Article 5(2) (e) (vi) of the Law~ That falls 
within the so that lfthe fol1 operations or uses of land shall 

15 not be deemed tor the purposes ot the law to involve t ot the 
land;':", Pa.ragraph vi reads tithe use of .any land for the purposes of 
acrr:lCl1Jture or afforesta and the use for 
any of these purposes of any buil ther with the 
land so used." The there is "Chat as the law allows, as 

20 must, for the of livestock for the purpose of its USe 
the of land" that the uS'e of worms for the purpose of 

down falls within the definition of tu;:e" 
because worms are livestock~ 

25 "Livestock" is defined in the 

~:;:;i~~~;:;~~f;;~~~~~~~~Tc;;~~.l-j~~~;;;;;' It" incl udes any creature for wool, hides or or 
for the purpose its of land". It does seem 
to us that the worms like the snail in the bottle in 

30 v. St we have not were thei r 
ordained function within the bins are livestock within the 
definition of the law. 

That does not advance the matter. If the actions of a 
35 species cf red worm turn the compost into a friable odourless 

CClffi190st. that is not, in itself, at issue. It is clear that, while 
the can put back into his own land a amount of 
compos!:, his letter to the President in Novemher, 1995, and the 
establishment of the business name leave one in little doubt but 

40 

5 

50 

55 

that this is an COnl.l1er c ial . The relevant 
of the letter reads: 

HI would also ~ike to the tial OU from 
the station. The of 500 tonnes is based on 
maximum DU t in conditions; and also takeS into 
consideration that the same t can be used twice 

to a water based extract for foliar 
and after further as a soLid extract for 
use t). As demand for both will 
vary on market rements it is pass 
better to express tile volume as rather t~t:!an 

output; a figure of around 300 tonnes per annum or 6 
tonnes per which translates, in terms of as 
one delivery day per week in and one out. In addition the 
collection and cf is done " 
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Tr~c word !luse U in relation to land is se defined as to 
the ~se of land the out of any buil or 

other operations thereon. ~he llant ccnte~ds that the 
~ establishrner:t of the ccmpcst hins on the land does not constitute 

10 

the out of any o~ ether ons. 

For the purposes of argument let us assume that the 
vermiculture activities const~tute an On 
the proper oonstruction ef A~tiole 5 alone the 

otherwise the 
did not 

2) 
to use rather than ons ~ 

of sheds on 
consent would grow at an even 

ded 

That must 
land if 

faster rate than 
15 are at 

That this is the case is madc the definition of 
the word "use" in Article 1. The definition states that use in 
relation to land does not include the oa~rying out of or 

20 other on land. 

The question for the court to determine is therefore a very 
narrow one. The ien is whether the bins er structures which 
appear on Field 313 constitute a for the purposes of 

25 the Law. This is a mat ter of mixed law and fact. 

We were for the purposes of this trial with a number 
of amongst which were cf of 
the black canvas si rolls that dis the and 

30 also of the .looden and old baths which acco:npany the 
graz of cattle. Mrs. taffe, the Senior Planner of the 
Co:nmittee, in her ful evidence before us also menticned 

tacks and stooks of corn. She have added stacks 
of vraic. I'hese do not concern us. are distractions. 

35 We need to concentrate on the of the Statute and whether 

40 

45 

50 

it encompasses compcst bins of this nature. In a letter dated 3rd 
1997 the Senior Planner wrote:-

of water and cattle "The 
upon cultural land 2S not considered to constitute 

tional 
the "Island P1 law, 196611~ Nor dOeS 

acing of these chattels result in a 
use of land; consent is therefore not 

material 

of grass and its s within black 

! of 
the 
of 

is 
regarded as an a cultural activity and does not 
consti tute development. Baled and stacks may be 
stored within a field and indeed within an tural 
bui v.dthout anning COflSB'r;t , re sed as an 

" 
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!n the context of this j 
is~ 

nmpn,Y! 'Vie do not t=,nderstand vlb.at 

li8 have al se8n that in the law is 
5 defined to i 4 clude structure or erection of whatever material 

10 

1 5 

20 

25 

30 

or in whatsoever manner and any it 

does not include any 
structure or erection of the nature of 
but includes any other structure or erection 
of a as so defined';" 

Under Class 4 of these 
works as 

ions we find the 

HThe erection or construction on land,. in, on" oVer or 
under, which operations are or are about to be 
carried out in pursuance of permission granted under 
Articles 6 and 7 of the Law, or on land of 

ant or needed in 
connexion with those operations for the 
operations .. 1i 

sllch 

of 

Because the are 
precedent is that "such bui 
shall be removed at the 

.f works r 

~AV~Lation of that 

the condition 
or machinery, 
and where 

are sited on any such a 
reinsta ted herewi th". 

Dining lan that land shall be 

In our view, the sions of the ed deve t 
cannot to this case. No ion under l'.rticle 

35 7 because no permission is claimed to be necessary. 
bins are not up in connection with authorised 

are the ions themselves. 

Hr. HcEwen pers and, if we may so, conducted 
40 his case with great courtesy and with restrained . In 

relation to a definition of he referred us to certain 
revenue cases in where the definition of " became 
necessary under assessments fer Schedule D and 
In our view the definition of ant" does not arise because we 

45 are not within the field of as defined in the 
1965 

There is no doubt in our mind that the compost bins are 
constructed. have four walls Ir.ade of wood. Sorr.e of these are 

50 old doors. are bolted ther. On top of theIr. is 
s sh~ets o~ iron. These a are fixed to the 
wood in order to stop them away. The definition in the law 
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makes it clear that must be builcll.uy 
t are constructed or built~ are 

are structures; 
moveable t but 

not} n our view, in the way that a plastic silage is 
moveable, for their whole purpose, if the worms are to fulfil 

5 their function: is to remain in sir:u for some considerable time~ 
~-Je believe 1 t to be some months .. We have looked at many 
cases* The amount of resea carried out Crown Advocate 
Matthews has been remarkable and useful. We are not go to 
prolong this j t by exam!n the caSeS in detail. The 

10 compost bins were constructed. Once tilled with 

15 

20 

the fact that have !l0 foundations, would be 
to remove without 

was 
The 

We have corde to the conclusion that the Committee 
in law to serve the notice and that the notice is valid~ 

must therefore be disrnissed~ 

We would, however, say this. It does seem to us that, while 
the does lie withi!l the Green Zone, had the Committee 
dealt with 
with the 

this matter more and liaised more ClU,""l 

icultural and~·j.sheries Committee then, the 
of consider'ed restrictions t this case 

never have needed to come 
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