ROYAL COURT
{Samedi Division}

Tth February, 1297

Before: 8ir Philip Bailhache, Bailiff and
Jurats Herbert and Quéras
The Attorney General
R

Manuel Vieira Gencalves

1 count of grave and criminal assault.
Plea: Guilty.

Age: 25,
Details of Offenice:

Defendant and victim ware both patrens of the Madeira Club on the evening in question. The defendant drank more than was
narmally his wont, and engaged in teasing of the victim’s cousin at various times. When the victim remonstrated with him, the
defendant invited the victim outside saying, "'l punch you in the head, you will go straight to the floor”, Matters then caimed
down for a while only to flare up yet again, with the defendant again inviting the victim outside. Witnesses averrad that as tha
victim approachad the door at tha end of the avening the defendant ciosed an him from behind, put one arm around the
victim's neck and used his free hand to plunge the knife inta the victim’s back, causing a horizental stab wound, 6 cm deep
and 7 cmlong. The defendant admitted the stabbing but denied significant pre-meditation and stated thal when he went to
leave the club he encountered the victim standing with two other men by the deor.  Further thal, rightly or wrongly, he feared
violence from them and decided to take pre-emptive action which, it was accapted on his behalf, was totally excassiva.

Delails of Miligation:

Youth; first offender; probably na subsiantial pre-meditation; marrisd man with childran, cne of whom suffers from a sarious
Hoad disorder; some fear, real or imagined, of violenca 10 himself; some avidence of remorse; had answerad fo his bail.

Previous Conviclions: Naone.

Conciusions: 3 years' imprisanment (hottem of the range prescribed by Nois).

Sentence and Cbservaticns of the Court:

2 years’ imptisonment. A vicious assaull which might have led to & much graver injury and a graver charge. The Court
accapled that the defendant was himsalf in fear of attack but it was nevertheless the case that the defendant instigated
violenca by launching an attack with a knifs - a blow of same forca and penetraticn of the knife up to the hill. Court approved
the Crown's conclusions as "absolulely correct” - people should think of the consequences of their actions befors they act.
The Gourt teok account of the defendant’s mitigation, in particular that ha was a good worker and did aif he could to improve
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ths fot oi his family, A custedial sentence coliid not be avoidad in the circumsiances, but as an aci of marcy the cenclusions
would be radused,

A.J. Olsen, Esg., Creown Advecate,
Advocate H. Tibbe for the accused,

JUDGMENT

THE BRAILIFF: This was undoubtedly a very serious assault which might
easily have led to a much graver injury and a more serious charge.
We accept that Goncalves was In fear of attack from the greoup of
men with whom he had been arguing but the fact is that he launched
an attack, with his knife, by stabbing his victim in the back and
penatrating up to the hilt.

It is possible that the victim’s action in turning as the
blow was struck contributed to the nature of the wound, but it is
clear, nonetheless, that it was a blow of some force.

Even taking account of his co-operation with the police and
his guilty plea and the fact that he is of previous good
character, the Court has no doubt that the conclusicns of the
Crown Advocate are, on ordinary principles, absolutely correct.

We have been giving anxiocus consideration to the personal
family circumstances of this defendant. One could justifiably say
that men shculd think of the conseguences cof their actions for
their families before they act. However, this defendant is a good
worker who has come to the Island with his wife feor the purpose of
improving the lot of his family in Madeira. We have been told
that about half their joint earnings are sent to Madeira in part
tc help the medical treatment of their small son, who suffers from
a blood discrder.

We cannoct avoid imposing a custodial sentence to demenstrate
that assaults with & knife will not be tolerated by the Court but,
as an act of mercy, we are going to reduce the conclusions.
Goncalves, on the single count on the indictment, you are
sentencad to two years’ imprisonment.
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