
( 

I. 

11. 

Ill. 

16th January, 1997. 

Sir Godfra'y Le Iluesne, \l.C., 
Sir Peter Crill, K.B.E., and 
M.G. Esq., \l.C. 

St. Aubin's Wine Bar, Limited 

- v -

The AttOlrne,y General 

APPLICATION lor an extension ollii11l! will1ll1 whiilh 10 and 
lor to convictlonlllld an absolute Olscl1aIge grallled 10 the 

A~;~I~~:!t11~~~I:~~; Number of the on 17 M 11 denial 01 the which WIIS Iller withdrawn and an 

1 count 01 

10: 

1 counlol 

!he APPllUanI 
contnven 

was nol 

Ihe 

cOllvlcUOl1l11ld senlenca was refused the Blmll on 28th 

APPliCATION lor lIIlulllllsion 01 lime whiilh 10 
for leave 10 Il) conviction belorlllhe 

CO~;::\:~:~:~' 01'1 18th Oclobe,r, 
D , 01118111 Oclc.ber, 

10: 

1 CI)lJnlol 

Mr. J. Barker, a Director of the Company, for the Appe,L~"n. 
The solioitor General. 
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JUDGMENT 

CLARKE JA: In this case the Court heard three 
Auhin's Wine Bar Limited. 

the st. 

The first, 
e~tension of time within which to 

of events, 
leave to 

was for an 
and for 

to 
of 

leave to conviction and an absolute 
the the Inferior Number of the 
one count of contravening Artiole 2(1) of 

as amended. 

The second ication was for leave to appeal (1) 
conviction before the Inferior Number of the Court on 25th 
1996, and (2) a fine of E5,000, with £1,000 costs on 
25th 1996, following a not I plea to: one count of 
oont:ca,;erlin,g Art:icle 2 (1) of the ±<2!±9:~LJi91!§.li:lL.ili"!J:tI,l>J~~Q1!Lh!:~§\IDU. 

='~t;t~~:';' as amended, by a house which was not 
r under the said Law. In this case leave to 
con~iction and sentence was refused the Bailiff on 28th , 1996. 

third ap~j.~"a·c~on was for an extension 
for leave to and for leave to 

before the Inferior Number of the Court on 

of time 
(1 ) 

within which to 
conviction 

1996, and 1 8th Oo'cot'er 
(2) a fine of £6,000 with £1,000 costs, ~':f~;~~~n;0~n~g18th October, 

a not of c Article 2(1) 
of the 

We shOUld say, at the outset, that in of all three 
convictions, the pOSition before us J~ Barker, a 

30 director of the and who on their behalf, was that it 
was admitted that, at the material times to which each of the 

35 

40 

45 

related the lants, were a house at 55 The 
plarla,~e, St. Helier, which was as 

Article 2(1) of the 
amended. 
was not 
Committee, it 
Commi t tee were 

of the 

As was very 
19th 1996, from 

in 

the 

while the house in 
been withdrawn by the 

to have heen tered and the 
or in not so in 

the convictions related. 

out to the letter dated 
Mr. W.H. ~u.uu'~'" on behalf of the Committee, the 
respect of any unreasonableness on the 

in to consent to 
Article 12 (3) of the !!.9.99.!lliL""""~'E!. 

J1l&tg~~1:£~J.!mLJ..;!!il.ES'~d. ... I,.a..'~_J2.!21" which that person 
such a refusal or the conditions attached to the 

of a hOllse may to the Inferior Nl.l1llher of the 
either in term or in vacation, on the ground that the 

decision of the Committee !faa unreasonable to all the 
circumstances of the case tt .. Mr ~ went on to say Iil If you decide to 

to the Inferior Number, you will of course be entitled to all 
papers and Committee Acts concerning the house at 55 The 

St. Helier". At no time, in the face of the refusals the 
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Committee to er the house, have the 
to in terms of Article 12(3) those refusals. It appears 
clear to the Court, therefore, that, the admission of ~. 
Earker, on behalf of the , that all the material times 

5 the house was not tered, as ed law, the 
had no defence to the substance of the to which the 

relate. 

that we turn to consider the in 
10 turn. The Act of Court dated 17th May, 1995, states, inter alia, that 

"The said witnesses were heard on oath. the defendant company 
withdrew the denial of the facts in the action and admitted the 
facts therein. upon Crown Advocate Steven 
Charles Kilvi on Pallot and the defendant company thro the 

15 in of Jamss the Court granted the 
defendant company an absolute " 

When the two later of 1996 were considered, that Act of 
Court was treated as to a conviction of the 

20 under Article 2(1) of the 1962 Law. 

Mr~ Barker, for the , maintained before us that he never 
withdrew his of not before the Court at any 

the in May. 1995. In his j the learned 
25 Bailiff reached the conclusion that, with effect from 17th June, 1994, 
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the ' house was not He then continued, 
however: 

"On 28th June there ",as a dawn raid. Police Officers and 
members of the arrived at t:he at 
about 6.25 a.m. out an ; we are 
certain that it was carried out. 28 persons 
were still on the This was a breach 
of the law because once the tion was revoked there was 

one that is that Mr. Barker could take five 
guests. 

The case 
course of Mr. 

to us to be open and shut but the 
evidence the fact was disclosed that the 

has now been as a house, and 
that while Mr. Barker'S company was in breach of the 

were with the Housing Department. 
The Crown was only advised of the breach at the end of 
September, and the case came to court in March. 

nc'1ClU,nu material has since the licence was 
revoked. There are still no the cracked sinks are 
still in situ. on 20th I " few after 
the licence ~as revoked Mr. Barker was offered an opport 
to agree that if he would accept that the property be 

for 20 persons instead of the 27 he wan the 
Committee would then and there have the 
house, 

We find all this very diet If Mr. Barker or his 
company had to 20 he would have been in breach 
of the law for 4 weeks and the tioll and condi tion 
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the would have not one material jot. In 
those circumstances; and because of those facts, we have 
s the trial at a convenient and we the 
company s in the 

It ls to this Court that the view of the "ovaL Court 
was that, in the light of the circumstances set out the learned 
Deputv Bailiff, in the passage the should never 
have been considered the of evidence 

10 at the trial and, in , those passages up to where the 
trial came to an end, we can well understand how the Court came to 

15 

20 

25 

30 

of matters in the way did. We are not, however, satisfied 
that it was technical correct to proceed on the basis that the 

been 

their not and until that was, in 
recorded, it seems to 

on the basis that the 
Nevertheless, to the 

fact that, in our view, the appe~~ants were in breach of the law in 
of which they were arae,d, we are not in the exercise 

of at this very late stage, to extend the time for 
We will, however, return in due course. 

to take 
recorded 

account the s effect of a conviction 
the ln the circumstances described. 

With to the conviction contained in the and act of 
Court of 25th 1996, the to this was that the 
Committee, on 15th 1996, had decided that the 
not be stered for two reasons. The 

on the floor, which the 
from the lc bars which formed of the 

LC'DeIlTIU house could 
first was that a 

, had been 
removed That meant that the toilets which should have been 
for the exclusive use of the were now available for use 
persons who used the bar facilities. The second reason for 
refusal was that there were no cooking facilities in the tered 

35 rooms. 

As previous 
"I',!?ea lan ts that 

observed, it was ace 
that refusal to 

on behalf of the 
the 

continued to the house , 1996, when it was 
40 tered and it was in respect of that activi that the 

s were convicted on 25th I 1996~ We see no reason l in 
these circumstances, for all leave to appeal against that 
conviction~ 

45 The were fined £5,000 and found liable for £1,000 costs. 
The and Act of Court of 25th July, 1996, refers to a ~y·p'Ti,~ns 

conviction under Article 2(1) of the 1962 Law. It is that 
that was a reference to the conviction of 17th 1995. The 1962 Law, 
as fixes no lim1 t to the fine that may be in of 

50 an offence a breach of Article 2(1) of the Law. We 

55 

that the Court in the fine on 25th 
must have 
agree w1 th the 
prosecution, in 
consider lt 
sentence 

on the basiS that this was a second offence. As we 
Royal Court's attitude in the 1995 case that that 
the circumstances, should never have been t, we 

to allow the ant to the 
on 25th 1996. 
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The lants' position with to the Octoher, 1996, 
conviction was, insofar as we understood it, that after an had 
been made to a local tician t senator Le Main, tbe 
appellants' dissatisfaction with the Committee's treatment of 

5 their fer re-registration! were led to believe the 

10 
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20 

25 

Senator that it would be in order for them to continue the 
house it was 

The Mr. Barker 
in August. 1996, they had 
installed in the rooms but 
reinstalled in the 

also drew our attention to the fact that 
orders for micro~wave ovens to be 

that the had not been 
the Committee. On 9th 

nU.yU.~Lt 1996, Mr~ p~ Connew, on behalf of the 
l:OUOW·lr.tg terms: to the in the 

Committee, wrote 

UThe Committee has, asked me to remind you that until 
such time as the are in accordance with the 

of the Houses t:ion) Law, 
1962, the company will be breaking the law if it des 
accommodation for reward at the for in excess of five 

The Committee has reiterated that should the company 
continue to operate the in any manner that oa~travenes 
the aforementioned law, then the Commi ttee will have no 
but to take action the 

those clear and terms and the fact of 
their conviction on 25th 1996, the continued to 
the house I as before if though In our view that was 
a breach of the 1962 Law and can, in no sense, be excused 

30 whatever the Senator mayor may not have left in the mind of 

35 

the We have no hesitation in the for 
leave to the 11th 1996, conviction out of time. 

We are r 

extension of 
the 

however, prepared to the 
time to for leave to 

for leave to appeal 

for leave for an 
and to 

We should add. for the sake of eness, that the 
had made an to new evidence in 

40 relation to the Ju • 1996, but, in the event, this 
was withdrawn Mr. Barker, on behalf of the 

After what you have to say about sentence, Mr~ Barker, we 
consider that in of the sentence which was on 25th 

45 1996, that to the fact that it would have been more 

50 

aI"pI"o1ltCI11 the of that fine in relation to the 
1996. conviotion as if it were a first offence, the level of fine should 
be reduced to £3.000. We, however, see no reason for the 
amount of costs awarded. 

In the Act of the Court of 18th October. 1996. it is stated that 
the had two convictions under the Houses 
Law. For the same reasons which we gave in relation to the level of 
fine in of the ,1996, oonviotion, we oonsider it 

55 e that the fine of £6,000 should be reduced to take into 
account the circumstances in whioh the first oonviction was 
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recorded. We will reduce the fi~e to £5,000 but, 
disturb the amount of costs awarded. 

1 we will not 

THE PRESIDENT: Now, M.r. Barker, 
us that you would want time 
you wanted to As 
will allow the company up to 

there are two matters 
fixed for the 

28th 
we have 
for 

You told 
of the fine and that 

considered that. We 
of the fine. 

As have no power to 
against our you can 

you to do it, I am you what is 
present a tion to the Judicial Committee of the 
ask them for leave to If you can present 
F.h,·".~r'v, you can then ask the Council if 

you leave to 
do now - I am not 

- is to 

will extend the 
15 time for 
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