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14th 1992 

Before: Sir Patrick C. , 
R.D. 
A.C. 

C., and 
C. 

Her M.a,jfllst:y' s General 

- v 

Mark Ien Schollhammar 

sentence of yea~s~ 

on 5th March, 
Number) f f"' ......... <., ... .l..u"! 

Inferior , on'28th 
to 1 Count of ortation of a controlled 
contrary to Art 23 of the Customs and 

Excise Provisions) 1978. 

Leave to 
on 23rd 

was 
1992. 

qran.'Ced the 

The General. 

Bailiff 

Advocate A.D. Robinson for the 

Her· MaL]fllst;y'8 Atto,rn.ey General 

- v -

Mark 

for 
concurrent sentences of 4 years' 

passed on him on 26th March, 1992, 
Court ( , in respect of 

each of two counts in the indictment laid 
fo 

Number, on 13th 
a controlled with intent to 

the Inferior 
Possession of 

to another, 
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contrary to Article 6(2) of the Misuse of s 
( ) 197B; Count 2: a controlled 

to 5 of the Misuse of 
1978. 

w.as refused the Bailiff 

~8B S.C. Crown Advocate. 
Advocate Mrs. N. Davies for the 

TU PRBSI:DBNT: I will now in two s, 
first with the of Schollhammer, of what we 
say in that case will be direct cation for 
lea,ve to appeal in the second case, The 
Schollhammer pursuant to leave the 

1992, from a sentence of 2 years' 
the Court on 28th 

The to one count of 
of a to Article 23 of the Customs and 
Excise (General Provisions) (Jersey) Law, 1978. The 
question was Ecstasy and the quantity was 200 tablets with a 
street value of £5,000. 

Class 'A' 
made to Art 

law for the 
14 years. the effect of 
of 1978 Customs and Excise Law 
s (Jers Law, 1978. was held in 

, 1992) Jersey that the 1978 
amendment must be construed as y l(b) of 

23, in terms it refers, mist 
2. 

The s of the Schollhammer case follow an too 
pattern. The appellant left the Island, went to Glasgow, 

air on 27th last year. At the he 
went the green lane as if he had to declare. He 

He denied that he had was questioned Customs Officers. 
concealed in He 

that he had 
his 

to an 
turned out to be 

these 
controlled 
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said that he was unaware of the He said that he was 
as a courier, As to this the comment made in the 

case of ( 987) 9 Cr. . R. (S.) 52 at 54 is 
apposite. Croom-Johnson LJ there said: "But there are oouriers 

cour.1ers". Some may be of "the more innocent kind" but others 
are determined in a way that can 0 be 
carried out with the utmost of the criminal involved. 
It is obvious from the statement of facts I have made that this is 
a case in the second 

Schollhammer was uninformative as to the of his 
He did not disclose his source of r or 

who was to receive the Ecstasy tablets in Jersey, if indeed 
was to receive them. He stated that he did 

the run in order to earn money which must mean either that he 
would sell the himself to the ultimate users, or hand 
over to one or more distributors for cash. But for the 
of the Customs Officers there can be no doubt that the of 

tablets in would have been increased. 

have been three recent cases in the of in 
have been considered. The most recent is 

(20th 1992) . That 
"~J::'-'- acy to 85 

circumstances had been 
that Court had a sentence of years' 
accused. The sentence was eId on appeal. 

passage from the in that case: 

Various 
1 Court and 

on both 
I quote the 

was an offence of the on into for 
suoh of a very substance. T.be use of drugs 

is well-known to be a 
And that faot offers a teIID1)t,at.1on to 

..... uJ,.l,""e .:in 
substances in. 

and elsewhere to try to these 

We add the of this Court to statements whioh have 
alre been made the Court that in those 
circumstanoes those who 
substances into as 
of and 

these 
in 

te severe 

On 3rd July, last year, the Court decided the 
the Court of 
been detected 

the earlier 
C. of A. 

been arrested when in possession of 1,000 units of LSD. 
involved in activities on 

factors had been taken account, 
Court of s sentence at 6 years. The result 
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was it was made 'clear the Court of 
person in the position of 

po for sentenc before effect was to any mit 
factor or any of was a sentence of B to 9 years' 

sonment. This is what the Court said in that case: 

"!rhe of a Class "A" must al be a 
offence, but if the involvement of the defendant in 
deal is less i as it is sometimes 

before any 

and the main source 
would be lower. It 
for offence of 

a Class ¥lA" to it on a 
basis can be less than a term of six years. 

may now be no doubt, 
are for 

is taken 

Clarkin had aded lty to be in possession of a 832 
units of LSD with intent to to another person to 
Article 6(2) of the Misuse of (Jersey) 1978. H~ had to 
be viewed as a man who was arrested with a large quantity of 

s drugs. he had no previous convictions the 
Court of eal viewed him as a person dealing in s on a 

scale and the sentence of 51 /2 years. 

Pockett had been arre when in pass 73 s of 
LSD. The Court of had this to say. 

conviction for any offence connected with 
as the Crown very frank 

from the moment of his arrest and his of 
of value to the 

Advocate Renouf in addit to these facts 

have 

to us that Pockett was a an 
either or this should 

difference than one 
Pockett and the sentence passed on 
's case the 

lower than either 
Bi. 

from the moment of his 
could be to 

on the one han the 
offence of a Class "A" 
and on the other hand these factors 

well as the other 
we that the on 
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Poakett would have been a sentenoe o£ £our years' 
rhis would have been six months less than 

. tbe sentence wbLeb it is not 
to allow an 

e££eat to so snwll a di££erence 

to say that there were 
, to reduce the 41 

order to 

which 
sentence to 

one of 4 years. 

from that brief review of recent decisions of the 
to the this case in which the 

200 tablets of 
sentence of 3 years cannot be 

ground of severity when set the 4 year 
sentence passed on Pockett. It was not suggested 
Advocate Robinson that ·the crime of 
merited a sentence than that in 
~ossession with intent to 

The thrust of the on behalf of the appellant was 
that the sentence on Schollhammer of years was out of 
line with three other comparable cases; two decided before 
Schollhammer and one decided after his case in which sentences of 
3 years had been These 
(4th December, 1991) 

made reference -
(11th February, Jersey 
423 Ecstasy tablets, and 

1992) Jersey 
husband and wife team of'200 Ecstasy tablets 
Cannabis. e husband there being 'sentenced 
impris:onunemt, and the wife on 

Part of Advocate Robinson's 
that mit ion a small or in relation 
to 
of fairness and 
he 
As 

that the 

and it was therefore in the interests 
an established tariff 
if not mechanistic manner. 

first we reject the e that 
in cases. While it is true 

first offender do not have the effect 
have it is obvious that miti ion is 

for which there is considerable 
what the Court of 

The 8 9 year 
to 6 years. For 

Pockett the 
sentence was 

starting point was not less than 

was 
years. For 

6 years and the 
4. 

counsel, 
do not 
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establish a tariff o£ 3 years. Those ca es merely 
differences in sentence different fact 

mi t .J..\.jCI.I .. .J..U'H 

we draw attention to there: 

"In the v:Lew or the the Court o£ 
in 1991) 

C. 
err at 

orA., the conclusions in case, :L£ 
do so on the side or ~.SI.aAlwy 

(And that was when the conclusions were for 3 years). 
added: 

"It is to the additional 
in the p%'IlIIsl!!nt case, to 

a reduction to three years" . 

.... . • • the Court is unanimous in its 
the At:t~lrney General 

that the sentences 
alre'ad[y been 

a.l!ll :Ear • .I!II is to go". 

One sees clear from those three passages a reluctance 
almost to go down as low would have 
that somewhere a bit h years 

.... .J..'-l!JLL.., or 

Therefore the tariff is not established in our view 
cases. Furthermore, one has to set 
case which is (1st 
a case of the of 369 

that trio the 
1992) 

tablets 

those 
latest 

r container. The conclusions were for 4 years' 
and the sentence Court was years. 

same as in Schollhammer's case. 

if to the view which we have taken, 
of 3 years has been established for the 

quantities of drugs comparable to the amounts handled by 
Schollhammer, we would not intervene to knock 6 months off a 
year sentence. 

The true is, however, that there is no tariff of 3 
years. As a nt of 6 years and in practice after 
mit on, one finds a band of sentences in the range of 4-3 
years. 

Schollhammer has no cause for a sense of 
a sentence in the centre of that ban and his 

dismissed. 

has 
is 
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We turn now to the Reiss casei the sentence there was 
on 26th 1992. Leave to was refused the 

Qa~~.~ff on 15th , 1 therefore is an 
Court for leave to 

The material facts of the case are as follows: The 
outside a saw another man with 
whom he had carried out a and who was arrested when 
he was found to be in possession of two tablets of Ec He 

dealt with. Reis was chased and after 
and a total of £1,040 was found on The 

in cheek and from out of his mouth 
came a in it. He later told the that 

had a as he ran away, or had thrown it away, and 
that was found to contain some 60 to 70 tablets. A search was 
carried out at his home and more money was found - some £700. 
Therefore the from were in the order of 
£1,500 and a confiscation order was made in of over 
£1,000. 

conclusions were for 4 years and the sentence of the 
Court was for 4 years. It should be noted that in this case there 
were two counts; one for with intent to 
under Article 6(2) of the Misuse of 1978; and 
secondl 
Misuse of 

another count for 
1978. 

This statement of the case 
<by the Court of 

the 

that it is 

in of small 
scale for the purposes of sale will rec a sentence in the 
order of 4 years. in addition there was the second count of 
actual s If I can this way, that makes a 
sentence 0 years all the more justifiable. In fact the 

under did not discriminate between the two counts, 
a total of 4 was The learned Ba'iliff 

"rhe Court has considered 
counsel. from the fact 

were for and therefore you come 
within tbe usual band wbich tbe Crown Advocate bas outlined. 
We tbink that the conclusions are wrong. 

like you, even on a smaller 
wbo use we 
tbese and tbis lead 

on to 

Court is so far as it lies witbin its 
to sentences of sufficient as we will 



) 

8 

deter otbers. You are sentenced to four years' 

back to the first there! it is obvious that 
the "usual band" to which the Bailiff referred was a reference to 
the with the 6 year of 

m~L~yaLion, and the Court that 4 years 
was to which to descend into that band. 

In our view it was fully understandable y 
Bailiff refused leave to and we think he 
do so. However, Advocate that 
to appeal and allow the the sentence. 
steps in her were she said that 

is more serious than being in session for the 
purposes of y. S , the possession cases show that 
there is a tariff of 3 years. As to the second step in that 

we have a answered that in the we have 
in the Schollhammer 

As to the first 
Island in which it 

is true that there are cases in this 
said that ion is twice as 

serious as should have twice the sentence. 
Th e cases are 980) JJ 281 and 
(h , 1989) Jersey 

ose cases it s clear that what has been done 
contrast s possession, poss for one's 

at on. The contrast was not between 
possession within intent to other 
reject both in Advocate. Davies' as 

was to 
own use, with 

rtation and 
Therefore, we 

erroneous. 

As to the that the Court below may have been 
on the basis of 130 tablets rather than some 70, we· think there is 

in that. The sentence would have been the same whichever 
was taken and if it to remove any sense of 

we can state that this Court is on the basis of a 
70, which was a admitted 

In conclusion I would add this. is a lamentable flow 
of cases The 
General in the case r referred toa 
which has been over the last two to three years. He 
referred to the growing social problem of s, w t the 

ing influence that they bring with them, creating 
1n.dtlC~~ments, for to carry out these runs. 

What we have said about the start for sentellL~l1U 

and the normal bands may one have to be reviewed in the 
of this social menace. These sentences are not set in 
stone. , that is for another We refuse leave to 
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