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Fraud (1 count). 

No previous convictions; previous 
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Guilty plea. 

Advocate C.E. Whelan, Crown Advocate 
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JUCGMENT 

Ctt;A. 

THE BAILJFF: This is a case where the Court has had to have regard w the 

principles which it has enunciated both in the Inferior Number, which we are 

at the mom.ent, in the Superior Number and in the Court of Appeal. Those 

principles are not disputed by Mr. White having been e·".tJnciated very 

carefully and fully by Mr. Whelan for t!le Crown. They are that cases of th1s 

nature mvo!ving fraud normally carry with them a sentence of i'llprisonncent 

unless there are exceptioral circumstances. We have approached this case 



- 2 -

from that angle because 1t is not a question of searchmg for fresh principles, 

or even re-interpreting those principles, but applying the facts oi this 

particular case to those pri~ciples. We are grateful for Zv1r. White in settmg 

out the detaJled number of pnnciples to which the Court can have regard and 

which were rec1ted m the case of A.G. -v- Lloyd (3rd July, 1986) Jersey 

Lnreported. We went throug~ the numbers and paragraphs of the items 

which we had to take into account and hav;ng looked at them most carefully, 

we came to the unanifClous conclusion tha: this was a case which we could 

distinguish frorr, 'the run of the mill' dishonesty cases. 

There are, we think, exceptional circumstances particularly as to how 

the offence came to be cor1mitted. It !S conceded by the Crown that the 

original investment-and they were speculative investments, there IS no 

dispute 

Exactly 

about that-were in fact debited to Hacienda's account in error. 

how that error arose we were not told. There is 

there which IS not clear. It was only after that and m an 

obviously 

effort to 

an area 

recover 

the money for Hacienda, knowing that he cou:d not draw any ;r.oney from the 

account because even if profit was made he could not withdraw it unless he 

could persuade h1s brother-in-Jaw to Jet him do it which would be h1ghly 

unlikely, that the accused embarked on the purchase of other shares at a 

time when of course, al:hough he d!d not know 1t, the market was shortly to 

collapse around his and many other peoples' ears. 

We th1nk of course that he cannot be totaJJy absolved from a feeling 

wh!Ch was abroad certainly in 1987 that one could make money very easi.ly by 

mvestmg in the stocks and shares market here and elsewhere and we feel 

there was a tinge of greed attached to h1s actions m that month of August. 

Having said that and having looked at the other matters urged upon us by Mr. 

White very fully and carefully, and havi~g taken into account the family 

background and the result that a prison sentence would have on it and also on 

the offender hhrself, we think this is a proper case when we can exercise our 

discretion. Certuinly that has to bring in an element of compassion in a case 

of this nature having regard to the length of time that this case has been 

hangmg over the accused. 
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Therefore, these are particular circumstances relating to :his 

particular case and I want to make it c;utte c;ear that we are not depart;ng 

from the general principles of this Court, but 1n imposmg the sentence we 

eo, we do it because of the number of items Mr. Wh1te has urged upon us and 

which we have exarni,oed in the light of the facts. 

Therefore you piaced on probation for three years and we order you 

perform the maximum community service order of 24 0 hours. 
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