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In the Royal Court of Jersey 

{Samedi DIV!Slon) 

· 17th November, !988 

Before: The Deputy Bai11ff ;;nd 

Jurats Bonn and On:hard 

• 

BETWEEN O. J. Woolley PLAINTIFF 

AND Offshore Management Limited 

and 

Salvors International Limited 

JUtx;MENT 

DEFENDANTS 

DEPUTY BAILIFF: On the 5th July, 1974, the plamtlff brought an acuon ag2mst 

Offshore Management L1m1ted and Salvors lnternatwnal Llm1ted, by means 

of an Order of Justrce. 

The act1on cla1med that the defendant compames had contracted w1th 

the plamt1ff, tradmg as Seawise Salvage Company and T1tamc Salvage 

Company to carry out the salvaging of the ship 'Queen Elizabeth l' and to 

undertake an imtial survey with a view to forming plans for salvagmg the 

sh1p 'Tltamc'. The action alleged breach of contract on the part of the 

defendant compan1es and vJOlence on the part of two representatives of the 

defendant compames. The act1on sought special and general damages and 

costs. 

Upon hearing the plaintiff and upon hearing the defendant compames 

through the intermediary of thetr advocate, the Court ordered that the 

action be placed on the pending list, but directed that the action be stayed 
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untJI the plamtlff had furntshed securtty for costs m the sum of five hundred 

pounds. 

The plaintiff faded to pay the sum of £500 by way of secunty for 

costs. 

No date was fixed by the Court by Which the £500 should be patd; Jt 

was open to the defendant compames to apply by summons for a date by 

wh1ch the sum should be patd to be ftxed on pam of havmg the acuon 

d1smtssed. 

Neither of the defendant compames dtd so. 

Accordmgly, the actwn remains on the pendmg list, but the stay 

ltkewise remams and the secunty for costs has not been pa1d. 

On the 17th January, I 976, the plainnff wrote to the Court (the 

JudJCJal Greffier) to say that the £500 would be deposited wJth the Court 

when injunctwns had been served by hJs Hong Kong so!Jc.tors to stop the 

cuttmg up of the Queen Elizabeth. However, no payment has ever been 

made. 

There followed, through the years, a certam amount of correspondence 

and other papers, addressed, mter a ha, to the JudteJal G reffJer, whtch took 

the matter no further because the secunty for costs remamed unpaid and, 

consequently, the a<:tJOn remained stayed. 

The plamt1ff now applies to the Court for a revocation of ns order of 

the 5th July, !974, requiring the payment of security for costs and staying 

the actwn until payment is effected. 

Thus the plamtiff asks that the actwn becomes active on the pendmg 

list, so that Rule 6/7(3) of the Royal Court Rules, 1982, should come mto 

operation and the defendant companies should, 1f they wish to defend the 

actJOn, be required to file an answer to the original action within 

twenty-one days. 
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lt would be the mtenuon of the plamttff, when the t1me lun1t for 

f!lmg an answer had exp1red and no answer had been f!led, to ask the Court 

to pronounce judgment aga1nst the defendant compan1es. (Rule 6/7(5)). 

However, the present appl!catwn has been made ex parte and no 

now::e of the appl!catton has been given to the defendant compan1es. In the 

ordinary way, we would have adjourned the app]Jcatwn and ordered that the 

defendant companies be convened. 

But, upon enquiry, we have learned that both defendant companies 

have been dissolved by due process of. law, and, therefore, no longer extst. 

Accordmgly, Jt is no longer possible to convene the defendant companies and 

no judgment can be g1ven against them. 

It may well be that the plaintiff constders that he has a nght of 

actwn agamst 1nd1vtduals who were behtnd the defendant compames. But 

the plamttfl, m I 974, was m a pos1t10n to choose h1s defendants. He 

brought an act10n against the two defendant companies. He dtd not jom any 

md1vidual as an addmonal defendant. We are qu1te unable to substitute any 

mdiv1duaJ as defendant m the place and stead of the defendant companies. 

In any event, any action agamst an 1ndtv1dual m the place and stead 

of the defendant compan1es IS presr:nbed as t1me-barred. An acuon m tort 

{the alleged vwlenr:e) 1S prescnbed by a lapse of three years from the 

comm1sswn of the ongtnal tort. An action founded on contract 1s prescnbed 

by the lapse of ten years from the date of the ongmal contract. In th1s 

case the contract 1s alleged to have been entered into m .''lpnl, 1972, that is 

to say upwards of 16 years ago. 

The sum of £500, ordered to be paid in 1974, has, through the 

mtervening years, wtth the changes in the value of money whJCh have 

occurred, become almost nommal and yet the plamttf! has fa1led to effect 

payment. 

The plaintiff has been guilty of inordinate delay. 



The Court IS of the opm10n that thiS a<:tJOn, now aga1nst non-exiStent 

r:ompames, should probably be d1sm1ssed. But the Court IS bound by the 

Royal Court Rules. 

Rules 6/20(1) prov1des that where, at the exp1rat1on of f1ve years 

from the date on wh1r:h an actwn was placed on the pend1ng llst, no 

applu:at10n has been made to have the act10n set down for tnal or heanng, 
' the Court may, of tts own motwn, after givmg not less than 21 days' notiCe 

m wnting to all the parttes to the action, order that the action be 

dismtssed. 

The Court ts mmded, of its own motion, to dismiss this action. 

Accordtngly, the Court directs the Judic1al G reffter to write to the plamt1ff 

today, at h1s address rn London, givmg him notice that the Court w11J s1t 

again on Thursday, the I 5th December, 1988, at four o'clock p.m., to 

consider a dismissal of the action. The plamttff will have the opportunlty to 

show cause why th1s should not be done. As the plamt tff 1s present m Court 

today, he already has not1ce of the further hearmg and the Greffier's letter 

wtll be merely m confirmation and to comply w1th the letter of the Royal 

Court Rules. Accordmgly, no excuse for non-appearance on the day fixed 

wtll be acceptable. 

The present appl1cat10n IS d1sm1ssed. 




