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ROYAL COURT 

15th July, 1988 

Before: The Deputy Bailiff, 

assisted by 

Jurats Lucas and Gruchy 
• 

Her Majest; 's Attorney General 

and 

G eorge Roger de Carter et 

-V-

Winter Poignand Le Marquand 

Clameur de Haro 

Intervention of Winter Poignand Le Marquand 

for him to substitute for Wayne Phllip Le Marquand 

H.M. Attorney General 

Advocate R.A. Falle for G.R. de Carteret 

Advocate M.J. Bacl<hurst for W.P. Le Marquand 

JUDGMENT 

DEPUTY BAILIFF: In subjects such as this, we all rely on notes which have been 

handed down from generation to generation. We hope that the notes which 

the Attorney kindly made available to· us are not to be regarded as 

completely governing the situation because it says that the "cause" must 

"traitee apres les autres affaires publiques". So we have got a prosecution 
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outstanding which apparently we should have taken first! 

But what we are going to do at this stage is to send the matter "en 

preuve" and fix a date, we hope, but we are going to send it "en preuve" but 

we will be happy for counsel at the next sitting to make submissions to us 

about procedure generally, if they think we are wrong in what we are doing. 

My own notes say: "Si les defendeurs hient les faits, selon le cas le Vicomte 
• 

est envoye sur Jes lieux ou la cause est envoyee en preuve". Therefore, if 

my note is correct, the Court has a discretion as to whether to use the 

Viscount or to send it "en preuve" in Court. So, at this stage, as l say, we 

are going to send it "en preuve". In the case of Pine! in 1901, the note in 

the Table des Decisions - obviously I have not had time to look at the case 

itself - says: "Clameur de Haro - Posses;ion proprietaire - on est sans droit 

de lever la Clameur de Haro, a moins d 'ihre en possession proprietaire du 

terrain en litige". Now, if that's correct, proprietary possession would 

require an examination of title in any case, and simple possession is not 

sufficient. Now, that is a decision of the Royal Court. So, we will be open 

to submissions on any of the matters relating to the Clameur. Now, what 

we would like to do, if counsel are available, is to fix Monday the !st of 

August and Tuesday the 2nd of August - because both days are free and it 

might take more than a day - for the further hearing. 

(inaudible discussion between the Deputy Bailiff and Advocates re dates). 

DEPUTY BAILIFF: Very well, we'll fix the 2nd August, but of course you then 

take your chance on the matter having to be postponed again for several 

weeks if we don't finish that day. And, as I say, we will be quite ready to 

listen to submissions as to the Jaw if either counsel wish to help us, because 

we don't want to make a mistake. But there is that apparent conflict that 

if the Pine! case is correct and it is only "possession proprietaire" which 

enables a 'Clameur' to be raised, then we really are facing having to try the 

"action petitoire" at the same time. 

(Inaudible reply by one of the advocates) 
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DEPUTY BAILIFF: Well, or just simple possession, 1 don't know. Or possession by 

trespass. Now, in the meantime of course the 'Ciameur' has not been raised 

and so the injunction will remain. Very well. 




