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"Reflets de la Mar" is a house at Greve d' Azette owned by Perpignan 
Investments Company Limited whose shares were held at the material time, in 
1986, by a group of Companies (''the Varol Group") which also owned the Little 
Grove Hotel. The· lawyers of the Group are Messrs. Le Gallais and Luce, and 
the Defendant, Peter John Amy, is an assistant to one of the partners. 

He is charged with having committed two infractions of the Housing 
(Jersey) Law, 1949, Article J4(1)(b), by making false statements to the Housing 
Committee in respect of two tenancies of "Reflets de la Mer", with intent to 
deceive the Committee. 

Both statements are of the same nature, that the proposed tenants, Mr. 
A.W.L. Forrest in one case, who was followed by Mr. C.].C. Searson in the 
other, were to occupy the whole property. They were both possessed of the 
necessary housing qualifications. 

In fact, both tenants occupied only the lower half of the property, the 
upper half being occupied by Mr. F.A. Klejn, a member of the group visiting 
Jersey, who wished to take up residence in the Island. 

The statements would of course have been perfectly proper if the 
tenants had been entitled to the occupation of the whole, even if they had 
taken in a lodger or lodgers to occupy part. The first question therefore is 
whether such was the case. 

It is abundantly clear to the Court, and was ceded by Counsel for the 
Defendant, that there was no legal relationship between either Mr. Forrest or 
Mr. Searson and Mr. Klein. Mr. Klein was not the lodger of either. 

Mr. Klein was in the upper part of the house because the· Varol Group, 
through Perpignan Investments Ltd., allowed hi m to be there. We do not know ~. 
what arrangements as to rent and expenses were made between those parties. 
Mr. Klein was there as an illegal tenant or as a licencee, but in any case his 
legal relationship in respect of occupation was with the owner of the property. 

The statements made by the Defendant were therefore false, but the 
further question remains, were they made with the intent to deceive, as the 
charge requires? Or, to put it another way, did he know they were false? 

The first of the tenants, Mr. Forrest, was the manager of Little Grove 
Hotel. He was told he had to give up his room in the Hotel and move to the 
ground floor of "Les Reflets"; also that Mr. Klein would occupy the upper floor. 
The lawyers were so advised, and on this information, a letter was drafted by 
Mr. Amy, seeking permission for Mr. Forrest to occupy· the property, no 
mention being made of Mr. Kef· 

We have to ask ourselves whether Mr. Amy could possibly have believed 
that Mr. Klein was the lodger of Mr. Forrest. Giving the Defendant the benefit 
of the doubt, we find that he could have done. Mr. Amy appears to have had a 
very superficial knowledge of the Housing Law, and to have considered there 
was one magic recipe for all such situations, namely compliance with the 
Housing Department's "guide lines for lodgers". As we have said, however, 
there was no legal relationship between Mr. F orrest and Mr. Klein; no payment 
from one to the other, no agreement at all, and these guide lines were wholly 
irrelevant in this case. But Mr. Amy gave out a list of these lines as a general 
panacea whenever doubts arose, and we accept that he may have considered 
that their adoption would turn Mr. Klein's occupation into that of a lodger, and 
therefore that Mr. Forrest would be tenant of the whole property. 
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Of course, in general, ignorance of the Jaw is no excuse, and in most 
respects the Housing L,aw is one in which carries absolute liability, one in which 
"mens rea" is not required. ·But Article I I). (I )(b), the basis of the charge, 
requires an intent to deceive, and Mr. Amy had no such intent if he considered 
that Mr. Klein was a lodger and Mr. Forrest therefore, the tenant of the whole. 
And, as we have found that this may possibly have been the case, this charge is 
not established. 

There is greater evidence in respect of the second charge, that relating 
to the tenancy of Mr. Searson, in that it came to the knqwJedge both of Mr. 
Amy and of Mr. Luce, in preparing an agreement with Mr. Forrest, that he was 
required to pay only half of the electricity and other expenses of the property. 
But what we have said above in respect of Mr. Amy's faith in the guide lines 
applies in this case too. By letter of the 2nd June, .1987, seeking to allay the 
doubts and fears of Mr. Se arson, Mr. Amy sent a further copy of the guide 
lines, with the assurance that compliance with them would ensure that all 
would be well. Such a belief appears to us to be remarkable when held by a 
member of a legal firm, but we find it just possible that he did so believe; 
according! y this second charge also falls. 

It was contended on behalf of the Defendant that the first charge should 
also be dismissed on the technical ground that the letter on which it was based 
was s~ not by Mr. Amy, but by Mr. Luce, although it had been drafted by 
Mr. ~ and bore his initials as emanating from him. As the point was not 
argued at any length, and the charge falls on other grounds, and as we do not 
wish to delay judgment, we have not thought it desirable to research or 
consider this question. 

• We wish to add that this is one of a number of cases in which it has 
been suggested, in one way or the other, that the mere fact that one qualified 
person is living in a property enables non-qualified persons to live there too. It 
must be repeated that this is certainly not the case. To be classed as a lodger 
of a qualified occupier, it is necessary, as a first condition, that there be a 
direct and free contractual relationship between the two, that is between the 
occupier and the lodger. The housing guide lines are useful for Housing 
purposes only so far as they help to clarify that relationship, distinguishing a 
lodger, who does not require a separate Housing permit, from a sub-tenant, who 
does. The Housing Committee might consider the desirability of adding a note 
to the guide lines on the necessary basic relationship. 




