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ROYAL COURT 

26th May, 19S8 

Before: the Deputy Bailiff, 

assisted by Jurats 

Blampied, Baker, Orchard and ~e Ruez 

Her Majesty's Attorney General 
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G ary John Barnes 

Grave and Criminal Assault and Rape. 

Both offences were committed against 

a five year old gir I 

Her Majesty's Solicitor General for the Crown 

Advocate S.A. Pearmain for Barnes 

DEPUTY BAILIFF: We have given long and serious consideration to this case. We 

have, as requested, read all the references handed up to us and we have 

read the whole of the case of Billam and others and we have read the whole 

of the extracts from Thomas• Principles on Sentencing, handed up to us by 

Mrs Pearmain. 

We accept that there are two faces to Barnes as the references 

clearly show, but it is the duty of the Court to sentence Barnes for a very 

serious crime which he undoubtedly committed whilst wearing his other face, 

which must be a combination of drink and lust. Clearly, there must be a 
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very substantial custodial sentence. 

We accept that the case of Billam and others was intended to provide 

guidelines for the future. It was a very strong Court and we think that we 

cannot err if we follow closely the guidelines there set out. This was a very 

serious rape, but we do not think that a sentence of fifteen years can be 

fully justified. Here there was a gaining of access to the place where the 

victim was living. We are unimpressed by arguments that that principle is 

eroded in any way by the fact that she lived over a public house where 

lodgers were taken in; it was her home and accordingly the starting point is 

eight years. In addition there are aggravating factors. The Jury has found 

that the pillow was used, thus there was violence over and above the force 

necessary to commit the rape. In addition, the victim was very young. In 

addition again there must be an effect upon the victim, the extent of which 

we cannot judge, but she was injured and we cannot believe that there will 

be no long term effect. At the same time there was no weapon, the rape 

was not repeated, the rape was not carefully planned, Barnes has no previous 

convictions for sexual offences and the victim was not subjected to further 

sexual indignities. 

The Court of Appeal said that where any one or more of the 

aggravating features are present, the sentence should be substantially higher 

than the figure suggested as the starting point. In this case there are at 

least two of the aggravating features definitely present and perhaps three, 

depending on the amount of effect upon the victim, whether physical or 

mental. Therefore, in all the circumstances, we consider that the correct 

sentence for the rape is one of twelve years' imprisonment. 

Therefore, Barnes, you are sentenced on count I to five years' 

imprisonment, on count 2 to twelve years' imprisonment concurrent, making 

a total sentence of twelve years' imprisonment. 
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