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Nicholas Robin Stopher and 

Paul Anthony Burgess 

Appeal against sentences imposed by the Police 

Court on a count of jointly taking and driving away a 

motor vehicle and in respect of Burgess on one count of 

driving without insurance cover 

Advocate C.E. Whelan on behalf of the Crown 

Advocate A.P. Roscouet on behalf of N.R. Stopher 

Advocate M. St. J. O'Connell on behalf of P.A. Burgess 

JUDGMENT 

THE BAILIFF: We cannot say that the Magistrate erred in principle in sentencing 

either of you to imprisonment. The States as the legislature have laid down 

the limits which can be imposed by the Courts for sentences in respect of 

infractions of Article 28 of the Road Traffic Law and as Mr Whelan has 
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pointed out and you have heard him, it is six months for the first offence and 

up to three years in this Court for subsequent offences. Therefore, that 

reflects the seriousness of the view taken by the legislature of these types of 

offences. Secondly, we cannot say that the sentences were manifestly 

excessive, which it is our duty to examine. We therefore think the 

Magistrate really did not err. 

However, as an act of mercy to both of you, we: are going slightly to 

reduce both groups of sentences, but only slightly, because of the exceptional 

personal circumstances which were not available to the Magistrate to 

consider. But having said that we do not find the Magistrate was wrong to 

sentence you as he did in the sense that you both know how that Court works 

and you both know that you could quite easily have asked for legal aid, or 

asked for time to get your senses together, if indeed they were effected by 

the quick way in which you were dealt with. As regards the question of the 

actual circumstances, drunkenness is no excuse for any offence, especially 

when it's se:lf-induced. Therefore as an act of mercy and nothing more, I am 

going slightly to vary the sentences. Stopher, your sentence of three months 

is reduced to two months in respect of Article 28. Burgess, your sentence of 

six months in respect of Article 28 is reduced to five months. Legal aid 

costs, if it is legal aid. The other appeals, Mr O'Connell, are dismissed. 
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