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ROYAL COURT ( IM'miOR ll1JJ·:BZR) 

Bla::.;;ied 

Jurat ... : .. J. -er chard 

v. 

Advocate B,.E .. ~roy for the Apr·ellant 

Advocate S,.C. ~acolle fo-:: the Respondent 

ROYAL COURT 

N7SEPI98Q 

Trojaw. Builders Limited (ttthe A:p:;Jellant 11 ) is a well knowr-... local 

building Company. By an ar::'lication, which was undated but accor:rpanied 

a letter to the Respondent Con~ittee of the 25th June 1985, the Appellant 

made an application for conse:1.t to rrurch2.se !'ields Ho. 5917 592 and 593 

at St. Ouen measu.ri.:'..£ aJ'?roxima.tely Vergees 5.20 :perch in total., As to 

the purpose for which it was intended to be used, the form stated that 

it was i'or rr3asic States L:lan develop:me!1t11
• This however was e:x:pande:l 

and explained by the letter of the 25th J1L~e 1985 addressed to the Housir~ 

Olfice, w~ic~ reads as follows a~d wa~ by the 

of the Ap:;eJ.lant;s:-

11 I enc;lose an l:.l"plicc.tion for cc::se::::-:; for m:t Co:npa.r.:,· to purcha.se 
.?.:elds :;91, 5~2 o:r:/i 5::3, St .. (;ue:?.1 fr,)::::: Er., S.,J., Ecr:;.l fv= ~l:c 

sun of f:'ltiC, tiOJ .. 

You ,..~ill b~ a.Wf!;::."e tJ;.a:; tf:is l2..:·d f1as be.;::. zoned for TI"si:le::"tiaJ 
ae-;elo;::;:;e::':t ar:.--1 T believe th-?r£! h~:S beer! s;::.:r:e give!} tr 
the pos~drle ru:c'b-?.::::e ;:.: t?le lrmd :Oy t!-le St;J.tes. 

It it: t!:.e inter:tion o: l:!l_ r Co~a:::y ~c- CO!!St:ruc-: ?,.e,sic loa;: houses 
on tbe la::~.d. for o0cu.;:-:ation by :fir;:.t time 'b·c.yers ;;::ich it is hol'e::. 
w.:..ll -tl:e ambi :ions of your 800:;;":li "tt.ee :for ~l:.is lani .. 
?.0wev·er, if t~e .:;o::11:i ttee h2.s o-ther t;r:;::es o.f dwe2ling.s ir: rr:in'l 1 
i-1. \.'O'J.ld bf: ;.,_ri!lin:,: to we::·!-: j_:;. 1-d~h ~~r;~ ide2.s., Ldditio~ll;:t, 

full c::T..:->"J.l-:.a.tie::r. t-:i:l ::2.kf;: ~<!.;:u::e '~~.-:.::~-, ~-::.; I.~:·.·:: .. as t,· tl-:c best 
\<r.s.;.· o.f devel.:.;.:i~ ?iclds 591 a:::::; 592 in rt:l:-:>¥~icn to t?-:1<.: r1ld 
r:e!'S:'-:1£ · ... mi ts tt· b~ cc.:ns:::rJ.c-:.eCl h:< thr:: ''2..:-is}": r,:;:: ?ield 



In reply, the Housing Committee, actins in pursuance of Part III 

of the R'ousin': Jersey L?.w 1949, as anended, refused conse=t on ~he 

grcu.nr1s "t!'::2.:::, in t::c o:;;:inio!"! o,:;' "th~ Co::ll-ni.ttee, the land shol·:J.d be 

'rhere then follo'.l•ed a long ex:::b...a!"'.:ge of 

corres:,ondence between t1Hi'! J~ppell2.-nt and, in 

the .f.'U!.'I'ose of which was, not u:nna.tura.lly, to u::;ce in v-arious -terms 

that the refusal described above should Oe wi th:irawn and a. consent 

issued. This excP.ange culmina. ted, or re.. ther terminated, with 2. let-;;e:r 

fro~ the Housing Department dated the 17th June 1986 wherein the President 

of the Housing Committee refused to attend a meeting with the respondent, 

stating inter alia:-

"(i) 

(ii) 

It is a fact that -;;he States has declared its clear wish 
tha-;; the Island Development Comoit-;;ee should acquire this 
land tk~d trar~fer it to the Hous~ Com~it~ee for basic 
loa_~ develop~ent. I wo~d not wish to attend a meetine 
such as the one ye~ propose whilst this decision of the 
States still stands. 

not OP~V has mv Gm:n::::!i ttee alread'"~ refused a.:;:) e .. ,nli~a.tio~ 
frmu c2r; jar; 3ui.lders Limited 'to bk;-;~ this l.:nd ti.n view of 
the States decision), we have als.o re:f\~_sed a:r-rlications 
frc:c Tz:) .fe\·Ier tflzn t:'0-.ree C>tho:r b'.lildars. I c:,-·nsf,::er t~t 
it 'v!Ould ne-t be ethic;;;.l f:,r Ll'? tc be 'necotia.tin,::::-1 w:.:th 
ar:.y one Co::,:;::.::;....~r ac;c..inst 2. bJ?.c:kcloth cf tavinc; ::.:-ej~ctei 
o"thl?rR.n 

La f:.ue de la ?osse ;:;.::.,\ St .. Ouer:. fr0.:;- f?::J."te Lu..11:l "',;c. :.l.Se 
fo:r: hcusi:n;; !'tT,;::oses - specifically .:fo:; t'h~ const:ru.ctio;. of 
;;:"t:des: (bs.sic) Los!: anC./o'!: States :E-:e:;tal h.011sir..c UJ1i"ts; 

-to-



(d) to autho:::ise the Isla!"'.d Develo:poent Gorn:;:ittee to negotiate 
with the m·me:r for t!;>? y:u..'!'chase of Fields llos,. 591, 592 ani 
593 at a i'.s.i.:- an::': p:!"O:;.JCr ;:.:::-ice tc' be .'!f'!'eed with the ?ine..!'1ce 
a_~d :SCo:1omics Conuni tt~e; 

(e) tc c.t.;ree tl:r:.t i-::. t.l';e eYe::;:. of i ~ n.::r.~_ '!)e.:r-..; ~lOS:?i'ble to ::-each 

(e) 

ac;:reer.:e:~t. o;; 
described in 
GoillZlittee br;::: 
by J:.:rticle t; 

F. fc~i.:!:- .::rr.: :>r::·~;er J''t'!.:'ch2.se ;·rice i:c:J: t:;e l~JJ.i 

];Gr~e:ral-·!'l (d) :1.bove,. the Is2.an:i :lJev~lcr;::·:::eY~t 
err:})OW€>:ccd, in .exercise of the. towel:."s c.:J:L . .re.:::."::r.-ed 
o::' the Isl~nd <=•l:::T'_"line (Jerse~r) 196~ to 

oi t!~e ?;.:f:::·l ic 
in acco:r:d.ance wit!! -;-he :pr0v:.:..sion::: 0! t:::e Cotn1>uls:1ry ?'..::.:::-c}':.::..se of 
Land (~o:edu:.::e)(Je:r.::sey) l.aH, 1961, as 2i:lendec~; 

~o z.u.thorise the Island :Develon:rre~t c,~:tt.:::i 'tt~:::e to trs.n-zfer the 
lan-i describ0d in paz:-~~2.)!"' (d) when aoq_u.ired1 to 1:!'1e adrc:i:rtist:::-atic:~ 
of the Hou.sin& Co;:J:;;.i ttee; n 

The Report which was attached the=eto cont~incd, the 

::'ollmdr....g paragraphs:-

"1. ·rhis Re:;::o::-t reco:::r.mends the app::::-oval of a lon.g-tei'!Il 
development pla!1 .fo::- St .. Cr'.ler..'s Yillage, and the rezoni:ng 
of a to-'.;al o.f 8-k vergees of 'h1dtc 1.?-.:J:i for housi!l.€: use, 
the develop:!:~:mt of" which will be Wlie:rtaken by the ~_:rish 
of St* OUen and the Eousine Co:mnit:tee, 

5, Tne Commi~~ee also cor$iders t~£t Fields 591 1 and 593 
sb.ould be incorporated in a CVJ!.j_)rehe::;sive scher:::e~ decit;ned 
to prov-ide l!i'Ach needed. .tomes, The :o:7.::yu.sine Com.-llttee .b.?..s 
ineicated its s~~~ort fer ~he p=o~o~~ls 2nd 
to constr..tct a nixt1:.rc o'!: 3"tz.tcs I.oa:' a:r.d rental ho::1cs. 

8,. ·I'~1e :.sland :DevelOj?::Q0r"t Ce>~itt~e:- 2.::-:_j Co~ittee
co:;sid.sz:: t!' . .a:: the de·,rel8_::.':narrv of t!:es'2 field_s w:l.ll o:;;:_ke 
a si.v:;ificc~!:t. a:1d ::n:.c!-~ nee«.~ea cc~:+rib;::<.:~~!'l t,-, t~~·:-! 
stoc}: in t!·.d:o: o.:.~ t.':!e Isla::d., n 

::;:,., C:ue'!l "h:_; r:r. S't2.:--~le;;~ .!oh:::. r:o:rel tc 3uil,i-srs J,ir;.it;-2-d 
i'e:r oonsids-:ratio:!1 of :2.1~1·~·, C'OG. 

t!"-£"'.: in 7.:-::.e o;:.i:de>n of t;:E:" 'Jo•c;;·i+.~,o:.,e 1 ~-,h"" l:-::-vl s::;,1.:Ji be 
2.cc;.ui:red: on :~e::alf oE t:-:t:i :'u::lic :-o-:: tl;e hot:.s:'::nc ui -t::t' 
in~aOi tants of the Is:;:::.:;).i, 11 

nonet::,;;;less, 

-?..-



a rejectio!l without :proper justific2.tio::;. an-i without 

enquiries conccrnir..c the offer of t!'!E' Appellant to p:::-oC..uce basic 

1'-!.Rve for the lan-:: m.' f0r n~ ichtot<::" iTit-: lG.nd .. 

to be decided were:-

1. did tte F:esponrle:1t Co:n:r:i tte-z. CG!lduot i tE:clf 

dealing with the a:p:plicatio!l? 

2. 

<r::..estion, 

3. to wlE.t exter:.t is the Co!!!l!Littee ·l:IO".;..""ld by or entitled to hz.ve 

rega~d to e~ther ?Olic;y e::::r:;.,._""lciateO. by itself or s>Jme o"th-e:r 

Committee o::- a proposi-:ion adopted by the States? 

of b~sic loa~ houses. 

first, 

"~· LA\·! to y;roY.~ide ;f;.::~ t:-:.fo CQ!"..:.Stit:t:tivn :.;:fa c:,· .. ~i"t:;t;;;;;. of the 
::::tates to .C'...d.:T:5::'.ist>?!' r:J.2.·:-:;eJ:s rclc..1.:!n;:c t:::: t::u cl t"..!(t 
l)c:Y:..i.l<:.tio!:1 t:1 er.:,:;T..;e= t!·;.;:; 2tE.t~s ~,:c< .?~c<;,_ .. ~:re lanil "::;y 
T';,;.;:c1-.!:1se f.o;: t!::.e }J~?·::<scs o: an:= t-:: c:r:r~Tol s:::::lt:s ;;,r~a. 

no·.1si~-: shc:::::-tarre, s:an:.tJor.:20 b~' Crde:: o: ];;Ls J:~~estt i:J ~(1",;":-.,..:c::J. 

of th~ 1;th C.a;.- of T-l:?~!'c:J 1949.'~ 

Second, 



and leases of land in order to prevent further aggravation of the 

Housinc shor"taG'£ a:re hereby exter.ded to i:1::lude a ?ower "to con'!::rol 

s(lc!J. sales a.'"ld leases in order to ensure t'h,st sufficiet:t la::.d. is 

availe.:;,le for the ini'..abitants of tne Islt:.:::.G_ ........ ~~ 

Ttlird, J .. rticles 3 & 4 of the 1970 Reg-.;J.;:.tions (rt &. 0 5:~t,A) 

........ , 

of lane ~···· where, 

shcu.IC. be 

of the iPJ12.bi tarr!>s of the Islc::1d .. 11 

Re the:;::. went .c•::: to note the :p=o~liso ;.;}"~eh reads a::,;; follm~s:-

!IJ'lrovided thet the ?I-ovisions of this :!.'eG"Ulstion sP..all not 
in a.:ti'Y case where th~ Cowr.i'!:tee, l:;:;;.v-in$:' re-fuse(', -!to grant consent 
:for the reasons aforesaid, f'...as noc: ~ ~ " •• rrJ..,-:chE-sed t!>e la.:-.._i;_s :'1-:::t:t 

se!'VeC!. a p!:'elimi..~~ no:.ice i:1 :r:es,oct ni' the la:::d in acc:::::--C.3.nce 
with .!l.=ticle 4 o: ~l:e Coz..:;;rJJ.sor~r P·J.."':'c!:'>...a~e of ~nd (Prcc..:-··:i'.l!'e) 
( T~rse~~\ T~'-·•1061 OS a~0:1Q~,.,.,:; a""~l,;;; =-1-.,,~;-.r.·~.:on.l.. p-,,...i.;Cr,·!·ir-..- f..,~ 

"'"' ~) J.x.l..,. ./ - 1-JC--. ~u ~""'' .,. ... ..-.----~'-'~~~., -: ~-- ~"--~~ -'-'""" 

consent as aforesaid is receiv'!!d G~.'" 'the C(J:::!:d'ttt:e s:t a 0~:!::.€' at 
lez.!:t six ;;:onths la. ter "!:.hi?.:n t::e .:ia. -te c.: t~1c o:riGir...E:.l ~eft:.s:~l.Y 

3uild·:?:rs i,_l .;7~' 

: .. .-:;s 

11 The !:n:7.e:::pretatior. 
occasion, 

'trhich the ·::!o~t h£ts, ;:;.n Dare -::ri.C.~ o::;,c 
at or: tha-t Lrti.cle is t::a:; it. c_oes r.~t 



r..ave for effect to s--cbstitute the Cour-:: for the Cor~.::ri:t'tee 

and, in our opinion. tha-t i_o;'terp::e-:.a"!:ic!'! is correct, 
The o~ir:ion of t!le Co'Xr."t on u::-.. :r pa:r-ticu.lar ap~,licatio::t ca:1 
be ne rJO::"e valid th::!.!! that of t::e Con:.:;littee; ini;;;cQ1 it 
is likel:.~ t;:.. be ln::;z EH) beca'!..'l..Se, u;--~::..::J:c the Co::-~'7;ittt>e 1 
the c.-ru . .!'t is w.i t!"!ou:: -:;ne i!1.:-0:t"r::..::.:.tio!: Y!ece;:;sc .. ry to t?":€: 
foun7..ation 01~ an c;i;:ic,:;. .. 

TP..at w:tich t..'he A:ri:.i::le e::n';JO'k'ers the C-::nzt -!:;o do is io 0X?_"":::.r:e 

the we.:,~ in v.'h.ich the Co~i"::"Zee deals "rit!1 ~;:y\licatic·:-..52' anC. 
t~e reasc::s •,.;:1ich r~zve :::::otivz.:.::e:i i ~..::s ·:l::c:..s.tons E..n::: tc :2,:-::c?rd.n.? 

We concei.v-e 1 t to be the d.u.~J-· ::r t:;e Go~'":'.:i. tte:f-' -
(a) to :::·ec-eive :;.11 z.;y: . .,plica'7:io::JS !!~:J.-s to it; 
(b) to o~:: ~_:.:;. E:lc~: in.fc:::--.. .::e.::=io::-~ a ~-.-o1..::.'t tl:i; :.:.);;lica.:ior~ a.~o i.r.; 

relE>\'!:.:lt" L::; tlv: dce:..slc:'; i :. ~11.::::t .n1:8 
(cl 
' ' 
{d) 

-to :::Blate the ;::p~"lica~ic:::. 1>:J th~ 
re.fe::::e::::c~ oet m .. :t in the : .. 1--w; .:.:.nd 
to .!:'each a reasa::H:H:l ani consiste::.1t 
be either to ::-ef'J.S0 the a:;:rplice.:t:.o!'".! or tv allow its 
con-ii tionally or u.r:condi -:io::::.2..ly _, 11 

Re went on to s~~mit, 

-, ' (' . • . (1"7°) -J .:_oUS1..11S' '"'O!D!:ll .. "'Cee • .; -; ,; 

as it had taken 

t.. 



propositio:l he cited Le Gras v. E"ousi!lg Coi':'I!O,ittee (1974) JJ77 ~-. E7: 

11 :':r;.2.t Le.-,_...- :reser,rcs t~' -::1'~ ::;~-:;€".:;; n:-:· '•C>'.-'0:- ',.;!--:::..-:soe;;-c:·r ~;::-• [:i"-·e 
tc the lsl2.:1i :Jov~2.C?·::C.<::-:t Cr;,::-.~i !;-':;,:;e di:--s·.:tio<!::o a-:- i::~-:.:::--.;c-:;icn::; 

e.!2C. con.:e~s on t 1"HO Cc ;::::;_i -':"t:2e n.l c~;c ·:::e ~-,:o,.:<:r t.·:· C ~.:tc::::-::.i:::e- "'=:-.e 

~_.o·~rers possessec. o~· ":".i:~ St::.tc.·s ir. -':;~:i:::- cc·n'::.e:::" ::-.::-e:- t:!·' ::o·,.·(:!" 
i..c; c!"la::J.::;·f the 1:.:;.:1 :;-ry.·iS.ed s:,:.:;-, cl:::..:.c':: is e..-.~:""""r--:ec~. ~....,:,. :r"'_.,-. 

11 "U:-1~.: il t!-"!0 ;:;:::~...,h Ja::.<...-:::.::::-,.· r J :~::; ~ J::-·:o J.;_:_-.i; ;..·:. s s:-·nv.:. 
fo::_· ::.grie-<:.. "!::'.::.I"E.!.l --;:_;".!I":!-'CI~:t?;' U.;:::· ~l;_; :-:...le:;}->_ L•:.-:".lC'. Y"C: 

b::d o:lly a -~e:::-y li:-:ite:::.• ·..,-~-.-~c:;•, .. .f.2:. 2..~0::::7."·.?2;~"0 -~. 

v;:,.lu..=.· <:'.S ~"- res::l t r:;~ ti ·.:· ::-c:~:·~·J:.~""--~ c-;-: ~1.-:--: };:.:1:::. .fs:J. 
C.e::'-·;-ol;:.prn.e:;:;.t co::.l::. only cc·;r;"" <-:":l'J1.:.:. c:.:.; 2. re~~..:.lt o: e. 
de-cision of the Stc:.:tes Ls::;er::Ol~.rr! 

~~s a. stc.~;2:·,en~..; o:~ tL~: lcEFl ~'.· .. :.<..;it:i.:::·:-J :U. ::..::; in~~:·::.~~~-=:-:-;., 

L:--t;iclt.: 3 of t!"1e I~.l:::1·.~ :··'lc.::::i:J· (J~r:::r:-:. :c:."';: ·;~;:-_~;~ c;:o::-"7.;-;i;:--_::·-
:pt:::·:r.i ts t!-.:e Is:..:.:·,::... D~"·c: J.ol-~:; l;':li.. :o:-:--;1J ~"t·~·~:· ~''-' :;:: ·E_·:;. ·.:::-£· 0•:'-'"="lo::::-c. ,· ,.~: 

+· 

.. ' 
· ... 2. 

~- . ' 
:~cs::- ::·::;.ce::::. 

de ~)r i vin~: ··:--:~_tier:: 

~1 r '~ ;: . 

7. 



in € "fee~ w:i th 

rrun-t.il t'he 30th of J~u~· 'I 1973 ~ the land ;..:as ;: . .:m~d .fO:•::'" :S..G='ic::l t~x::-al 
purposes a:>:i as suc:-t co:;ld. h2.-v~ :r...a& o!'.:y a ve:r:' 1i::r:i t<:?:l valt::e. /:-.:::.:.·y

incre::-8'~ ir;. va.lu.e as a result of ths- rez.o::;:in{; cf" th'0 le..nd for 
develcpnen--:. could onl~· corn::: o..boi<t as a res".llt o.f a C.ecisi.c:: o: t::e 
St::::_tes ~~sser::I:Jly.. C·n the 31st t•f Z'uly, 1972, ths F.ousir.g 
Co!:!1..<!ittse sieni!'ied its rei'usal to gra:r:t the m_'!ler conse::1t tc 
sell the lar:i to r-: .. H.Y .. Eoldi~fj'S ~imited for 500 on "!::he 
er·:n.:...fldS Ht~:at, in t!le or·i;'lion of t~1C Cor: .. '":'littee, the lane. 
sho~d be ac~~ired on behalf of the public to provide for th'i? 
housine of the ir_,_'labi t-an4;s of the Isl.:!.mill. Or:. t:'"le 30th o:f 
Januar:t, 1973, the States s.:r:rJ.ltc..::;.e-o-us1y e..~Jp~ove·i ty,·o r·rc-
pus:;._ ::lon.:-;; nne be.inz 2. j::=o~..,osi -::ion o: t~e Housinf' Go~"7d ttee 
'th~t it s!loul:'i be a·.rtho:::ised to ac:rd:re t!::le la.:Ti f;::-r t:H~ 

tc !=•:rovid.e for th8" hcu::;i~rr of the in..l-Ja"bi tan-ts of t:-;_e Isl:::.:nd a::-!0. 
the seccnd bein,; a p!:'opo::::itic::-: cf 'the Isl2.!!d !Jevelop;ne::1:: Co";T";:i"t.tee 
t:-.2 .. -:: t::e ;c.sse:c:bly s~ould rez~:::.~e ;;;:e 1::.:-::::i ( 
1--.'~~i·.::h :::: t!oz_-:; tim? •12.-S :reser,red f<Jr ei:.uc:.:tior.:z.l 
!:'eside:.:-:i?~::: pu.T';·oSe$. Th.iE" se~{-~~:: 

m~/1€' c·::·ndi :ion:::.-1 U!'C'!'1 ~~:e L;:;Fe;;r:~~J:t 1 s 

i "t-s __ -.1: ' 

sn t~_(: 

8. 



States were not bindin.:: en the CcrrJI~ittee to the extent tbat t~e Comr:;.ittee 

to the U!'Xeasone..bleness of t!':e decis.:.on itself rather tha:! to 

~~_re2sc~bleness of the surro~ding circ~~stances so that the Co~t 

shoulcl r-ot orde::- a conzent unless it ~housht the decision were u..nreasorriblt 

Counsel for the Respondent further made the point that the enforcemen: 

of 1tild.ertakines, as w<?.s quite clear f!'om the cc·rres-;.o:J.de!1ce w:"J.ich was 

before us, r~s been a problem ccrJrcnt~nc the Co~~ittee. It was claimed 

that sn1aller mstters W(~re diffictJ. t to :rolice or e:r...f'arce other than by 

the Committee develor.inc the land itsel!. It w-ds neithe= desirable no~ 

in the put·lic interest t!:at :?urcb.asl?!'!": on differen"!: Estates should be 

at the nerc:.~ of sust::.nti2.ll:y varying sta::dards of oYerrall qu:::.lity. 

this 

In our vie~ th0 correc~ sta~ti~~ 

11
':::. ':le ,·l:~~·f;: s~<::t: ir.:crt.z-ti?r:. c.'::.::;u~- t":-,r;;; r. ··li:::-;-,J~ic:.:. c.;:: is 

:relt:72.=:.: t0 tl1~: ..:le.:;.isi~·:l. i-: J?,ust rr.:.:k>:·., '1 

l t i~ q~i te c}ear 1 i:: our vi<.:!\·7, 

9. 



Prior to t!\e a:pplica:tion by the ·"-!lpellant it ha.i alread;:.~ decided, in 

vie-..,~ of these 

In OU!' vie#.· snG net least taki:"'-e; into ac:cc.mt th8 terns of 

which states that the Co1TI.:11ittee shall n:Jt be :re~"'J.ireC. to grant cr.::::sent 

to the sa:o:: or transfer of land''where iY: the c?i~on of t~e Co;::;::::ittee 

...... , the land concerr:ed ,... ,.,. • sho'J.ld be acq-uirel on 'oef!2l:.':' of the 

public to :proYide fo:: '!::he he using of the in'lJ.atli tan-:s of t!le Islar.:l", 

we have no hesitation i:1 .fin:lir..e that t~e Comcnittee w2.-s e!1tire2y "'~ithi:J 

its rights to take that decision .. It W::iS a decision of policy which the 

VI:I"latever the effect on the rezo~..inc, it see:ns to ·.1s immP .. :terial to decide 

whether it i .. e. the rassiP..e of the r:ror:osi ticn :..n the States, was 

view 

"!'>:';re:..-,- !:11 .:;~·,f'· :.0." ]ic~:_t-:r.r: 

:::"&fi:;~<"::ce i?J> so"" :'>1:-:; in ..._, 

10. -i 7, ... 



it is cle?..rly en~irE:l~t entitle:! to do so. 

t~e C:o!il.:7:.i ttee. 

·~.re s:;ou.ld add that even had we .fou.."ld that there t<.>a-S some defect 

in the proced:·,.u"e, we should h,.ave :fou.'l'ld the d~cision tc be reaso:n.?J;le 

in -the ?az"ticul~:...r circUY!'.sta::c:es an:i as fallin~ e-ntirel:t •·ri thir: the 

guidelines fou..11d in the :pa.ssac;e cited to us ir. Elaokall & Da.n::,y Ltd. 

V. I.ll.C. (1963) JJ 273 @ 280. 

"In arrivir,.g at a decision, the 8ourt considers it nece.ss;:;.ry 
to take into ~ccount tbc fact that, i.f an appeal o: this 
na.tu:rf! is allowed,. the ca.rr:y-ir>..g-out of buildir.g works of a 
specific 11..2.ture will be 2."...\t::oriserl c.nd the C:::uxt would. no"'; 
consider it right to allow 2.n a;:rped.l me:.-el:.r boS·cause of so:!lc 
iefect in the ~procec:di!lf,'S to ~he Cx::1'::ti 'ttee 1 s decisicm 
if, 

u..r:cs.soi:.:l~ler:ezs of t!'::e: C:ecisioz: itse::!.f !'<?."7;!mr ::;-.~::1 wit!:1 'the 
u ... 71I'e3.-s:Jn:·:!-'::>leness of Slk!TO\:rr'ii:::;: cir:;'..:::rrsts.::::;.-::z .. " 

Jl. 
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