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011 1.hc 17Lh ,July, 19'7'.i, on Lile Airport 1\p_proi:.c:h no,,.u,
St, l'cter, t,lw del'L•lltl.tnt's 111otor car rn.11 i11Lo -I.he 1J1ol;0t· <:nr
tlri.vcn by the plaintiff vho i;us Laincd mul Li.plc in;jud.cs,
On the 5th Dcccrnbcr, 1976, in the !loyal Court, the plaintiff
obtained ju<lgment by dcfn.ul-t; on the issue of U.nbility. �'.ho
assessment of damages was lcfl; over and now fnlls to be decided
by this Court. Spcciiil DamngE,s hu.vc bce1, ,tgn,cd :i,t .;:,;,8,)2.19.
'l'hc remainine hcu.ds at issue are <lamages for pain nud suffering

1 

loss of the amenities of life and loss of expectation of J.ifo·
(n.!.l three of which it is convenient to take to�c:Lhe:r nnd call
the 1pcrson,d loi;s 1) and for loss of future earnings. A;, regards
the lntter the multiplicand also hu.s been agreed at £2,125. so
tha.t,. unuc;: this hc,-..d, we arc left 1:it,h ·Lhc multiplier to dc:tcr:uinc.

ll'c had before us four ir.edi.cal reports. These '.-'Cl'C: 

(1) A report of Dr. Tessn Hunt., dated
9th October, 1975, form�rly of
St. Thomas' Hospital.

(2) A report of Dr. R.I'.Butt, �!.D., D.S., M.n..C.S., 1-1.iLC.l
dated 18th Februnry, 1976.

(J) A further report of Dr. llutt, dated
26th October, 1976, u.11,l

(t!) A 'Joint Opinion' by 1)r.l,. Spencer, l�.F.A.JLG.S.,
nnd Dr. Dutt, datod 25Lh Fc:brunry, 1977,

/,\:; rcgnnl.,
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e:;,.:,.mi.nci.l tllc p:l:lj11l,:i.ff :i11 Fd>ur:1,·y, 1')'/'/, ·i.n onlcr l;o pr-cp:n·� t!hl 

_jo:i.nl; op:i.n:Lon. It IW:'; •�ornp:i.lrnl by D1·. nut.L l:'r01a 1i�1pc.,::; :i.,1 li.:.:; 

po:";;:.-,_;:aon ancl sc:nt to Jlr. Spence.?:· fo.1: hi.::; a1•111·,Jv:.U .. lie :i.ppcu,·s 

to hnvc ::;ic·ncd it nftcr a c11.r::.;ory rcad:i.nc on the, 2'..ith Fcln-:.1ary, 19·n. 

In fact the lact li:i.rne when both doctorG were present at an exa:::Lnation 

of the pla.Lnt.i.ff war3 in October, 1 97G. We :i.lco had a letter from 

Dr. Spencer to Mr. Valpy of the 24th May, 19'/6, a letter from 

Dr. J.G. P:1rish, M.D., P.R.C.P.(C), D. Phys.I-led., the con::mltant .:i.t 

the Passmore Edwards Kedical Rehabilitation Centre to Dr. Spencer 

of the 28th September, 1976, and u report fl'om Dr. J3.S. Jenkins; 

Senior Lecturer and Honorary Consul t,.nt Physician at the Depart:ncnt 

of Cardiology, St. Thomas' Hospital of the 4th April, 1977. It is 

difficult to underf.:tand why, if two doctors sign an opinion without 

reservation, then it cqnnot be said to be an aareed medical report, 

in the sense thnt it sets down the joint opinion cf the doctors on 

the patient's condition. lfouever, in t,hi s case we acc:i:pt l'-ir. Vc.lpy I s 

1::ubmissio:, that in the event of any d:i.scrcpa!:cy between thP. �-,ritten 

reports, inc:lu1ing the separate onco c! Dr. Butt, and the oral 

testirr.o�y of the doctors, the latter is to be preferred, Dr. Spc-ntcor 

hns been the consultant in charge of the iutc.nsive care unit at 

St. Thomas' since 1963. He iG therefore a physician of considerable 

expor:Lence. Dr. Butt is in pr·:Lva:te prnctice nncl has been the 

co:-o:ml t;:int -�o n number of insurance co�1:p.:in:i es for twclvo ye.:irs. 

\·/hi le not n. con:,ul tunt j_n me(.11 a·;l lU.cr::irchy tc1·mo 1 :i.n his OHn fJphere 

he, too, muy bo said to be experienced for he told us that he sees 

bctl:een ::;oo and 500 er.ls,;;; annually. As :it turned out �10 evidence 

of the �10 doctor□ acr8cd in most rcape�t�. 

Here J.:i.111."l to,l to: 

I ( i ) 
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(1) "Lltc 1llc1.i.nti.CI'':J :U.fu (;;q_,,:ct:tncy;

(2) Ll 1e; dc{:rcc of 1•·j :.;k i.n :rn ope, :tL it1n l'tl!' Ll:c) .t·cplacc:,:c.1��
oi' an aorti.r. va1 vc;

(3) m·thi�itic cll::rnc;c:::; in the pl:l:i.:-,ti .1'1' 1 1; ri/·;llt knee; and

(4) the extent to whlch tlw pl:iinti.ff coul<l rceume work.

'l'he:re w:is no tl:Lso�rcement about the n:iture: of the injuries, the 

treatment and the aeneral proanoois. 

Before the accident, the plaintiff, who is now fifty-three, 

\·1as a cheerful pernon of somevrhat higher intclli�ence than averae;e. 

He was a chef with many years experience and for fourteen years had 

worked during the surr.mer at the Hotel Santa Honica, in Jers�:y, �nd 

in the winter at the Swandean Hospital, Worthing. The hotel caters 

for sevcnty-h,o £;-Uests and at the S,-randean Hospital the plaintiff 

\fas responsible for about h10 hunc.red meals a clay and had a full 

staff of l-:i tcr.en assb �ants l.tl,der him. There is no reason to suppose 

that, but for the accident, he could not have continued to work at 

1;hcsc est::-.hlisl�;;:cn ts until tl:e nor:,;al retirin,g age of si;:ty--fl•rn. 

Mrs. Le Cr-o:., the proprietress of the Hotel Sa1it8. 1-�onicu 1;old \.·,s that 

he was treated as one of the family and hncl never let her doim in 

•,1hatevcr ltc d i.d, In Hove he lived w:L th J-:rs. Dn,ry �!'Id has beun there 

for twenty-three years; he is still there. The Drury family, 

likewise, reinrded him as one of the f��ily who could be trusted to 

look after the l!ou:;c ·.:hen they v!c1·e :.n:ay . He rend a little, walked, 

danced and lea skated. lie drove a motor car. 

As we shall ::;cc, the pj_cture has altered drastically, but two 

clernent::1 rc1:iuin: the plaintlff'::; cheerful ncr;s and the:: J.'r_;_0ndGh lp of 

Mrs. Le Gros antl tfrs. Dru:..7 to·:r::irJ;; him. To th'L::i we ::11.ir;t 1101·: auil 

htc trcm0!,clo,1:-:; courcic:o tmd 1·:U.l,>O\·r•)l' thCLt :ncmifc!� l;ecl th�"n:;clvc;; 

tlir.our:hout the long ·o1nd p:\lnful pcrtod of or,cr:Jticm; ar.ll trcntii:r:nt 

that he endured. Hi thout the:;<) t110 attri.butc:: tlw ta!;k of the 

:-:;m•�j cal and 11ieu ical l;o:1m:;, \;h,iGC r;lciU :ir,d devotion :·!C :eel j i; ;:.Lc;ht 

/to 
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to :tc.;k110·.:l.<:llt.:r:, <;ould li�tvo bctm :;r:.,t aL l'C'-.l[;hl. '.l'hc in,i �n·.i.n,: 

uu:; L:1j.nr:d ty tl10 pL1 i.11t:U'f pl:1.cod h.i m, .ill tl10 ':l0.t'ii8 of Th·. l,:1t t, :i.ri th 

1 ::;t clivi:;:i.on of ti1o�;<J ncvo1·cly :injured. In f:.tc L bo wa:; Juci<y t•J ll:.tvc 

l:Lvcd at all. 

A r;umm:.n·y of the pla:Lnt:Lff I s injur·ics ic con luj_ncd in Dr. Dutt I s 

report of the H3th February, 19'/6, i-::i.th which Dr. Spencer ac;rced, ..:.t 

any :rate when he wrote to Mr. Valpy in Ma.y of tha.t year. In lJrieJ:', 

the injuries were: 

(1) Serious head injury and shook.

(2) Bilateral fractured ribs; seven in all.

(3) Extensive rupture of the aorta.

( 4) Comminuted fracture of the right fcmm·; and

(5) General bodily brdsine and. scattered minor abrasions. So

serious di.d the doctors at the Generul Hospital, St. lielie:,:, consj.del'.' 

h:Ls cond:i.t:i.on 2.i'ter tnc accidor>.t th2.t tl1ey arrr.:.nged fO!' a!1 e:ne::c;cnc.y 

flight to :Lor.don and he i-ms adraittcd to the intensive cnl'e unit at 

St. 'I'ho,:;2.s 1 !Ic:::pital ,,;h<=rc he hccume a patient of Dr. Spencer and 

1;.nrlct· _.,hor;c .general care he h:.ts remained. Althoueh conncious on 

admission h0 lapsed into unconsciousness and re,Lained so for three 

,-reeks. He had no recollection of the accident and first re:r.cmberad 

wnkine; up in hospital some six to eit;ht �reeks J.ater. 

At St. Thoma.s I it ,-ras confirmed tk,t he had un extensive rupture 

of 1;hc aortn. An emergency operution was carried cut and the 

rupture ,-m.s repaired •.-Ii th a Dae1·00. o•nft. '.I'his oporc1tJ .oa laotcd 

fron 6.30 R.m. until 10.�5 a.m. He was on a curcl:Lo pulmono.ry by-p:i::;s 

fer n total of seventy mi�utc□. lfuether this contributed to the 

bro.in clama�;c \lhich J.at0r became :Jpp:lrcnt is im:r.atcrial. Ho 

,JU{�cc_:;tion l1a�; b'"cn :na,lc that t:1:,t ruanocuvr.c w:1.�; not ne(,,!�;:;n.:cy or

1·rnn por:form('d nc{�liccntly. 'J'l1c plui.ntiff was. then turned ov0r and 

j••a 
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'n 1'i11I, of' 1111dnlL,•d blood. in h.i.,; pcri.lo1i1!.1..l cavil,y, 

n11<1 :;01!;(, ocd(na:t :u1d li:t,·i:!:i L"111a :i.11 llte le.-.::<,r 0111cnlum 

1111,l l't•lrupcri.l.,incally .. 1 

'l'lie pl.u:i.nlLff vus rcl.urnecl to l.he i.nl.cnsiva can: u11it ,1.l 2 :p.m. Hi.s 

l'igh(, t Lh.i.:t pi.nnc<l :rnd. the l<,G pl:1.ca<l 011 t.ruc'l.ion, 011 Llie 2:l.r<l July 

1\ tr,u::heo,; l,ouiy ,,a,; performed to he l. p hi.m to breathe. On Lhe 2'.i Lh July, 

because hC' had developed a t:rossly t1ii.slcndcd abdomen a second 

explornto1·y lup:u-ol:.omy wo.s cal'ried out. Nothing W:\S found but a 

feeding g,tstrostomy wns performed. 'rhc Lube remained in si tu 

until the 17th August. Thereafter he mnde slow progress. His 

chest injuries, including n pni:ulysed left phrcnic nerve, prevented 

h.i.s being taken off the ventilator until the 18th August, when 

the respirator was discontinued, 'l'he. tracheostomy was o.llowed to

close on the 21st August, but he hnd u relapse and a now tube hnd to 

be inserted in the site of the partially healc<l woun<l. On the 

25th August he wo.s fit enough to be taken to the Phipps Respiratory 

Unit at tl1e South Wes tern Hospital. By then he hac.l dcYeloped a 

larce bc<l sore over l1is sacrum. In the Unit he mncle steady progress; 

we :lCe<l not trace each development. lie hacl also a mild lef'·t; 

hemipnresis which wns due either to the hend i11jury or to the time 

he hn<l spent on the henrt-lung bypass. In n,id--October :t third 

Ltparotomy 1,as performed because his o.bclomen hncl become grossly disten<lc, 

lie was found ·lo have (we, .<J.llO'l.c,· f1:onr tl10 report: of .Dr .. Bu·lt, dated 

Lhu 18Lh Pcbrunry) 

1 •• , intcs·L·i aal oh.-; 1,rue Lion ·,:i. Lh aclbe!;i.o:is 

Llocld.ni -Cl1c jcjunu,n and al,l.achcd to tlie 

live:r, i;tornach and pc1ri.·toncu:rt 

He rcm::iinr:<l on in·(,r,wcnous fl u.i.<ls for ;1. week. Oa the 26-Cli N0vcm!,cr 

hi:; .�econ<l Li:achcostr,!llY w.ts <.:'!.o�erl. Over 'Lhe ,-.hole time he W,'\S 

lJL•:i ng \tL':>.L,�c1 ei. l,hc,r n.s n.n in-•p,t·�i.eat or af lei· lw h.\<l hc,�n di.:;cli.ngc<l, 

four ai.Lc:npl.1, 11crt• m;,,lc to i.1,111.1·ove h.i.s vo.i.ce and ·ab i.lity �,> eouuh 

liy ·i njcc Lin:.: h.i.s lef.''L voc.tl chord. 'l'ilL'.1/ •,,'C'l"!.• 011ly par Li.a 1. ly s1:ccc,;,;f\1l, 
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nerve pal::;y. Thc:Jc dcfic:Lcllcics in lt:i.rJ che::;t 1:1<:un t th�Lt he wao 

l:i.uble to :L!li'ection in tlle left lunG, Ho,-rnvcr al thouc;h 110 W<�rc 

told by Dr. Spencer that the :clsk of c:::itchinc; otl,cr people's 1:crma 

is areatcr in, rather than out of, hospitnl, in fuct the plaintiff 

did not become infected, It will be apparent from the foreeoing 

that we have drmm heavily on the report of Dr. Dutt of the 10th 

Fohruary, 1976, which in turn, Has taken very larzcly from that o:f 

Dr,. Hunt. 

Dr. Butt saw the plaintiff a8ain on the 26th October, 1976.

He was flab�ergasted at the improvement. In the u1eant1.rne, 

Dr. Spen ccr had 1-rri tten to 1-'i.r. Valpy on tr,o 26th May. In that 

letter he describes the detaJls of a major orthopa0dic operation 

ti:at huC-: been per:fc!·:.,ed en the plaintiff's rj.eht hip en the ,(th 

t\pril, called a r.i[;i1t :fcr:1:>ro.l osteotc�1y nnd adc:nctor teno to1;1y to 

correct the severe dofcr�ity of the plaintiff's rieht femur. Thnt 

operation lc::;ted four hou.rs. The effect was that the plaintiff 

was able to wulk a&ain more or less norr:i�lJ.y, \·1llcreas before, his 

gait had been severely affected. But h.s riGh t leg is s tHJ. some 

2" shorter and he has to wear a raised heel on hj_r.; shocG. In the 

sam0 letter Dr. Spencer Guys that he ,'."\[;�·ccs ,-,i th Dr. Butt' r-; z·cport 

of the 10th February, 1976.

S1;pport:Lng Dr. Ilutt's as.scsrnnent of the plni.nti.ff's 

irn1irovc1:1cnt, thOU(jh pcrh:::.ps j_n :-iot Guch cllthu,3:l_o.:..;t:Lc term,;, 

Dr. I'arricJ!1 1:l'ote Lo D1". Spence:..· on tk:· 28th Ge pt ember, 1976. 

ll:i.::; letter :i.ndlcatcd th.'.lt the plain �iff'::; mai.n p1·oblem then Hns 

l(tdc of in:Lti ::i.tivc, (m<l it would be m:"Lny month:, l)cfore llc 1-roulcl be 

incr:tally f:i.t for ,·1ork. 
/Ikvc1:t.lng 
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Hcvcrt:Ln� Lo Uw pl:.ti.nLj.Xf':: Lr.·caL1.i1:nL, 011 tiw <JLli ,L.iJ_\', :1u 

u:1d r..in:cn L p::ycl1omc tric "Le::·; L:i.n;_; :rnd w:1G fo1:11tl -Lo h.,vo :, v,.�l'l1:1l I. Q. 

of 1 �'1 aml .:i. pl!r.f.'oi:mance I. Q. of 9'/. ':le i-:ct·,i tol<l hy ill·. Spcr:cer 

th.'.lt the d:i.f:f.el'cncc between these L\·10 f:U;tn·es :lnd:i.catc:; bruin 

do.mace. Dr. Butt wo.s no L quite r;o po::;i t:i v0, but he cl:Ld not 

succcot that there was no r.es:Ldual :l,,;pairr�cnt of hie m,)ntal 

faculties. 

On the 27th July he was transferred to the Pasmore Edwarde's 

Centre for rehabilitation snd intern;ive phyr;iotherapy. In the 

same �onth he was seen for the first ti�e by Dr. Jenkins, tl1c 

Cardioloi:::;ist. On the 28th September he uas di.schar(;e,:! o.nd ·,ient to 

stay with Mrs. Drury at Hove. In October he camn tc Jersey and 

stayed 1:i th Mr. Le Gros. On the 18th October he ,io.n re--2.dr.;j_tted 

to the South Western Hospital; he remained there for one week. I� 

was ex:,n:inecl b:,r Ort'.1opaedi c, Ear ifo;;e and Th;�oet t 8.nd Card iae 

Gpecinl·:.sto, but 112.s given no further treatment. In all he spent 

356 duys in ,1ospi tal. He ,•!as soen by Dr. ,Tenk:i.ns u,;ri:Ln on the 

13th Janua::·y, 1 977. He diagnosed that tl!e plaintiff: 11A.ri sic:;nif 1c:m ·. 

aortic valve disease of the heart, which wiJ.l require an aortic valve 

replacement in the next few years. Dr. Jenkins considers t:w.t thP. 

mort::tlity 1·ate for this opero.tion :is of the order of five per cent. 

He say,.; no ;ncre th.'.:'.n that it i.s at leo.st po�;,;:i.ble t!1a t the valve 

disease 1.s related to the accident. I!Ecvi.n{'; rcJ{;nrd to the chent 

trm:,:,o. ::;uffered by the plai.ntiff and Dr. S:poncer' s evidence on th:L:; 

point we o.re sati�ficd, nevcrthelcan, that wa D,� attr:i.bute the 

plaint:i . .::'f' » present heart co0.(U.tioa to thn o.ce:Ldcn'L. In any cn:c;c

the defcn<L,i'lt has not souc;h � to sh01-1 that the d:i.,;eas�, 1;ari pn:scn L 

before. 

lly the time of D:i:-. IluLL',; ,;ec:ond cx:1;�:i.,,::ition in Or;t;ohcr, 19'/(i, 

tlio bc,l :;ol'e llacl llc.::.1.J.)c.l a,1d "Lhc opc.r-:t L ·ion Lo :i. t Lhnt C!t one tir:1c 

/pla"Ln l; i.J' r·' :; 



G 

p1a.Ln L.i.:f.'('' :� conil :i.t:i.on h:t:: :i.111provc1.l :;li.cht:ly :.: i.ncc 1.11:i l ,,::;1:11.i.:·,:,: _;on.

;-,o u,tt('il .l.'or tile 1:,(.;d i ,::d. :i.i.:..; Lor.v. 

pl:t:i.11 I .. i.r 1'':.; :n,!: i dtt: tJ. d L;al,ilJ t:.c:; un<1c1· l;hc r0Ll.m1 .i.11�: !H;ad:..:. 

In our view thin is the most s:i.gnificant. It i::; r·cla tcd 

to the damage to his voice ��nd tote thcr they m3.lce up ,-,hat Dr. 

Spencer called a very serious impo.ir mcnt. There is no doubt 

that a man who previously ,-,an above ave1·nce j_ntcll.i.c;ence and 1-1ho

has r;uch an impairr.�cnt :/'eels ashamed ar,d m::barrassed. \'/hile both 

Dr. Spencer and Dr. Butt would like a further p:sychomctric test 

in a fe•,1 months time, nci ther sum:;ested that this impnirment was 

anythin13 bv.t pcrm::ment. 

2. Chanr.re in character

\fo have already said wl�at the plaintiff ,ms like before 

the accident. Now he is 1.u!able t� conceY!trate for long periods, 

is easily flustered, althout;h with ld.s verbal capo.city he attempts 

to hide thic, and hafJ become comcwhat 2f;grcf-;cive. He was 

descrJbe<.l by Mrs. Drury �s a pathetic little boy and by Dr, Spencer 

as beinc a little like a child. 

3. ChF.!nGcd vo_ice

'dh:i.J.c: \IC were able to hear the pJ.nintiff ,ri thout cli.fficul ty 

is ::tpp�re:!t tllnt UP.dGr.· nor-::ial condition,:i his vci.c0 would 00 much 

The volune will not incrcoce nnJ 0ven with the strencth 

he acb:i.cved in -�tc 1-1i tness box it could Ly r.o me,inc; bCJ c:-tllcu loud. 

9.'!w r;evr.-n :fractures have i1cpa:i.rcd the rj.b ca,'._;e. T:.\lccn wl th 

He hDB no· r-ef;pj_rr1to:r-y marei.n nnd rn::ty th,;rc:f.'Ol'C be 1�oro l:i n.l>lc to 

:in-r.cc lio!'l even tak:i.ni:;- into ac<.:ount tlw f:.tct tl::1 l he c lid not �;i.ccn,:ib 

to it 1•1h :i.J.c :i.n llo,:p:i.tnl. 

/Cj 
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to p11� i.t rit,: ht. The ldp i:; l.iah.l.c to U\) painful 1'.1·0111 o�;tt,o.i.r�h.:·itie 

ch,\ni;es, but these, if al'fectinc ,1.l!.io tl1c lrnce, may, in th,vt crL!.ic, 

have been 111·cscnt before the accident. 

6. 

We have nl1·er\Cly referred to this. Dr ,nutt put ·tho mortality i·n'l;e 
,.,-

.o:C 1%. 

1. Ah,lom'i. nal co:nnl .i.cnt:i ons

There is a risk thut the plaintiff 1,ill suffer adhesions which

might cause intestinal obstructions and necessitate further abdominal 

operation: However, the mortality rate for such an operation is 

exeeedinaly small. 

8. Sc:,n·ir.g

He is p,) 1:r.�:inentl.y scnrrccl on the neck, chest, ubclomen, both legs

and the sn.crum. 

Then) is some di;;agreement :diout v,ltether the plainti.ff 1 s life 

expectancy hus been reduced. Mr. Valpy �bun<loned the claim under thnt 

head. Mr. Olsen, paradoxically, arg11ed thnt the plnintiff 1 s life 

expectancy hnd been d.imi.nished. In the so-ctdlctl 'joint opinion 1 o:i' 

Doctors Spencer and Butt there is a cnteaoricnl assertion that thR 

life expectancy hns been n:ffectetl. On the o'l-her hnnd, 1,hen giving 

evidence, ,tntl even allo11i.ng for their concern o,bout his chest, rte:iihei· 

vent so far as they had in the 'joint opi.ni.on 1 , 

We find Lha!. his lire hns l>cr.n shorLoncd, \Jut only to a ;;mall 

exlent and 'lha.L rcduc:ti.on i.s no� l:i.ltely to i;;iping0 on 'Lhc pe:.1:j,od i.n 

which he would norm:1lly hn.vc conti nucd wc,rhing. We have acconlinr,ly 

included a s111:lll snm ·f()l' the lo:;i; of CXJWC!.aLion of lire under Lhc

!Jc.id of per:;on:d. loss.

/'l'hcrc havr, 
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There ha\'(! lil!f:11 ,.L lltllli!>t!I' n.l' c:1.:.;e1; :i.Jt !'(!cent y,Jar�; .i.:t LJ,i,: G1111,·(; 

J.'l')lllt·Led .i11 ;r,;,·,·.cy Jud::,11.,1 1.I,:; .i.n 1!1,ich I.II\! pr.i.11<:.i.plc,: o.(' Ll,e a,:;:,::,:,:1:1,:11L 

of d:u11�q�c�:� hav,� hccll 1·c,'.i.<.•¥11 l!tl (:)o\•:li.ng \" .l:'onLa.i.J1t1 a� page l\)JJ.; 

Le t-h.i:.; �1·c v l.l,,de:tu ,L'I, p,1.:_:() .1.J71 a111l '.l.'ho::1-,:; v i•l,1.rk .'.r,�y L.L,11j_ Le,l ,tL 

p,q_!c 2JJ Vululll': .ll.), 

No L110 cases a1.-c exactly alike on -t.hc fac Ls, !Ic-rc the plaint.i. f.(', .if 

not n. pn.rapleGi.c, eert:i.inly is cnLitlcd ·Lo be conr;i1lcre1l. us coming 

unller· the scale a1>1>ropri.i.tc for someon0 1.'ho has �n1,;Lai.ned 111111-Liple 

injuries. To cornpnre 0.,-:artls mncle, ci Lhcr in the Ent:lish or the Jer:,;ey 

Courts, ca11 be misl.en.di.ng, a}):trL from gi.vi.11c; some gcncntl guides as to 

the appropriate level but we may properly take into n.ccount ch:1.11g_i.ne

economic faeL01·s (Thomas v Hark A1�y and anoLhc:,·, Jersey Judgrnent p.2JJ). 

The plaintiff has suffered a severe impui.rment of his bodily integrity. 

- NcverLhclcss, (l,lthough he will not be able Lo dance or skate az.ii.n

there js some hope that, in time, he will lie able to drive a motor car.

His cliaestivc anrl excretory systeJils appear to fu,1cti.on nonnally, as tlo

his cenital organs.

\le a,-:arcl the plaintiff the sum of £12,500 for p0rsonul loss. 

Turning to the cl.nim for loss of fut�ro earninga 110 have alre�dy 

said thnt before the accident the plaintiff was an experienced chef. 

ile will. nr?vcr ngain achieve the sort of level and positj_o:i he held, 

and his claim is put foniard on -Lhc bnsis of beina totnlly i11cn.pncitated 

for work. None of th0 written reports indiente that his capacity for 

""ork has hcen exti.ngui�;hecl. On the contr,u:y, Dr. Spencer, in h:i.s 

l 0tt�er to Mr. V,llpy of the 21th May, 1976, sai.<l thn.t he ,,uul<.l fi.nrl 

employ1�cn t a:; a chef. In evidenc0, how0vcr, Dr. Spc;nccr sui.d th.:).t he 

was do1tuLf11l if the plain-Liff could copt· 1,i.th Lhat sort oi' work, 

The ol>jcct:i.ve before the p.la.int..i.f'f at 1,est could 

/lie 
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,,·ay oJ'f'. D;·. S1•�111ccr al�.u Ll1ou:_:l1l. .i.t 1-10111,l lit' <lii'Cicllli, 1,o 

re- Li·:1.in hirn J'o1· ,1.no Liter j 01.J. JlL'. lluLL 1-1:1;; 110 L :;o p<:::;.•;.i.;ni::;·Lie. 

!le consiu.c:re<l \,hat tll() plaintiff c ouJ.<l be re-trained for kiL<.:lien woi·k 

nn<l could undertukc sornc part-time li.ch t, c111pl1>ymcnt. On the otl10r 

han<l, Nrr. .Le Gros s:1.id that she ,-iould not re-employ lti.m n.nd 

Hrs. Drury, even if she mic;ht be considered as being oYcr-p rotcctivc 

towar<ls the plaintiff, said that she would not allow him alone in 

her kitchen. 

'rfe think, looking at the ev i dence as a whole, that his in_cap acit2, 

as regards work is in the region of 75 to 80%, He could, physically

speaking, do some work, even on a part-time basis until the ugc of 

eixty-fiYe, But we cannot ignore economic trends. It is too much

to :my that ·(,here will be the ric.:ht sort of work available thrnu[! huut. 

th1J whole of 1-:hnt would normally have been the rest of his •,,o!·ld.ng 

life. We think that h.e c:oul<l find work !:d. bble for him to undcr·Lake 

for no more than about one-third of this Lime. 1'hc autJ�ori Lies 

arc c lear thnt some allowance h,\S to be :nnde for the r.:.sk of 

rctlundancy. Ye have, therefore, reduced slightly the figure 

su1..:gcs\, 1:: <l n.s the appropriate m-.il Liplicr by �lr. Vulpy, to tho.t 

of 7} • 

1. 

2. 

J. 

Accordingly we nwnrcl the following:-

1:1'1•:<:,:.\L ll.\11,\Gf:8: 
i:•l ,842.19p to which will br. r..udcd intc:1·cst a.t the nd,c of 'j5� 
from -the do.te of ·\,he accident �tntil ·to,l:iy. 

I'J•:ll�O\'AL L_0,SS: 

,!;12,500 l:,o "hich will lie :ul,led intcre:;1, at ·l,hc r:•te of J.0%

f-ro,n l,he da-1,c of -t,ltc accident 1111til today. 

r..os;:; ()F }'l)'{'l_(lti, E!lltNT>:1,S: £1'.>, 9:J7. 50p. 


