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THE HIGH COURT
PLANNING & ENVIRONMENT
[H.JR.2023.0000383]
IN THE MATTER OF SECTION 50, 50A AND 50B OF THE PLANNING AND DEVELOPMENT
ACT, 2000 AS AMENDED

BETWEEN
DAA PLC
APPLICANT
AND
FINGAL COUNTY COUNCIL
RESPONDENT
JUDGMENT of Humphreys J. delivered on Thursday the 17th day of October 2024
1. In making the development plan, the members of the council here voted to zone a sports

complex (operated by ALSAA at Dublin Airport) as Community Infrastructure (CI), whereas the
landowners, daa, wanted it zoned Dublin Airport (DA). The development plan is challenged on a
number of grounds, and on a separate basis regarding an issue of noise insulation, but the critical
question is whether extraneous non-planning issues were considered in making the ALSAA zoning
decision.
Facts
2. The geographical context and the basic sequence of steps for the adoption of the plan is set
out in Friends of the Irish Environment v. Minister for Housing [2024] IEHC 588 (Unreported, High
Court, 17th October 2024) and the two judgments should be read together. The following are
particularly relevant to the present case.
3. Dublin Airport hosts among other things a sporting facility, ALSAA (originally the Aer Lingus
Social and Athletics Association), which began in 1948 as a facility for Aer Lingus staff but is now
open to the general public. It consists of two properties, a main complex and a pool.
4. The pool is zoned High Technology (HT) and the use of that land for recreation isn’t expressly
permitted or prohibited by the uses set out in the development plan, so development is considered
on a case by case basis.
5. There has been an ongoing dispute between the owners and occupiers of the site. As
mentioned, daa are the owners of this landholding. The current operators, ALSAA, are in place
under licence. The previous licence expired on 30th April 2022 and they had been given a notice to
vacate (expiring May 2023). The licence has since been extended. Daa informed the council that:
“It is daa’s intention (as confirmed several times with all parties) to retain the facilities as
sports and leisure facilities and daa’s priority is to ensure continued use by existing
members. There is currently no intention to close the facilities but to review the functionality
of the facilities and the operator into the future. The opportunity for the future operation is
being offered to all interested 3rd parties (including the existing operator ALSAA) - to ensure
the best outcome for the facilities into the future.”
6. The primary zoning applicable to Dublin Airport was DA, which the adopted plan defines as
follows:
“ZONING OBJECTIVE ‘DA’ DUBLIN AIRPORT
Objective
Ensure the efficient and effective operation and development of the airport in accordance
with an approved Local Area Plan.
Vision
Facilitate air transport infrastructure and airport related activity/uses only (i.e. those uses
that need to be located at or near the airport). All development within the Airport Area
should be of a high standard reflecting the status of an international airport and its role as
a gateway to the country and region. Minor extensions or alterations to existing properties
located within the Airport Area which are not essential to the operational efficiency and
amenity of the airport may be permitted, where it can be demonstrated that these works
will not result in material intensification of land use.
Air Transport Infrastructure includes: aircraft areas, air traffic control/tower, ancillary health,
safety and security uses, aprons, cargo handling, maintenance hangers, meteorology, retail
- airside/duty free, runways, taxiways, terminals and piers.”
7. DA does not encompass sporting facilities, so a general objective not specific to any given
lands applies:
"1.3 Non-Conforming Uses
Throughout the County there are uses which do not conform to the zoning objective of the
area. These are uses which were in existence on 1st October 1964, or which have valid
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planning permissions, or which are un-authorised but have exceeded the time limit for
enforcement proceedings. Reasonable intensification of extensions to and improvement of
premises accommodating these uses will generally be permitted subject to normal planning
criteria.

Objective ZO3 - Non-Confirming Uses

Generally, permit reasonable intensification of, extensions to and improvement of premises
accommodating non-conforming uses, subject to normal planning criteria.”

At the issues paper stage, daa sought an expansion of DA zoning to additional lands. This

wasn't accepted by the chief executive (CE). We aren’t concerned with the merits of that for present
purposes.

9.
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At the draft plan submission stage, ALSAA made a submission which included the following:
“ALSAA Swimming Pool

ALSAA Swimming Pool, located within the campus at Dublin Airport, has been a part of the
social, sporting and cultural fabric of the communities within our County since the late
1960's.

Our pool has provided learning opportunities to generations of children and adults
throughout Fingal; those who have learnt to swim, learned to compete, completed lifesaving
and water safety courses, as well as those who completed their aviation industry practical
swim skill courses, along with the generations of swimming teachers and coaches who have
completed their studies at our facility.

In the absence of public swimming pools within Fingal, the ALSAA pool has been a centre of
aquatic learning for over a half a century, catering to the needs of a wide range of users
across the county. We have 6,700 members in ALSAA, while we also provide facilities for
schools and colleges, groups with special needs, Special Olympics athletes, Master
swimmers, competitive clubs, sub-aqua enthusiasts, aqua aerobics groups, parent & toddler
swim groups and an endless list of other groups and individuals, in both structured and
casual formats.

We recognise our pool as an essential and long-standing asset, absolutely dedicated to the
people and communities of Fingal. We earnestly recommend to Fingal County Council that
our pool building and the associated car-parking area (as outlined in blue on the attached
map) should maintain its current use in the future. We strongly recommend, on behalf of
our own members, as well as on the part of all our pool users, current and future, that Fingal
County Council should ensure and enshrine the continued existence of our pool, by way of
appropriate zoning or through any other means available to the Council.

We at ALSAA have provided sporting, social and cultural opportunities to and for the people
and communities of Fingal, on a not-for-profit basis, for over fifty years. In an ever-changing
environment, through the social and economic upheaval of the last half century, in the time
of challenge that we all faced through the Covid 19 pandemic and with a focus to the
challenges that lie ahead, it is our mission to continue to serve our community for the next
fifty years. We look forward to achieving our goals in collaboration and partnership with
Fingal County Council, as well as with all of the bodies involved in the successful, safe and
sustainable operation at Dublin Airport.”

ALSAA main complex also made a submission:

“"ALSAA Main Complex, located in Toberbunny (opposite the Airport Oil Tanks) has been a
part of the social, sporting and cultural fabric of North County Dublin, used by thousands of
Airport staff members and Fingal residents since 1982 when the Bowling Alley was built and
since 1985 when the Main Complexes multiple facilities and the grounds attached to it were
opened. Prior to 1985, we were located where hanger 6 is now from 1971.

Our indoor and outdoor sporting and leisure facilities cater for a wide-ranging customer base,
including Badminton, Basketball, Volleyball, Table Tennis, Taekwondo, Gymnastics, Indoor
Football, Bridge, Chess, Darts, Snooker, Drama, Various Dancing Classes, Gym & Fitness
Classes while our outdoor facilities cater for Hockey, Athletics, Soccer, Lawn Bowls, Tennis,
Rugby, Softball and Cross Country.

In addition to our own members, we have Special Needs Groups, Primary and Secondary
Schools, Clubs, Businesses, Special Olympics, Irish Transplant Association, and many more
using our facilities.

These facilities have enabled our Clubs and individuals to represent Ireland and hopefully
will continue to do so long into the future.

We recognise our Complex as an essential and long-standing asset, absolutely dedicated to
the people and communities of Fingal. We earnestly recommend to Fingal County Council
that our complex building and land surrounding it (as outlined in red on the attached map)
should maintain its current use in the future. We strongly recommend, on behalf of our own
6,700 members, as well as on the part of all of our users, current and future, that Fingal
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County Council should ensure and enshrine the continued existence of our Complex, by way
of appropriate zoning or through any other means available to the Council.

We at ALSAA have provided sporting, social and cultural opportunities to and for the people
and communities of Fingal, on a not-for-profit basis, for over fifty years. In an ever-changing
environment, through the social and economic upheaval of the last half century, in a time of
challenge that we all faced through the Covid 19 pandemic and with a focus to the challenges
that lie ahead, it is our mission to continue to serve our community for the next fifty years.
We look forward to achieving our goals in collaboration and partnership with Fingal County
Council, as well as all of the bodies involved in the successful, safe and sustainable operation
at Dublin Airport.”

Daa also made a submission seeking a zoning of additional lands as DA:

“5.1 Extension of DA Zoning Objective

As indicated in section 2 of this submission there is a need for additional DA zoning
designation at a number of locations adjacent to the existing DA zoning boundary. These
extension requirements are necessary for a number of reasons:

e To accommodate strategically located construction security screening compounds.

* To reflect daa land ownership, its responsibilities for airport management and promote a
comprehensive, cohesive and plan-led approach to the planning of all airport lands.

e Provide DA zoned land at strategic locations for other airport related development in line
with defined airport need and in recognition of considerable constraints on much of the
existing DA zoned lands (safety issues - Public Safety Zones and Obstacle Limitation Surface
areas; locational issues - need for certain locational requirements with regard to roads and
public transport access, landside, airside issues etc).

e Rationalise planning policy approach - remove the need for unnecessary LAPs /
Masterplans — and allowing for comprehensive planning of airport lands and airport needs.
¢ Avoid potential unnecessary requirements for material contravention or variations of the
Development Plan to facilitate necessary airport / aviation development necessary to support
the development of the airport as a hub and to enhance international connectivity.

e Ensure alignment with higher tiers of planning and Government policy which supports
growth in connectivity as well as movements and passengers (NSO6 of the NPF and growth
targets of the DTTAS, ‘Review of Future Capacity Needs'.

e Promote transparency in the planning system ensuring the public and location communities
are properly appraised of the extent of lands which are strategically required for the medium
- long term operation and development of Dublin Airport.

* To reflect existing airport related uses (a number of existing car parks.)

e To accommodate future strategically located parking requirements for both passengers
and staff.

We note the provision at Page 43 of the Draft Plan which identifies that as part of its
preparation, a detailed analysis of the zoning maps was undertaken to identify lands that
required changes to zonings under four main categories. Two of these categories were:

e The need to update the zoning where development is now complete.

e The need to amend small scale anomalies and discrepancies.

With regard to lands at Dublin Airport which daa now seeks a rezoning to DA, it is noted that
in the case of those lands which accommodate existing airport parking, the Dublin Airport
development is already complete / in place. On the other lands, in the context of the overall
DA lands, daa ownership and the location of the lands identified immediately adjacent to
existing DA zoning, it is submitted that these can reasonably be considered to comprise of
small-scale anomalies and discrepancies.

Figure 1 below identifies the general areas of DA zoning expansion sought. Each of these
are discussed in greater detail in the following sections.

Most of these lands identified are currently zoned objective GE - General Employment in the
Draft Plan.

It is submitted that the uses permissible under DA are somewhat comparable to those
permissible under GE. Certainly, it is submitted, it is the case that lands which are deemed
suitable for General Employment could reasonably be deemed to be suitable for Dublin
Airport related uses. However, use classes ‘Aerodrome/Airfield’, ‘General Aviation’ and “Air
Transport Related Infrastructure’ are specifically ‘not permitted’ under the GE zoning. On
this basis and for the reasons listed above it is requested that the identified lands be rezoned
from GE to DA.

In the event that the Planning Authority is not minded to re-zone some, or all of the plots of
land as requested, daa requests that, in the alternative, the Development Plan be amended
to permit the use classes ‘Aerodrome/Airfield’, ‘General Aviation’ and ‘Air Transport
Infrastructure’ on GE zoned lands in the vicinity of the airport only. This would require a
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reclassification of these uses from ‘Not Permitted’ to ‘Permitted in Principle’ under the GE
zoning. A caveat could be attached to these use classes in the zoning tables (Section 13 of
the Draft Plan) stipulating that such airport uses must be within 2km of lands zoned ‘DA
Dublin Airport’. This would ensure changes to the GE zoning objective do not unduly
influence development of GE land elsewhere in the county and remote from Dublin Airport.
Two areas which are requested to be rezoned to DA are currently zoned ‘GB Greenbelt’. It
is noted that these plots are immediately adjacent to either the existing DA or GE zoned
lands.

All of the lands which are requested to be rezoned to DA are geographically proximate to
the airport, and are subject to the same environmental considerations and operational
constraints (such as noise zones, Public Safety Zones and OLS) as the existing DA zoned
lands - and these existing constraints on development will not change following any
rezoning. It is appropriate for the reasons listed above that they be rezoned.”

The CE report referred to submissions seeking to rezone ALSAA lands:

“It is submitted that the provision of a sports hub in Swords should be an objective in the
Development Plan, having regard to the projected population increase for the town. It is
requested that the ALSAA Complex and Sporting Facilities and Swimming Pool (or
replacement Pool) be protected from any change of use within the airport complex without
compensatory sports and recreational facilities being provided.”

The CE did not envisage amendments to the plan as being required:

“Regarding the request for a specific objective to be included in the Development Plan for a
sports hub in Swords, it is noted that the delivery of specific community and recreational
facilities, such as the project referenced in the submission, should be considered within the
context of a delivery document such as a Capital or work programme. Two multi-code
Recreational Sports Hubs are already provided for in Swords, one in the Ward River Valley
Regional Park and one in the Swords Regional Park at Oldtown Mooretown. A significant
number of pitches with related facilities are also provided at Ridgewood. Consideration will
be given to the provision of additional Sports Hubs in the context of the preparation of the
Parks Development Project for the Ward River Valley Regional Park which will commence in
the coming weeks.”

At the material amendment stage in respect of the ALSAA lands, three motions were received

from elected members on the CE’s report on submissions on the draft development plan -
specifically: agenda item 653 - motion 82109; agenda item 783 - motion 81999; and agenda item
784 - motion 82000:

“"COMHAIRLE CONTAE FHINE GALL

FINGAL COUNTY COUNCIL

FINGAL DEVELOPMENT PLAN 2023-2029

TUESDAY, 20TH SEPTEMBER 2022

Sheet 11 Fingal South

Motion from Councillor Darragh Butler : 82109

ALSAA - Community Infrastructure

That Fingal County Council resolves that the lands outlined in red on the attached map at
ALSAA, Toberbunny, be zoned Community Infrastructure.

REPORT:

The subject site is located on the eastern side of the R132, to the west of the M1 and just
north of Dardistown Cemet[e]ry. The site, as indicated in the map submitted with this
motion, is approximately 19.22 hectares (47.5 acres) and is currently zoned DA - Dublin
Airport in the current Development Plan. This zoning objective is carried through to the
Draft Plan.

Permissible uses within the DA zoning designation include community type uses such as:
Childcare Facilities, Open Space, Place of Worship, Restaurant/Café.

Community Facilities and Recreational/Sports facilities are not listed as permitted or not
permitted and are therefore open for consideration

The current use on site Aer Lingus Social and Athletic Association (ALSAA), is a members-
led sports and social organisation.

Provision exists within the Draft Plan for the protection and expansion of nonconforming
uses. Throughout the County there are uses which do not conform to the zoning objective
of the area. Reasonable intensification of extensions to and improvement of premises
accommodating these uses will generally be permitted subject to normal planning criteria.
Objective ZO3 (Non-Conforming Uses) seeks to ‘generally, permit reasonable intensification
of, extensions to and improvement of premises accommodating nonconforming uses, subject
to normal planning criteria.’



In terms of the requested zoning designation CI - Community Infrastructure, the objective
of this zoning designation is to ‘provide for and protect civic, religious, community,
education, health care and social infrastructure.” The uses that a CI zoning designation
seeks to provide such as religious, community and education uses, would typically be better
utilised if they were in or close to town/village centres and this is typically where CI zoned
land parcels would be located currently within the County. The remote nature of the subject
site, not directly adjacent to any urban centres would present an issue in this regard.

It should also be noted that the site is located within Airport Noise Zone A. Noise Zone A
seeks to resist new provision for residential development and other noise sensitive uses. All
noise sensitive developments within this zone may potentially be exposed to high levels of
aircraft noise, which may be harmful to health or otherwise unacceptable. The provision of
new hoise sensitive developments will be resisted.

The location of the subject site in Airport Noise Zone A will restrict uses usually permitted in
principle in the Community Infrastructure zoning designation. As such, it is considered that
the DA zoning adequately caters for the protection of the existing structures on site and
allows for the existing (community) use on site. A change to another zoning objective is not
necessary in this instance.

RECOMMENDATION:

No change to the Draft Plan

COMHAIRLE CONTAE FHINE GALL

FINGAL COUNTY COUNCIL

FINGAL DEVELOPMENT PLAN 2023-2029

TUESDAY, 20TH SEPTEMBER 2022

Sheet 11 Fingal South

Motion from Councillor Brigid Manton, Councillor Darragh Butler : 81999

ALSAA Land Rezoning (1)

Motion - Strategic Objective

That Fingal County Council resolves to rezone the lands at Dublin Airport which house the
ALSAA Playing pitches from DA to OS

In order to preserve these lands for the use of the community in Fingal

REPORT:

A map with a clearly defined boundary was not submitted with this motion.

It is not possible to adequately assess or provide a planning report on this motion, as the
area it relates to has not been clearly defined. For the Elected Members to make a
determination on a motion that cannot be adequately assessed would prejudice any decision
stemming from this motion and in doing so could undermine any amendments to the Draft
Plan, which must be in accordance with Section 12 of the 2000 Act, as amended.
Accordingly, the motion cannot amend the Draft Plan.

RECOMMENDATION:

No change to the Draft Plan.

COMHAIRLE CONTAE FHINE GALL

FINGAL COUNTY COUNCIL

FINGAL DEVELOPMENT PLAN 2023-2029

TUESDAY, 20TH SEPTEMBER 2022

Sheet 11 Fingal South

Motion from Councillor Brigid Manton, Councillor Darragh Butler: 82000

ALSAA Land Rezoning (2)

Strategic Objective

That Fingal County Council resolves to rezone the lands at Dublin Airport which house the
ALSAA Buildings from DA to CI

In Order to preserve these lands for the use of the community in Fingal

REPORT:

A map was not submitted with this motion.

It is not possible to adequately assess or provide a planning report on this motion, as the
area it relates to has not been clearly defined. For the Elected Members to make a
determination on a motion that cannot be adequately assessed would prejudice any decision
stemming from this motion and in doing so could undermine any amendments to the Draft
Plan, which must be in accordance with Section 12 of the 2000 Act, as amended.
Accordingly, the motion cannot amend the Draft Plan.

RECOMMENDATION:
No change to the Draft Plan.”
15. When the amendments came before the councillors, the first motion was passed with an

amendment:
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“FDP2/653/22 (Agenda Item No 653)

Motion from Councillor Darragh Butler: ALSAA - Community Infrastructure. AI082109

The attached motion in the name of Councillor D. Butler, was proposed by Councillor D.
Butler, seconded by Councillor A. Henchy:

The attached report by the Chief Executive which had been circulated was

CONSIDERED:

An amendment was proposed by Councillor D. Butler, seconded by Councillor D. Whooley
to:

Reduce the Map to the area outlined in orange.

The amendment was AGREED.

Following discussion, the amended Motion was AGREED.”

Following adoption of amendments to the plan, the council made a determination in relation

to Strategic Environmental Assessment (SEA) of the material amendments:

17.

“Determination for the Need for Strategic Environmental Assessment (SEA) under Section
12(7)(aa) of the Planning and Development Act 2000, as amended for:

Proposed Material Alterations to the Draft Fingal Development Plan 2023-2029

A determination for the need for Strategic Environmental Assessment (SEA) is being made
by Fingal County Council in respect of the proposed Material Alterations to the Draft Fingal
Development Plan 2023 - 2029.

The proposed Material Alterations have been prepared following a review of the issues raised
during the prescribed public consultation period for the Draft Plan from 24 February 2022 to
12 May 2022 and subsequent consideration by the Elected Members of Fingal County Council
at Special Meetings on September 20th, 21st, 26th, 29th and October 3rd, 4th, 7th, 11th,
12th, 13th, 14th, 17th, 18th and 19th.

A number of these alterations constitute a Material Alteration to the Draft Fingal
Development Plan. Accordingly, the Council resolved to place the Material Alterations on
public display for public consultation.

Section 12(7)(aa) of the Act, requires a determination to be made as to whether the
Proposed Material Alterations to the Draft Plan require the undertaking of a Strategic
Environmental Assessment.

The existing Draft Plan has already been informed by a Strategic Environmental Assessment
and an Environmental Report has been prepared outlining the likely environmental effects
of the Plan, in accordance with the SEA Directive 2001/42/EC and the Planning and
Development (Strategic Environmental Assessment) Regulations 2004 & 2011. Measures
have been already integrated into the Draft Plan that provide for and contribute towards
environmental protection, environmental management and sustainable development.

The Material Alterations proposed to be made to the Draft Plan were examined and assessed
for their potential to have significant / uncertain environmental effects having regard to the
criteria set out in Schedule 1 of the 2004 Regulations & 2011.

The majority of proposed material alterations to the Draft Plan do not give rise to significant
/ uncertain environmental effects as they are either neutral or are positive and protective in
nature.

The examination of the Proposed Material Alterations, has found, however, that a nhumber
of material alterations have the potential for potential significant or uncertain environmental
effects on aspects of the environment, including on biodiversity, water, air, climate, material
assets, cultural heritage, and landscape and therefore, require Strategic Environmental
Assessment. These are listed in Table 1 below.”

The ALSAA amendment was not included in the table. The amendment is PA SH 11.7 (in

effect planning authority sheet 11 amendment no. 7).

18.

The SEA report itself acknowledges that positive impacts are taken into account:

“8.1 Introduction

The SEA process ensures that the environment is central to all decisions on the future
development of Fingal County.

The purpose of this chapter is to highlight the potential conflicts, if they are present, between
the stated objectives contained in the Draft Plan and the proposed amendments, with the
SEA Strategic Environmental Objectives (SEOs). Furthermore the assessment examines the
potential impact arising from the Plan’s implementation of its policies and objectives on
sensitive environmental receptors.

The process of SEA and the Plan formulation is an iterative one and as such environmental
considerations have informed all stages of plan preparation carried out to date in order for
the potential for significant adverse effects arising from implementation of the plan to be
minimised.



Nonetheless, it is possible that some individual plan objectives will create such effects.
Where the environmental assessment identifies significant adverse effects, consideration is
given in the first instance to preventing such impacts and where this is not possible for stated
reasons, to lessen or offset those effects through mitigation measures outlined in Chapter 9
(Mitigation Measures) of this report.

In accordance with SEA Guidelines the assessment identifies ‘impact’ under four headings.
Firstly the quality of impact is addressed using the following terms:

Potential Positive Impact - a change which improves the quality of the environment.
Potential Negative Impact - a change which reduces or lessens the quality of the
environment.

Uncertain Impact - the nature of any impact cannot be ascertained at this stage.

Neutral or No Relationship - a change which does not affect the quality of the environment.
In some instances there is little or no relationship between the various Plan policies /
objectives and the respective environmental receptor. Where this occurs, the potential
impact is regarded as neutral and no further discussion is deemed necessary.

19. The environmental report does however actually address the amendment as follows:
Text _(|ncIud|ng Proposed (SEA)
Material Amendments)* -
- Environmental
. additions are shown as
Material - Assessment N .
. underlined Green text - Mitigation SEA Screening
Amend. Section - . against SEOs : .
while deletions are shown . Required? Conclusion
Reference - (Strategic
as  strikethrough  Red. .
. . Environmental
Relocated text is shown in L
Objectives)
Blue
Amend the zoning from glionificant likely
PA SH 11.7 | ALSAA | DA-Dublin Airport to CI- 9n No Screens Out
. environmental
Community Infrastructure
effects on SEOs

20.

”

Following advertisement of the amendments, a submission was received in relation to

material alteration PA SH 11.7 from daa, which stated inter alia:

“EXECUTIVE SUMMARY

1. Dublin Airport is a national strategic infrastructure asset, recognised as a global gateway
and essential to Ireland’s economy, competitiveness and future prospects. The National
Planning Framework (NPF) firmly charges Dublin Airport with a central role in achieving
Strategic National Objective 6: ‘High Quality International Connectivity’. Achieving this
objective will need a strategic and forward-thinking development plan to guide airport
development - over the next 6 years and beyond.

2. daa welcomes the general support for Dublin Airport in the Draft Plan, in particular the
proposed Chapter 8, which acknowledges the airport’s significance nationally and locally,
and safeguards for future growth in the national interest. daa also welcomes the opportunity
to make a submission to Stage 3: Material Alterations currently on display.

3. This submission sets out the serious concerns of daa with two of the Proposed Material
Alterations, specifically:

e Material Alteration PA SH 11.7 proposing a rezoning of a portion of daa lands from
‘Dublin Airport’ (DA) to ‘Community Infrastructure’ (CI); and

e Material Alteration PA CH 8.1 proposing a policy on airport related noise and
mitigation.

4. daa acknowledges and supports the clear recommendation of the Senior Planner on behalf
of the Fingal County Council Chief Executive during the Council discussions of these motions
not to amend the Draft Plan to incorporate these alterations. Notwithstanding these
recommendations, which were grounded on proper planning principles, these
recommendations were passed by resolution.

5. It is submitted that the proposal to rezone ‘DA Dublin Airport’ land to CI Community
Infrastructure’ (PA SH 11.7):

e Is in direct conflict with the National Planning Framework which calls for ‘careful
land-use management of land-side areas to focus on the current and future needs
of the airport’.

e Is in conflict with the Midland and Eastern Regional Economic Strategy which inter
alia requires ‘Spatial planning policies in the vicinity of the airport shall protect the
operation of Dublin Airport in respect to its growth and the safe navigation of aircraft
from non-compatible land uses...” (RPO 8.19).
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e Conflicts with the Development Plan’s own core strategy, which provides that the
plan will be consistent with both the NPF and the RSES.

e Does not accord with the statutory obligations of Fingal County Council under the
Planning and Development Act 2000 (as amended) (‘PDA’) including s.9(6),
s.10(1A), s.12(11), s.12(18), s.27(1).

¢ May have been improperly influenced by a private property dispute between daa and
the existing occupier of the subject lands (ALSAA), rather than grounded fully and
wholly in the proper planning and sustainable development of the area.

e While daa requested additional DA Zoned lands at Draft Plan stage to facilitate
airport development - without success - if the proposed alteration is passed, the
airport will in fact have less zoned land than at the start of the review process (a
substantial 6.7hectares less).

e Is unnecessary, as there is adequate provision within the Draft Plan for existing non-
conforming land uses (such as the ALSAA Sports Complex sited on these lands) to
continue, and even intensify and extend their use.

e Completely ignores the fact that additional CI zoned land can be provided anywhere
in the county — and more appropriately within or beside centres of population. Zoned
and available land adjoining Dublin Airport for Air transport related uses is a finite
resource.”

The submission went on (at p. 6-7):

“In the course of consideration of the Draft Development Plan by the Members of Fingal
County Council a motion was brought to the Council by Councillor Darragh Butler (Motion
No. 653) ‘that Fingal County Council resolves that the lands outlined in red on the attached
map at ALSAA, Toberbunny, be zoned Community Infrastructure’. The motion incorrectly
and misleadingly referenced lands other than those in occupation by ALSAA. Further and
for clarity, the lands are owned by daa. An amendment to the motion was proposed by
Councillor Butler to revise the map identifying the lands to be rezoned to ensure it only
included sporting facilities. It was noted that the rationale and justification in describing the
revised map was to ensure that it was ‘only sporting facilities we are protecting’. The Chief
Executive recommended that the motion should not be adopted. However, the motion was
voted upon and adopted by the Councillors on 17 October 2022.

Motion No. 653 as amended was opposed by the Chief Executive for a number of reasons
explained by Senior Planner Ms. Rdisin Burke. In brief these were:

e The ALSAA facility comprises a non-conforming use within the existing DA zoning
objective and the Development Plan already has provisions to allow for the ongoing
operation and extension of such uses, if necessary. (In this regard we note Objective
Z03 of the Draft Plan which relates to Non-Conforming Uses and which seeks to
‘Generally, permit reasonable intensification of, extensions to and improvement of
premises accommodating non-conforming uses, subject to normal planning criteria’.

e CI Zoning is most appropriate in towns and villages close to populations and
therefore the CI zoning is not appropriate in this area.

e The existing sports facility is supported by policies and objectives in the
Development Plan.

e Itisin Noise Zone A which limits some uses.

For these reasons, Ms. Burke recommended that a change in zoning was not necessary or
appropriate, and requested that the Chief Executive’s recommendation be upheld.
Councillor Butler responded that ‘there were concerns over the ongoing use of that [the
ALSAA site] remaining as a sporting facility’, and accordingly that he would like to ‘agree the
motion to change to CI to protect the facilities and keep them as such’.

On 20 September 2022, in the opening meeting to discuss the Material Amendments to the
Draft Fingal County Development Plan, Senior Planner Ms. Rdisin Burke spoke to the Council
Members about the ‘importance of adopting a legally robust plan’, and quoted the Planning
and Development Act, 2001 (as amended) Section 12(11) of which states:

‘in making the development plan the members shall be restricted to considering the proper
planning and sustainable development of the area, statutory obligations, and relevant
policies of the Government or any Minister.’

She also quoted Section 12(18) of the Planning and Development Act which states:
‘Statutory obligations include that the plan is consistent with national and regional
development objectives in the NPF and RSES.’

Daa considers that Clir Butler’s purported justification for the rezoning of this daa owned
land is not consistent with either of the above statements reiterating the statutory
requirements made by the Senior Planner in the Chamber. Clir Butler’'s concern is with
retention of a sporting facility and does not appear to be guided by proper planning and



sustainable development, neither does he offer any planning justification for protecting a
sporting facility as this site and accordingly for his motion seeking a rezoning of the lands.
Despite the expert planning reasoning and recommendation presented by the Senior Planner
during the discussion of the motion, the members carried the motion.

As the Council is aware it is a mandatory obligation imposed on it, in making a development
plan, to ensure consistency with the NPF and regional spatial and economic strategy (RSES).
We note section 2.2.1 of the Draft Plan, which is headed ‘Core Strategy’ to ensure that the
quantum and location of development is consistent with National and Regional policy states
as follows:

‘The Core Strategy sets out a spatial settlement strategy for the County which is consistent
with the Housing Strategy, the National Planning Framework (NPF), the Regional Spatial and
Economic Strategy (RSES), Specific Planning Policy Requirements (SPPRs) required under
Section 28 Guidelines and takes account of policies of the Minister in relation to national and
regional population targets’. Moreover, section 1.9 ‘Policy Context’ provides as follows: The
Draft Plan has been prepared in accordance with Project Ireland 2040 and the Regional
Spatial and Economic Strategy (RSES) for the Eastern & Midland Region.

Despite this statement, it is submitted that proposed Material Alteration PA SH 11.7 which
would reduce the quantum of DA zoned land within the daa strategic landholding and replace
it with a CI zoning objective which is inappropriate at this location, would be inconsistent
with the NPF and the RSES.

2.3 Potential Influence of Private Commercial Matter on Development Plan Matters

Daa did not comment on the ALSAA occupied lands in its submission on the original Draft
Fingal Development Plan 2022-2028, as the Draft Plan proposed to continue zoning the
ALSAA lands objective DA (along with all the other existing DA zoned lands). The question
of rezoning the ALSAA lands was first mooted in two submissions by ALSAA (Submissions
No. FIN-C453-1017 and No. FIN-C453-1025) on the Draft Fingal Development Plan. These
submissions sought that Fingal County Council should ‘ensure and enshrine the continued
existence’ of the pool and complex ‘by way of appropriate zoning or through any other means
available to the Council’. daa was not concerned in relation to these submissions as when
the Chief Executive’s report on submissions was issued to the Elected Members of Fingal
County Council in July 2022 it addressed the ALSAA occupied lands by succinctly stating
‘There is no change to the land use zoning associated with the ALSAA Complex.” Given this
recommendation of the Chief Executive daa was surprised at the subsequent content of
Motion 653.

Despite the presence of a sports facility at the ALSAA occupied lands for over 25 No. years,
the Planning Authority has never in the past deemed it appropriate to propose a rezoning of
this plot of land within the overall daa strategic landholding. There therefore appears to be
a strong correlation between the timing of proposed rezoning of the ALSAA occupied lands
under proposed Material Alteration PA SH 11.7 and the request from ALSAA that Fingal
County Council ‘ensure and enshrine the continued existence’ of the pool and complex and
the ongoing property dispute between daa and ALSAA (the current operators of this facility)
described in section 2.2 above.

It would appear that the proposal to rezone the ALSAA lands may have been influenced by
knowledge of this ongoing matter. Indeed, we are advised by daa that the upcoming
development plan and the power to rezone was raised at meetings between local councillors
and daa representatives during discussions in relation to ALSAA occupation of the lands.
Despite the planning reasons recommended by the Chief Executive and Senior Planner
against rezoning (as noted in section 2.2 above), the Council member proposing Motion No.
653 maintained his proposal for rezoning. His explanation for the proposal referenced
‘concerns over the ongoing use of that remaining as a sporting facility’, and that the map
would show the sporting facilities ‘we are protecting’. We note that there was no discussion
by Councillors of a strategic need, or justification on the basis of proper planning and
sustainable development, for a sporting facility within the overall Dublin Airport precinct.
As explained by Ms. Burke in the Council meeting of 17 October 2022, the Development Plan
already makes provision for continuance of use and indeed even extensions of non-
conforming uses. The draft plan objective ZO3 relating to ‘Non-Conforming Uses’ seeks to
‘Generally, permit reasonable intensification of, extensions to and improvement of premises
accommodating non-conforming uses, subject to normal planning criteria’. Rezoning would
not be necessary to ‘protect’ this use if ALSAA were in continued occupation. Daa is therefore
concerned that the ‘concerns over the ongoing use of that [ALSAA] remaining as a sporting
facility’ expressed in the Council meeting of 17 October 2022 may have been influenced by
a commercial dispute between daa and ALSAA.
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If the proposal by Councillors to amend the zoning of the ALSAA lands was influenced by a
private property dispute rather than by considerations of the proper planning and sustainable
development of the area, this would represent a clear dereliction of their statutory remit.
The provisions of Section 12(11) of the Planning and Development Act (as amended) are
clear. Councillors are restricted to considerations of the proper planning and sustainable
development of the area.”

Under the heading of Strategic Need for Dublin Airport Zoned Land, the submission

continued:

“Daa is tasked with managing Dublin Airport and planning for its current and future
operational requirements. Particular challenges include the long lead-in time for
infrastructure delivery as provided for and supported in the strategic policies and objectives
of the Dublin Airport LAP 2020, the Draft Fingal Development Plan 2022 and the Fingal
Development Plan 2017. In order to plan and deliver this infrastructure in a logical and
timely manner it is necessary that strategic policy provision is supported in practical terms
with sufficient levels of zoned and appropriately located lands to meet the airport’s needs.
Accordingly, in order to safeguard for the future needs of Dublin Airport and to fulfil its
statutory obligation in respect of land use zoning, it is submitted that Fingal County Council
needs to ensure the planning policy framework for Dublin Airport anticipates a longer horizon
period than the current standard 6-year Development Plan period. It is respectfully
submitted that Fingal County Council’s decision not to extend the DA zoning as requested at
Draft Stage, is short-sighted, it hampers daa’s ability for long term strategic planning and
accordingly does not align with National objectives for airport expansion. Despite daa’s
request for additional DA zoning, the Chief Executive’s report provided no specific planning
reasoning as to why the existing daa long-term car parks(a vital component of the airport’s
surface access needs (serving a national catchment)) and other daa owned lands (which are
functionally and geographically within the Dublin Airport precinct) were not proposed to be
rezoned for airport uses.

The publication of the Proposed Material Alterations under submission has compounded
these concerns. Not only are daa’s additional zoning requests rejected, but the Proposed
Material Alterations now seek to do the very opposite by reducing the extent of DA zoned
lands by a substantial 6.7hectares and replace it with a Community Infrastructure zoning.
It is acknowledged that the Planning Authority is obliged to appropriately plan and provide
for local interests within its administrative area. Equally, the Planning Authority is statutorily
obliged to plan and provide for the national interests at Dublin Airport. Taking into account
this obligation, it is troubling that the ill-conceived protection of a local sporting facility,
which is already supported by policies and objectives in the Draft Development Plan, has
trumped the need to protect strategic DA - Dublin Airport zoned land, the development of
which is a Strategic National Objective. The NPF includes high-quality international
connectivity as a National Strategic Outcome (NSO 6) and recognises the crucial role that
the provision of high-quality connectivity has for overall international competitiveness.

The proposed rezoning is also at odds with Fingal County Council’s own stated policy.
Nowhere in the strategic policy statements of the current Fingal Development Plan 2017,
the Dublin Airport Local Area Plan 2020 or the Draft Fingal Development Plan 2020 are sports
uses or local community infrastructure identified as necessary activities or land uses within
the Dublin Airport precinct. The strategic policy provisions of all of these land use documents
provide for the safeguarding and facilitation of core airport and aviation related uses.

The provision of a Community Infrastructure zoning objective in the middle of an
international airport precinct is contrary to logical and proper planning and sustainable
development principles. Community uses provided for under this zoning objective are more
appropriately provided for elsewhere in the county in close proximity to residential
communities and town centres. Such a land use zoning objective is inappropriate at this
location, as also attested to by FCCs own Senior Planner in the Council meeting of 17 October
2022 during the discussion of Motion No. 653. Airport uses and infrastructure however, can
of course only be accommodated within the vicinity of Dublin Airport.

Implications of the Proposed Material Amendment

The implication of the Proposed Amendment is that it will classify the ALSAA occupied lands
as no longer being Dublin Airport (DA) zoning replacing it with CI zoning. The objective of
the CI zoning under the Draft Plan is to ‘provide for and protect civic, religious, community,
education, health care and social infrastructure’.

‘Air Transport Infrastructure’ and ‘General Aviation’ are use classes which are expressly listed
as being 'Not Permitted’ under CI zoning. If adopted by the Council, this CI zoning will
clearly inhibit the potential development of Dublin Airport for the duration of any such zoning
and also significantly the strategic long term planning for the overall airport lands.”
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The submission also alleged breach of the 2000 Act:
“Section 27(1) as substituted, provides that a Planning Authority shall ensure, when making
a development plan, that the plan is consistent with any regional spatial and economic
strategy in force for its area.
Accordingly, it is a mandatory obligation of FCC in making a development plan to ensure
consistency with the NPF and RSES. Whilst subsection 10(1A) provides that a core strategy
in the written statement of a development plan must show that the development objectives
in the development plan are consistent, as far as practicable, with national and regional
development objectives set out in the NPF and RSES, there is no such ‘practicability’
refinement in sections 12(18) or 27(1). Furthermore, sections 12(18) or 27(1) refer to the
entire development plan, not only to the core strategy.
For this reason, it is useful to consider the contents of section 2.2.1 of the Draft Plan, which
is headed ‘'Core Strategy’ to ensure that the quantum and location of development is
consistent with National and Regional policy and states as follows:
‘The Core Strategy sets out a spatial settlement strategy for the County which is consistent
with the Housing Strategy, the National Planning Framework (NPF), the Regional Spatial and
Economic Strategy (RSES), Specific Planning Policy Requirements (SPPRs) required under
Section 28 Guidelines and takes account of policies of the Minister in relation to national and
regional population targets’
Moreover, section 1.9 ‘Policy Context’ provides as follows:
The Draft Plan has been prepared in accordance with Project Ireland 2040 and the Regional
Spatial and Economic Strategy (RSES) for the Eastern & Midland Region”
Breach of the National Planning Framework (NPF) was also raised:
“The interpretation of national planning policy and regional planning policy to the local
context is an important context for the members to consider in making a development plan,
including the determination of the currently Proposed Material Alterations. The NPF was
published in February 2018 setting out a vision for Ireland in land use and planning terms
to 2040. It seeks to create a single vision with a set of shared goals for every community
across the country. These goals are expressed in the NPF as 10 No. ‘National Strategic
Outcomes’ (NSOs).
One of these goals, NSO 6 is for ‘High-Quality International Connectivity’. The importance
of such ‘High-Quality International Connectivity’ is recognised as follows:
‘This is crucial for overall international competitiveness and addressing opportunities and
challenges from Brexit through investment in our ports and airports in line with sectoral
priorities already defined through National Ports Policy and National Aviation Policy and
signature projects such as the second runway for Dublin Airport and the Port of Cork -
Ringaskiddy Redevelopment.’
The NPF recognises that the country’s key ports and airports are a key infrastructure for
national and regional development and a Strategic Investment Priority. It includes a number
of specific objectives for development at Dublin Airport and other main airports as follows:
e The development of additional runway and terminal facilities such as the second
runway for Dublin Airport for which planning permission has been approved;
e Enhancing land-side access, particularly in public transport terms, such as through
the Metro Link project in Dublin; and
e Careful land-use management of land-side areas to focus on the current and future
needs of the airports.
There is a clear inconsistency therefore between Proposed Material Amendment PA SH 11.7
and the NPF.
The NPF also recognises the importance of Dublin City and Metropolitan Area to Ireland’s
overall competitiveness. In turn it acknowledges the role of strategic infrastructure in
supporting Dublin’s continued strategic performance. It states that,
‘Dublin’s continued performance is critical to Ireland’s competitiveness. Improving the
strategic infrastructure required to sustain growth will be a key priority as part of the
Metropolitan Area Strategic Plan (MASP), and will include enhanced airport and port access
and capacity, expansion and improvement of the bus, DART and Luas/Metro networks and
several national public service delivery projects, such as the Children’s Hospital, that will
also serve the country as a whole.’
The proposal to rezone DA- Dublin Airport lands to CI - Community Infrastructure is clearly
contrary to the policies and objectives of the NPF, particularly in light of the fact that Dublin
Airport land is a finite resource.
Reducing the amount of land available to Dublin Airport, stifles its ability to achieve the aims
of National policies and objectives.”
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25. It was also alleged that the amendment was contrary to the Regional Spatial and Economic

Strategy (RSES):
"2.4.2.3 Proposal is not Consistent with Regional Development Objectives of the Regional
Spatial and Economic Strategy
The Dublin region is the main global gateway to Ireland, with Dublin Airport one of the
fastest growing in Europe.
The Regional Spatial and Economic Strategy (RSES) seeks to determine at a regional scale
how best to achieve the shared goals set out in the National Strategic Outcomes (NSOs) of
the NPF. To this end, it sets out 16 Regional Strategic Outcomes (RSOs), which are aligned
with international, EU and national policy and which in turn are intended to set the
framework for city and county development plans.
There are 16 RSOs identified across three key principles of Healthy Placemaking, Climate
Action and Economic Opportunity. A number of these can be supported through appropriate
development of Dublin Airport. These are:
RSO 6 - Integrated Transport and Land Use
‘Promote best use of Transport Infrastructure, existing and planned, and promote
sustainable and active modes of travel to ensure the proper integration of transportation
and land use planning. (NSO 2, 6, 8,9)".
RSO 14 - Global City Region
‘Promote Dublin as a global city region and protect and enhance international connectivity,
including ports and airports and promote the Region as a gateway to Ireland. (NSO 6)’.
RSO 15 - Enhanced Strategic Connectivity
‘Protect and enhance international connectivity and regional accessibility to support
economic development, build economic resilience and support strengthened rural
communities and economies including the bluegreen economy and tourism. (NSO 2, 3, 6)’
Growth Enablers and Guiding Principles for growth in the Dublin City and Metropolitan Area
identified in the RSES include:
‘Protect and improve access to the global gateways of Dublin Airport and Dublin Port for the
Region and to serve the Nation, and safeguard and improve regional accessibility and service
by rail, road and communication, with a key focus on the Dublin-Belfast Economic Corridor.’
‘Dublin as a Global Gateway - In recognition of the international role of Dublin, to support
and facilitate the continued growth of Dublin Airport and Dublin Port, to protect and improve
existing access and support related access improvements’.
The RSES also sets out more detailed Regional Policy Objectives (RPOs), a number of which
relate specifically to Dublin Airport and which establish clear policy support for the strategic
needs and growth of Dublin Airport.
A number of these are noted in particular below:
‘RPO 8.17: Support the National Aviation Policy for Ireland and the growth of movements
and passengers at Dublin Airport to include its status as a secondary hub airport. In
particular, support the provision of a second runway, improved terminal facilities and other
infrastructure.’
‘RPO 8.19: Spatial planning policies in the vicinity of the airport shall protect the operation
of Dublin Airport in respect to its growth and the safe navigation of aircraft from non-
compatible land uses...’
The proposal to zone lands for a local community use within the strategic daa DA zoned
lands is clearly contrary to these policies and objectives of the RSES.”

26. The CE reported on the submissions, including as follows:
“PASH 11.7:
Amend the zoning from DA-Dublin Airport to CI-Community Infrastructure at ALSAA.
Submissions Received:
FIN-C532-36
Summary of Issues:
This submission does not support the proposed material alteration for a change in zoning
from DA-Dublin to CI-Community Infrastructure.
The proposed amendment is contrary to the national and regional policy and objectives of
the NPF and RSES, and to Section 28 Guidelines and the Core Strategy at local level, relating
to Dublin Airport, a strategic national gateway asset and specifically to the safeguarding of
current and future operations at the Airport and to the careful land-use management of
landside areas to facilitate the future sustainable growth and development of Dublin Airport.
The submission also contends that in the context of the already limited quantum of DA zoned
lands and where a CI zoning objective would render specific airport uses as non-permitted
as well as the adequate provision with the plan to cater for the continuation and
intensification of non-conforming uses and the best practise approach to locating community
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infrastructure close to centres of population as well as its location with Noise Zone A, the
proposed material alteration would be seriously injurious to the future sustainable growth of
Dublin Airport and would be contrary to the requirements of the Planning and Development
Act 2000, as amended relating to the making of a Development Plan and to proper planning
and sustainable development. It is requested that the proposed material alteration be
omitted.

Chief Executive’s Response:

The contents of the submission are noted.

The current FDP 2017-2023 and the Draft FDP 2023-2029 within Chapter 8 Dublin Airport is
explicit in acknowledging the strategic importance of this primary gateway Airport at
international, national and local level and in this regard, includes supportive policy and
objectives based on the relevant national and regional policy context to facilitate the
sustainable growth of Dublin Airport including objectives for safeguarding operations and
the careful land-use management of public (land-side) areas to focus on the current and
future needs of the Airport as key infrastructure for national and regional development.
Provision exists within the Draft Plan for the protection and expansion of non-conforming
uses. Throughout the County, there are uses which do not conform to the zoning objective
of the area. Reasonable intensification of extensions to and improvement of premises
accommodating these uses will generally be permitted subject to normal planning criteria.
Objective ZO3 (Non-Conforming Uses) seeks to ‘generally, permit reasonable intensification
of, extensions to and improvement of premises accommodating non-conforming uses,
subject to normal planning criteria.” In terms of the CI zoning objective, this objective seeks
to ‘provide for and protect civic, religious, community, education, health care and social
infrastructure.” The uses that a CI zoning designation seeks to provide such as religious,
community and education uses, would typically be better utilised if they were in or close to
town/village centres. The remote nature of the subject site, not directly adjacent to any
urban centres is contrary to this best practice locational approach.

It should also be noted that the site is located within Airport Noise Zone A. Noise Zone A
seeks to resist new provision for other noise sensitive uses. All noise sensitive developments
within this zone may potentially be exposed to high levels of aircraft noise, which may be
harmful to health or otherwise unacceptable.

Having consideration to the above, it is considered appropriate to retain the DA-Dublin
Airport zoning objective for the subject lands.

Chief Executive’s Recommendation:

It is recommended that the Development Plan be made without the proposed Material
Alterations as displayed.”

At the final amendment stage, motions were received on the, inter alia, proposed material

alteration PA SH 11.7, including: agenda item 183, proposed amendment SH 11.7; and agenda item
184, motion AI087969.

28.

The critical discussion was as follows:

“"COMHAIRLE CONTAE FHINE GALL

FINGAL COUNTY COUNCIL

FINGAL DEVELOPMENT PLAN 2023-2029

WEDNESDAY, 15TH FEBRUARY 2023

Sheet 11 Fingal South

Motion from Councillor Darragh Butler, Councillor Brigid Manton, Councillor Adrian Henchy,

Councillor Brian Dennehy, Councillor Eoghan O'Brien, Councillor JK Onwumereh:

87969 PA SH 11.7

‘That this Council resolves to accept proposed Material Alteration PA SH 11.7 to amend the

zoning from DA-Dublin Airport to CI-Community Infrastructure at ALSAA, the planning

rationale being that the CI land use zoning is more appropriate for the community facility

currently as this location.’

Please see attached planning rationale.

REPORT:

The content of the motion is noted. The planning rationale provided can be summarised as:
e The CI zoning is most appropriate at this location, having regard to the existing

facility here.

The Fingal Development Plan 2017-2023 and the Draft Development Plan 2023-2029

explicitly acknowledge within Chapter 8 Dublin Airport, the strategic importance of the Dublin

airport at international, national and local levels and contain supportive policy and objectives

to facilitate its sustainable growth, including objectives to safeguard operations and

sustainably manage land-use (landside).
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Provision exists within the Draft Plan for the protection and expansion of nonconforming
uses. Throughout the county there are uses which do not conform to the underlying zoning
objective and reasonable intensification, including extensions to and improvement of
premises accommodating such uses will generally be permitted subject to normal planning
criteria.

Facilities at ALSAA are subject to the above provisions where Objective ZO3 (Non-
Conforming Uses) of the Plan seeks to ‘generally, permit reasonable intensification of,
extensions to and improvement of premises accommodating non-conforming uses, subject
to normal planning criteria.

The Community Infrastructure *CI’ land use zoning objective seeks to ‘provide for and protect
civic, religious, community, education, health care and social infrastructure.” Typical land
uses include churches, schools, community centres and other social infrastructure which
benefit from proximity to town/village centres, afford a mix of complementary uses and
benefit from good public transport links. In relation to the subject site, the lands in question
are not contiguous to a town centre, perform a single land use function and are
predominantly served by private car.

Furthermore, the lands are located within Airport Noise Zone A which seeks to resist new
provision of noise sensitive uses. All noise sensitive developments within this zone may
potentially be exposed to high levels of aircraft noise.

Having regard to the foregoing, it is considered that a change in land-use zoning to CI at
the subject site is inappropriate and DA-Dublin Airport zoning objective for the subject lands
should be retained.

RECOMMENDATION:

It is recommended that the Development Plan be made without the Material Alteration PA
SH 11.7 as displayed.”

The applicant prepared a transcript of the meeting:

“Fingal County Council, Meeting of Elected Members, 20 February 2023

Agenda Item 184

Mayor: Councillor Butler, your next motion is 184. It is attached to 183. Proposed.
Seconded by Councillor O'Brien.

Senior Planner: This motion relates to alteration 11.7, which is to amend the zoning from
DA-Dublin Airport to CI-Community Infrastructure. The Report outlines that the current
Development Plan and the new Development Plan explicitly acknowledge the strategic
importance of Dublin Airport at an international, national, and local level, and contain
supportive policy and objectives to facilitate its sustainable growth. Provision exists within
the Draft Plan for the protection and expansion of non-conforming uses. We have a specific
policy, facilities at ALSAA will be subject to the provisions for objective ZO3 seeks generally
to permit reasonable intensification of and extension to premises accommodating non-
conforming uses subject to normal planning criteria. The Community Infrastructure land
seeks to provide and protect civic, religious, community, education, healthcare, and social
infrastructure. Typical land uses include churches, schools, community centres, all of which
would benefit from proximity to town and village centres, and benefit from good public
transport links. In relation to the subject site, the lands in question are not contiguous to a
town centre, perform a single land use function, and are predominantly served by private
car. The lands are located within Airport Noise Zone A, which seeks to resist the provision
of noise sensitive uses. It is recommended the Development Plan be made without the
material alteration as displayed.

Clir Henchy: We debated this at length at the last stage. ALSAA is located in a highly desired
location. It is along national and regional transport hubs, and has been in operation at its
current location for over the last 42 years. There are no proposals now in the future to
relocate the use of ALSAA from these lands. The daa and Aer Rianta had supported in all of
the above time period the continued use and operation of the ALSAA complex as a major
regional, community recreational facility. It has been acknowledged by the daa that the
complex has not been any threat to the operation or safety of the Airport area. There are
no policy provisions in the national or regional policy, NPF or the RSES, which would disallow
the operation of the ALSAA complex for community recreational usage. Moreover, and very
importantly, what is probably a huge point, the OPR made no observations on the re-zoning
of these lands to CI, which clearly indicates that are no strategic or other issues arising from
the rezoning of these lands to CI. The CI zoning, we had a good debate on it in previous
meetings, enables full conformity with the established community recreational use of the
lands, and provides strong development plan zoning policy protection for the lands. The CI
zoning would therefore reflect the historic use of these lands as a sub-regional community
recreational facility. ALSAA has fully funded and borne all responsibility for the financing
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and management of all infrastructure and built facilities on the lands, which runs into
multiple millions of euro. Furthermore, the matter of airport noise raised, the report is [?]
on the issue of noise for residential and other noise sensitive uses. It is to be noted that
there are long established, multiple commercial use activities operating within Airport Noise
Zone A, including two major hotels having day and overnight sleeping accommodation. The
ALSAA lands under the Articles of Establishment are to be solely used for indoor and outdoor
community recreational use, with no potential for residential or commercial type use in
contrast to the existing facilities. The issue or noise therefore has no relevance to the
community recreational use operating within the ALSAA lands. The daa within their land
bank has to be strategic there. 1 also think, as Members, ALSAA has historically very
important community and sporting usage and I think by zoning it CI that reinforces that into
the future.

Clir Guerin: I would like to support this motion. There are a couple of things we have to
take into account when we are considering it. The people in ALSAA want this zoning and
they are looking for it because, let's be honest, there is the animal in the room where the
daa have been trying to make life very difficult for ALSAA and they talking about changing
them, or moving them, or whatever. This CI zoning will help that according to the people
in ALSAA, so I would take that on board. I would certainly be doing it because I think really
and truly messages need to be sent to the daa that it is not an entity unto itself, and that
they have to take into account the needs of the community, people, neighbours, and so
forth. I would be very much supporting this particular motion. One other thing, the other
night we had a very informative debate on nursing homes, and one thing we learned was CI
is a very previous zoning. We would be zoning it here for community use where there it is
established in serving the community. I hope this motion gets through with agreement.
Clir McDonagh: I agree with everything that both of the other speakers have said. I think it
is absolutely vital that we protect the usage of this land. We have got a shortage of
recreational facilities and where there is even the slightest dangerous [sic] of the current
usage being undermined, where we have a dispute o