
1977 No. 264 Sp. 

I N  THE MATTER OF THE GUARDIANSHIP OF INFANTS ACT, 1 964 

AND IN THE MATTER OF THE FAMILY LAW (MAINTENANCE m SPO~TSES AND 
CHILD RE^^) ACT, 1976 

1 

AIVD IFI TEE MATTER OF R P I P S E AND 
N P , INFANTS 

F1 

m 
PLAINTIFF 

Judment delivered t he  19th day of October, 1984, by O'Hanlon 3. 

rn 

I a m  s a t i s f i e d  t h a t  the Defendant i n  t h i s  case i s  engaging i n  such condu~; 

1 

as may lead t o  the  l o s s  of the  family home at 85 Applewood Heights, Greystone: 

rn 

i n  the  County of Wicklow, with the  in tent ion of depriving the  applicant  epousc . 

C P P of her  residence i n  t he  family home. In  t h e  " 

course of an appl icat ion made on h i s  behalf t o  the  C o u r t  i n  January C1 

and February, 1984, he represented on oath t o , t h e  Court tha t  he 
R 
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wished t o  raise money on the  secur i ty  of t he  family home f o r  the  

purpose of s e t t i n g  up a business i n  the  Shannon Indus t r i a l  Estate,  

and thereby pu t t ing  himself i n  a poeition t o  maintain h i s  wife and 

children f o r  the future .  An Order was made by me on the  10th 

February, 1984, a c t i n g  on the  f a i t h  of these  repmsentations,  

author is ing t h e  Defendant t o  r a i s e  a sua not  exceeding E20,000 on 

the  secur i ty  of the  family home, and dispensing with his wife's 

consent t o  such t ransact ion,  pursuant t o  the  provisions of Section 

4(1) of the Family Home Protection Act, 1976. It was a condition of 

the  r e l i e f  then granted t o  the  Defendant (1)  t h a t  out of moneys s o  

raised by him on t h e  s a id  s ecu r i t y  he would discharge a debt ( s ta ted  

t o  be i n  the  region of ~ 5 , 0 0 0 )  then owing by him t o  the  Banqne 

Internationale de Luxembourg, and (2) t h a t  a l l  information as regards 

the  mortgage l i a b i l i t y  of t he  Defendant i n  mspect  of the  aaid family 

home be given at regular i n t e r v a l s  t o  the  P l a i n t i f f ' s  Sol ic i tors .  

It now appears, f rm correspondence which has been exhibited 

by the  P l a i n t i f f ,  t h a t  t he  Defendant subsequently ra ised a sum of 

E7,000 (being the  maximum he was able  t o  r a i s e )  against  the secur i ty  

of the  family home, and (a) applied the moneys f o r  his own purposes, 

and not f o r  the  purpose of a e t t i n q  up t h e  business referred t o  i n  

his given when applying t o  the Court f o r  the sa id  f a c i l i t y ;  
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(b) did not  discharge t h e  debt due t o  the  Banque Internat ionale  de 

Luxembourg; (c)  did not  comply with his obligation t o  keep t he  

P la in t i f f  1s So l i c i t o r s  informed ae  t o  the  mortgage l i a b i l i t i e s  

which were being undertaken by h i m .  

I am s a t i s f i e d  t h a t  the  Defendant i s  an untruthful  and 

untrustworthy peram, and tha t  he i s  at present evading service of 

any court documents sought t o  be a e m d  on h i m .  I believe he i s  

engapd  on a course of conduct designed t o  deprive the  P la in t i f f  of 

t he  faxi ly  home and t o  ex t rac t  the  maximum f inanc ia l  benefit from 

the  premises f o r  himself, without any mgard f o r  the  needs of his 

wife or  children. 

In these circumstances it seems t o  me t o  be an appropriate 

case t o  grant the  P l a in t i f f  such r e l i e f  as I can under the  provisions 

of Sec. 5, s u b s e c t i o n  (1) of the  Family Home Pro tec t im Act, 1976 

and I make the  following Orders accordingly:- 

(1 ) I propoee t o  vary the Order already made by me i n  these  

proceedinga, and dated the  10th February, 1934, by ordering and 

d i rec t ing  t h a t  the  Defendant is not t o  be e n t i t l e d  t o  r a i s e  any 

fur ther  moneys on the  secur i ty  of the family home, No. 85 Applewood 

Heights, Greystones, Co. Wicklow, o r  the  t i t l e  deeds thereof,  over 

and above such sums as may already have been advanced t o  h i m  on t he  
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secur i ty  of the  same a s  of the  da te  of this judgment. 

(2) f f l r t h e r  order and d i r e c t  t ha t  t h e  Defendant do 

forthwith do a l l  a c t s  and execute a l l  such documents a s  may be 

necessarg f o r  t h e  purpose of t rans fe r r ing  t o  the  P l a in t i f f ,  f o r  

her  own use and benef i t  absolute ly ,  any i n t e r e s t  now vested i n  the  

Defendant in  t he  s a i d  family home, Ro. 85 Applewood Heights, Greystones, 

Co, Wicklow, t o  hold unto t he  P l a i n t i f f  f o r  a l l  the e s t a t e  and 

i n t e r e s t  of the  Defendant i n  the  sa id  premises, subject  only t o  

such incumbrances o r  o ther  l i a b i l i t i e s  a s  may now a f f ec t  t he  aaid 

premises o r  any e s t a t e  o r  i n t e r n e t  therein.  

( 3 )  I f u r t h e r  order and declare  t h a t  a s  and fram the  date  of 

t h e  present judment the  P l a i n t i f f  s h a l l  be deemed e n t i t l e d  t o  the  

e n t i r e  benef ic ia l  e s t a t e  and i n t e r e s t  h i t he r to  held by t he  Defendant 

i n  the  sa id  house and premises, No. 85 Applewood Heights aforesaid ,  

t o  the i n t e n t  t h a t  no f a r t h e r  arrangement entered i n t o  by the  

Defendant with a view t o  incumbering the  s a id  property, and no 

judgnent reg i s te red  against  the  Defendant which is sought t o  be 

converted i n t o  a judgment mortgage under t he  provisions of the  

Judgment N o r t t p p  A C ~ ,  1850, and which has not been so  regis tered 

a s  a mortgage p r io r  t o  the  date  of this judgment, shall take e f f ec t  

a s  a va l id  incumbrance against  the property. 



(4) I allow the Plaintiff  the costa of the pmsent application 

7 
against the Defendant. . _ I  

(5) I reserve liberty t o  the Plaintiff and to  the Defendant 1 
t o  apply, as may be necessary, i n  connection with the implementation 1 
of the judgnent now delivered. 1 

19th October, 1984. 




