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Ylaictiff ! li; . . 
; ' I  
! !, - 
i l '  

-and- , !'! i 
I ; I ;  
1 , : I  

SlULBOURNE FOOTBALL CLUB LIMIT3D 1 i; I;{ 
ANTI.IOlIY BYRNE, JOIiN NOI,Al!, FRi.:I)ERICK 1 ;: (1; 

Yl'RAHAN, JOSEPH hfILSOil AND RED7 LIJ4ITED I ; !'I 
1 ! '-I 
i i i i j  

Defendants ! I ' i  i; 1 , 

Judgment d e l i v e r e d  by O'Banlon J . ,  t h e  8 t h  day of  February, 1 : ' J  

1984. / / ,  
1 ,,, 
I-I f 

i t  l!j : I - ;  , Theae two a c t i o n s  were heard t o g e t h e r ,  and t h i s  judgment , 
1 :  ' 

. I  
i % , ?  

dea l8  w i t h  bo th  s e t s  o f  proceedings .  I n  t h e  f i r s t  a c t i o n ,  
r ; l ,  , ' I ; . ;  

i 1 4 , :  

: ' .  
/ I 

commenced by Summary summons , t h e  P l a i n t  iff c la ims  a sum of 1 
) .. 
f I . ;  
;I 

C21,929 aa money l e n t  by him t o  S h ~ l b o u r n e  F o o t b a l l  Club II I . l1 
: .I . 1 7;. 

Limited between t h e  31st J u l y ,  1981,  and t h e  30 th  June 1982, 1 ! 
I I; 



I ! I  
or a l t e rna t i ve ly ,  as money paid  by him for and at the request I .  . ,  , 

I I 

I ,  
I '  

of the said Defendant between the said dates. In t h e  second 1 ! & I  

1 . < ' 1 .  
I . A  

a c t i o n ,  commenced by Plenary Summons dated t he  10th ~epternber,!  ! 
; i :  

i 
1982, the Plaintiff, suing in h i s  capac i ty  as c r e d i t o r  of the : / .' 

! 

Shelbourne F o o t b a l l  Club L i m i t e d ,  claims tha t  the  sa id  ! ! 
! 

I '  

Uefendant has en te red  i n t o  an a r n n g e r n e n t  to de f r aud  i t s  1 : ,  
; ; ,  

cred i tors ,  and he seeks  an injunction to r e s t r a i n  the 
I ;;; 
:! 
i 6 

d i s p o s a l  of t he  assets of the said Defend~int in favour of & .  . 'I , t i . .  
i t !  
: ; !  

Red9 L i m i t e d ,  the last-named Defendant ,  and o t h e r  anci l lary  

r e l i e f .  

The Plaintiff and h i s  family have been llfo-long 

supporters  of She lbourne  Football Club, one o f  the  o l d e s t  

As?oc i a t i on  F o o t b a l l  Clubs in I r e l a n d ,  or indeed ,  znywhere 

in t h e  world,  which htis now been f i e l d i n g  soccer  teama f o r  

!/I . 
t h e  b e s t  part  of a cen tu ry ,  and in the process has b u i l t  , 4: 'A  

? I,] 
I i:: 
i ;  j 

up il d i s t l n g u i a h e d  r e c o r d  of rcucccr;~cs in s e n i o r  football. : i  , 
I ,. 1,. 

For  many years  p a s t ,  however, the Club ha? been in t h e  

, I  

st:ldium at Hingmend, which  w2s t h e i r  t r c t d i  tional hone, and I $ -  ) 
: {I' 
i , 
! 1 
: ,I : I  
! k8 ! 

1 

4, 
8 I 



i I 

h i v e  had t o  play a t  d i f f e r e n t  p i t c h e s  i n  t h e  Uublin C i t y  : % .  

0 * ' !  . a 

a r e a ,  w i t h  no f i x i t y  o f  t e n d r e  ;it any tine. They have 

4 k '  

I : 
been w a i t i n g  a l o n g  t i n e  f o r  a s u c c e n n f u l  r u n  i n  t h e  League . : 

I L 
4 2 

1 ;  

1 

o r  t h e  Cup, and, i n e v i t a b l y ,  t h e i r  f i n a n c i a l  s i t u a t i o n  has 1 : I .  ! I:, 
I 

i ., 
I 

waned i n  l i n e  w i t h  t h e  d e c l i n e  i n  t h e i r  f o r t u n e s  on t h e  
, ! . ! 

f i e l d  of p lay .  The Club might by now have gone o u t  of: 

e x i s t e n c e  were i t  n o t  f o r  t h e  d e d i c a t e d  s u p p o r t  o f  t he  

r 1. P l a i n t i f f  and o t h e r s  l i k e  him, who r a l l i e d  round when t h e  
i 

1 
r 

z 4 
? , . I  . . 

g o i n g  was ha rd  and dipped i n t o  t h e i r  own pocketn to keep  . . 
! j r  : 
; :  i 
I .  

t h e  team i n  p r o f e s s i o n a l  f o o t b e l l .  

Matters came t o  2 h e ~ i d  i n  t h e  l a s t  few years. A t  t h e  

beginrdng o f  t h e  1900-81 s e a s o n  t h c  Club w:ls  i n  d i r e  s t r a i t s .  

I t  had accumulated  heavy losoer ;  o v e r  t h e  p rcv iocs  t e n  y e a r s  
8 

! /  I :  I 
and oxcd d e b t s  t o  t h e  Revenue i u t , h o r i t i e s  2nd t o  o t h e r  . ; i s !  . . . 

; 1 .: 
I 

F 
I I .  , 

I i 

creditors  which it was q u i t e  un2,ble t o  meet. i t  had no l o n g e r  . ! . ,  

0 1 '  t h e  I .nddcr,  and when the ~ n t c  money was i n s u f f i c i e n t  t o  

meet t h e  wngen o f  t h e  p layern  t h e  d e f i c i e n c y  had t o  be met 

["" 
i 

P 

. , 

' .  : a bznk a c c o u n t ,  and h e c c e ,  30 o r s r d r a f t  f a c i l i t i e s .  It was , ; # ' -  , :  
: 1.1  i . , 

propp ine  u p  t h e  League from a posl t i o n  et o r  n c n r  t h e  bottom ; : 



?,=? 
I t .  j : '  

i ! . '  
-4- 1 0 3 k  , ,;,;.! ., . .. 

:; ':. . . 
: ,, ; , r ' , 4 .  

1 I : ;  
1. by temporary l o a n s  f r o n  i n d i v i d u a l  D i r e c t o r s ,  afid by o t h e r  : . . 

8 4  

f 
1 .  

s i m i l a r  expedien t s .  
I .  

'r I j 

During t h e  course of t h a t  s ea son ,  the P l a i n t i f f  csme , :: 
! + : .  

1 ;  

I ! )  

t o  t h e  r e s c u e .  H e  had a businens  of  h i s  own, and s o l d  some 
4 1 )  

I 

proper ty  i n  t h e  C i t y  which brou.ght him :* n u b n t a n t i a l ,  but 
. $ 1 ,  

und i sc lo sed ,  figure f r o n  t h e  proceed? o f  n:rle. lie approached I c 
I _- 
i ' 

the D i r e c t o r s ,  knowing f u l l  w e l l  t he  d i f f i c u l t i e s  they  had i I 

1 

! '  
, I  
: * 

been f a c i n g  from week t o  week, a n d  y ~ o l u n t e e r e d  t o  f i n a n c e  :. i . ,  . , 

= !  

t he  Club f o r  t he  remainder  of t h e  3exson. This  o f f e r  was 
. ! I .  

i I : '  

g r x t e f u l l y  accep t ed ,  and t h e  c r i n i ?  was over  f o r  t he  t i n e  

being, a l t hough  t h e  Club g t i l l  f i n i s h e d  i n  i t s  accuotomed 1 !; \ * . 

i ip! ? !.! 
p o s i t i o n  n e a r  t h e  bottom of t he  L c n ~ e  and had t o  app ly  f o r  1 I;,\ 

\ \ ;!,: ;I,[:! / .! 
. . 

r e - e l e c t i o n  a t  t h e  end of t h e  nc;:non. * , ;I : I 

8 .  . . 
the p e r e n n i a l  c r i n i s  loomed up  nc:.~in for t h e  Club. The - I 

8 8 ,  I I 

8 .  

, 1 
P l a i n t i f f  had no t  a bo t tomless  purse ,  and t h e  D i r e c t o r s  I I N :  

: ,  
1 

i I, - .  
I 

thought the time had come t o  look  e lnewhere  f o r  f i n a n c i a l  

s u p p o r t .  Approaches were nzde t o  two o t h e r  bunicelsmen who, 
i ! .  . 
i *, i t  wan f e l t ,  might be i n t e r e 3 t e d  i n  taking ove r  control of 
* : 
i r' 

I I I 



; 5 1 ,  
i j + ; ,  

t h e  Club and m t t i n g  up  t h e  nece3s..lry funds  t o  keep  it i n  I : I  

f o o t b a l l .  One o f  t h e s e  t h e  second-nc~med Defendant i n  
1 1 .  

I 
I 

! 
I .  

t h e  second a e t  o f  p roceed ings  - Anthony Byrne. The o t h e r  
I - 
' i .  

was N r .  Michael  K e i l y ,  who hag n o t  f e a t u r e d  i n  t h e  proceedings  

: 1 * ':: 
a 3  u. p a r t y  o r  3 s  a w i t n e s s ,  but  who played q u i t e  o s i g n i f i c a n t  1 , ;  

4 .  

t ,  
p a r t  i n  t h e  c o n f l i c t  which developed bet;iecn t h e  o t h e r  

.. . 
I 

: r i  

; '  
' / 

c o n t e s t i n g  p a r t i e s .  I '  
? I..! 
1 !  I 
; ,I:, 

A t  t h i s  t i m e  t h e  v a s t  preponderance  of t he  s h a r e s  i n  L o ,  
I )  l r (  

S 
j ' , T I  

t h e  Limited  Company which I-an t h e  Y o o t b a l l  Club were i n  t h e  1 1 ,  

! . j ; . ;  > 

hands of two men - Gerard  *oyle and Tony Rowan - and t h e y  1 . i  ! . I ?  

i I :  i l i t i  

were a l s o  h i r e c t o r s  and t h e  peoplc  who conducted most o f  1 ! & j  
i ! I ,  

t h e  n e g o t i a t i o n s  w i t h  t h e  P l a i n t i f f  and o t h e r  p o s s i b l e  

s o u r c e s  of f i n a n c e  f o r  t h e  Club.  The P l a i n t i f f  was, a t  one 

time, a D i r e c t o r  of Snelbourne  f o r  a s h o r t  p e r i o d ,  b u t  

d u r i n g  t h e  pe r iod  u n d e r  review he w s s  l i v i n g  u n d e r  a  c loud  

as f a r  as t h e  Governing Hody 0l: l r i s h  A s s o c i a t i o n  F o o t b a l l  

was concerned.  An e x c e s s  of en thus iasm f o r  t h e  f o r t u n e s  o f  

t h e  team hod,  n p p r e n t l y ,  l e d  hiin,  an a n u p p o r l e r ,  i n t o  a 

c o n f r o n t a t i o n  w i t h  a r e f e r e e ,  w i t h  whose d e c i s i o n s  he 

d i s a g r e e d ,  and t h e  League of l r c l a n d  took  s o  s e r i o u s  a view 

., : 
; ! j ,  , 
i .  
i : .  
: j , ' !  
,i ( , ' ;  , 

! : 



103% : > > ,  
-6- , ~ I ~ T !  

I . .  
I 1. 1 
! .. "', 

of t h e  i n c i d e n t  t h a t  h e  was banned from f o o t b a l l  f o r  a ! 3 . :  r .  

I ,  3 > I ,  
; 
i '  

per iod  of f i v e  y e a r s .  T h i s  d i d  n o t  p reven t  him c o n t i n u i n g  , I .  : 1 , ' ; ;  

, I , :  . I  ' f [ \ ,  . 
h i s  nuppor t  o f  the Club from t h e  s i d e - l i n e s  bu t  it d i d  1 j ., I .  

t 

c r e a t e  d i f f i c u l t i e s  i n  g i v i n g  him any s h a r e  i n  t h e  c o n t r o l  i / j'ii : [ .  1 ; ; ;  

; 1 ' ;  
of t h e  Club i n  r e t u r n  f o r  t h e  f i n : t n c i a l  h e l p  which he  was i 

I 
1 : 
1 , < v :  

8"" 
. , 

w i l l i n g  and a b l e  t o  p r o v i d e .  ; 'i 

I n  t h e s e  c i r c u m s t a n c e s ,  a r a t h e r  vague ar rangement  was 

made which e n v i ~ a g e d  t h k t  when h i s  s u s p e n s i o n  by t h e  League 

of l r e l a n d  wag l i f t e d ,  Anthony Rowan and Gerzrd Uoyle would 

t r a n s f e r  t h c i r  s h a r e s  t o  nim, i n  rcturn f o r  money which he 

was t o  put  i n  t o  t h e  Club t o  keep i t  f i n a n c i a l l y  v i a b l e .  

The nuspeneion w a s  eventually l i f t e d  by t h e  D i s c i p l i n a r y  

Coinmittee o f  t h e  League of I r e l a n d ,  i n  o r  a b o u t  t h e  month 

of iblay, 1982,  b u t  by t hen  t h e  qha reg  d e a l  had been over-  

t a k e n  by o t h e r  e v e n t s ,  and t h e  F l x i n t i f f  was no l o n g e r  
: I f  . 
i f  

p r e ~ ~ s i n g  f o r  t h e  t r a n s f e r  t o  him of the m a j o r i t y  s h a r e h o l d i n g  i :  

i n  t h e  Company. 

Ao a r e ~ u l t  o f  t h e  approaches  made t o  them, b o t h  

,* a 

hnthony Jyrne  and Michael  Ke l ly  had expre..ir;ed an  i n t e r e s t  11 i 

1 
1 
i ! : i  + '  

i n  t a k i n g  o v e r  c o n t r o l  of  t h e  C l u b  and f i n a n c i n g  i t  f o r  t h e  i I;, ,&  
' t  0 I! . 
! :;! < . ,: 1 



1 , 

f u t u r e .  The f i r s t  on t h e  scene  was Anthony Bjrrne and 1 ! : i ,  
j ' ' I  

1 :j 
n e g o t i a t i o n s  between him 2nd t h e  trio c o n t r o l l i n g  sha reho lde r s  ! 1 ' j 1 '  1 1; 

and D i r e c t o r s  reached t h e  po in t  where t h e y  executed t r a n s f e r s  , ( 
I 7 ,. 
I i :: 

of t h e i r  s h a r e s  t o  him and handed ove r  t h e  t r a n s f e r  documents.: I; 
I' 

I :  
I .  

' I .? 

L a t e r ,  they  had second thoughts  about  t h e  dea l ,  when t h e y  a :, i 
: ! -I . 
i s !  * \  " i 
i ., f e l t  t h a t  Anthony Byrne was n o t  living up  t o  what t hey  
i: . I  

9 L I '  
:.. 

: !. ..--- - 
, . i ' . .  ' i expected from his s i d e  o i  t h e  t r a n s a c t i o n ,  and t h i s  r e s u l t e d  ! :  

! I $ 1  
1 , , . . ., : 
$ ;?( 

j r ,  Court proceedings  brought by h i s  t o  enforce  h i s  r i g h t s  1 .  j ;,-I. , &  + 

< < 

I, 

? ;:! 
2 .  

_. . 
, h i ' '  u n d e r  t h e  agreement.  That  a c t i o n  was s e t t l e d  a t  t h e  door  
! 9;'i 
i ' ,  8 

1 1  ! l!!i$ .!. . . , , . of t he  Court, on terms t h a t  he  iiirn t o  bc d u l y  r e a i s t e r e d  aa 
I I '  ' .  

f q i /  ..;-.* 
' 1) ! 

ovner  o f  t h e  s h a r e s  i n  ques t i on .  The o e t t l e n e n t  a l s o  involved I : ;  I , ., ': 
I 4 : ; j  , -1 

psyment by him t o  Gerard Doyle of C3,000 which M r .  Doyle : i 1 ,  i I , ', + 

i . -. 
' f .  I 

! 
had advanced t o  the Club, and he was also r e q u i r e d  t o  pay 

F . I 

an agreed  ba lance  due t o  t h e  P l a i n t i f f  i n  f h e  p r e s e n t  h.! , . i' " 
1 . .  
< ; . I  , , 

proceedings  i n  r e s p e c t  of h i s  ( 0 1 i v e r  ~ y r n e ' s )  f i n a n c i a l  e l  1 
i ' , ; . . 

$ 1  A 

h e l p  t o  t h e  Club d u r i n g  t h e  season, 1980/81. This c la im : 54.j 
a 2 '  1 

1 / i  S! ; 
uuo dea l t  with by a payment be ing  znde by rlnthony Byrne , .  

I !  :. , ]  

t o  O l i v e r  llyrne of f 3,500 i n  s e t t J - ~ n ~ c r l t  of any c la im O l i v e r  
I::.; 
. ( 

: I  1; , ,! 
Byrne might have i n  r e s p e c t  of payments f o r  t h e  b e n e f i t  of 1 : I : !  

$j -,: i,, 



I 1  

l o f - 0  ; 
-8- il 

t h e  Club i n  t h e  geason which ended i n  Apr i l  1981. :, . ! 1: 

q r 
j 1 4  . 
1 ,  

Thut s e t t l e m e n t  wsn not  concl.uded u n t i l  t h e  mooth o f  '1 ' 1'. 
I > I t  , : f  

j '  j, 
J u l y ,  1982. Anthony ay rne ' n  a c t i o n  t o  enforce h i s  claim F 

t i  
,,! 

; ,I' 
f '  

t o  tho s h a r e s  had commenced a ye ir p rev ious ly ,  and i n  July ,  ., .,; 
i : 
I . , I  

;, . i l  

1901, an i n t e r l o c u t o r y  n p p l i  c a t i o n  won b r o n ~ h t  t o  prevent  t :  " i ,  . 
; >  . 
5 

t h e  s h a r e s  being t r a n s f e r r e d  t o  i?ichnel h l l y  ( o r  anyone 

e l s e )  pending t h e  h e a r i n g  o f  t h i s  a c t i o n .  This  a p p l i c a t i o n  

was s u c c e s s f u l .  A s  t h e  s t a t u s  quo had t o  be mainta ined -- 

f o r  t ho  t ime be ing ,  t h e  Club found i t s e l f  plunged i n t o  a 

new c r i s i s ,  w i t h  Anthony Byrne bf.5 ng excluded f ron  c o n t r o l  

pro tern., t h e  i n t r o d u c t i o n  of Nioh.icl Kel ly  being blocked,  

and no new Rource of  fin.2nce be ing  c l e a r l y  v i s i b l e .  Once 

aga in  t h e  P l a i n t i f f  s t epped  i n t o  t h e  breach - o r  clcirns t o  

have done s o ,  - a l t hough  his c l a i n  i n  r e sp -c t  of t h i s  per iod 

in d i s p u t e d  by t h e  Defendants .  

What happened, a s  a m a t t e r  of h i s t o r y ,  is t h a t  t h e  Club 

cont inued t o  f u n c t i o n  d u r i n g  t h o  1983./82 ncason,  a l though  

under  c o n s i d e r a b l e  d i f f i c u l t i e s .  Tht.  playing record  of  t h e  

team improved on t h e  previoun ;c-son, bu t  t h e r e  were no 

major successes. The gnten cont inued t o  be small and were 



q u i t e  i n a d e q u a t e  t o  meet t h e  p l a y e r s 1  wages and o t h e r  

' . 
' . I  

1 

l i a b i l i t i e s  which a r o s e  from week t o  week. Some p e r s o n  o r  , ,'I 
!I 

pernons made u p  t h e  d e f i c i e n c y ,  t o  t h e  e x t e n t  n e c e s s a r y  

; 
f o r  s u r v i v a l .  The P l a i n t i f f  c1z i .m~ t o  have v o l u n t e e r e d  t o  i ,,i! 

I., ij 

f i n d  t h e  money and t o  hsve done s o .  C l e a r l y  h i 3  own 

r e s o u r c e s  were d w i n d l i n g  a t  t h i s  stage,  and he s a y s  t h a t  h e  

w a s  dependent  t o  a c o n ~ i d e r a b l e  e x t e n t  on borrowings irom 

Michnel  K e l l y ,  from members of  h i s  family, and from f r i e n d s  

g e n e r a l l y .  

No one e1.e a p p e a r s  t o  hsve  made any claim t o  have p a i d  

t h e  wages and o t h e r  outgoing; d u r i n g  t h n t  p l a y i n g  s e a s o n ,  

a l t h o u g h  t h e  ev idence  n t r o n g l y  s u g g e s t s  t h a t  t h e  r e e l  s o u r c e  
' . ;I < 1 

1 of f i n a n c e  was Michael  K e l l y ,  whether  d i r e c t l y ,  o r  i n d i r e c t l y  : ! 

by moans of l o a n s  made t o  t h e  P l a i n t i f f .  

; I  I I am prepared  t o  - w e p t  t h n t  t h e  P l a i n t i f f  d i d  p rov ide  !, 
I ; 1 '  
/ , I  ' . + 

f a i r l y  n u b s t n n t i n l  f i n n n c i a l  h e l p  f o r  t h e  Club d u r i n g  t h s t  ' f 

I 

p l l y i n g  ncanon o f  1981/02, a l t h o u g h  where tho money came 
I 

'\ I 
. , .  
;; , ,,. 

from is by no means c l e a r .  He z d o i t t e d  quite frs-&ly t h a t  j ;; , >, 

. ." . 

he was no l o n g e r  i n  a p o l i t i o n  t o  draw cheque3 on h i s  bank < 
1, 



1042 , I  

..,. 
-1 0- 1: .: 

L! *. 
$ 1 l i  

1 < , . 
account  i n  f avou r  of t he  Club a t  t h a t  t ime  and t h a t  t h e r e  1.. :: 

I 'i 
1 * 

wag a s u b s t a n t i a l .  u n s a t i s f i e d  judgment a g a i n s t  him by one 

of h i s  bus ine s s  c r e d i t o r s  which hag never  been discharged .  

Secondly,  I a m  p repared  t o  rsgard the  moneys thus paid 

over  by t h e  P l a i n t i f f  as a l o a n  t o  t h e  Club,  althoush a l l  

t h e s e  f i n a n c i a l  t r a n s a c t i o n s  on h i s  part were conducted with 

a degree  of i n f o r m a l i t y  which Xi13 bound t o  cause major 

problems i f  he e v e r  gought rep:iynent.  Kee t ings  o f  t h e  Board 

of D i r e c t o r s  were few and far between, and sppez r  t o  have 

been v i r t u ; ~ l l y  suspended between t h e  month of du ly ,  1981, 

and J u l y ,  1982.  Thus, one looka i n  v a i n  f o r  any formal  

d e c i s i o n  o f  t h e  Board t o  s eek  f o r ,  o r  t o  a c c e p t ,  l o a n s  o f  

money from the  P l a i n t i f f  t o  f imnce  t h e  a c t i v i t i e s  of the 
I. 

i ' 1  

' *  1 

3 ;  ! 
d ! . ,  

Club. The P l a i n t i f f  has t o  r e l y  on a n  i m p l i c a t i o n  of law : .>: 
! ,  f 
i 
! < .  ' 
? , , ! '  

I I !  

a r i s i n g  fromthe g e n e r a l  course of conduct adogted by t h e  il :,; 
I ! 

1: 
< ' I I 

Club, and I t h i n k  t h e  evidence o f  t h i s  c h a r s c t e r  is just , i: ; , I  
4 ' 3  $ 

I 

I )  : 
s u f f i c i e n t  t o  gupport  hi? claim t o  bc entitled t o  repayment : I 

!! 1 %  2 
!, b 

I ' of wh:~tever  moneys he  p u t  i n t o  t h e  Club. I n d i v i d u a l  Di rec tom ; , , I  , 
1 ; - I$  .. f 1  * i :  t : 
' 1' 

were putting up l a r g e  c u m  of money >round t h e  gaze pe r iod  ; t : l .  

i t  , 



- notably a payment of 23,000 by Gerard Doyle, and 62,000 ' f . ; ~ ! t  , !j 
I, . . 
j 1' 

i; :i! , . by Joseph Wil9on. I n  those case? ,  t h e  p:~yrnents were t r e a t e d  11 !, 
,I '$,I 
tq  ; . 

t i  . 1 4;; . .:; 
as loans ,  and have, i n  fact been repaid. From a l l  the $1 . - 

. . .  . ,I 

6 '4  
L t  ;, . I t  

evidence, I am o f  opinion t h a t  t h e r e  w3.q 3 recognised !I ,I. 
' F l  ,:i 

: <I 
p r a c t i c e  i n  t h e  Club f o r  Di rec tors  and o t h e r  loyal suppor ters  

' I  I i li 
i: ii .,.. 

t o  put up sums of money, as requi red  from time t o  time 
:: !, , , / .j[. - . 

whenever a c r i t i c s 1  s i t u a t i o n  arozc,  and t h a t  t he re  was a ._ .. '. Li.8:l, , ,- 
c l e a r  understanding that i f  t h e  Club unexpectedly found 1: i !  i.2 .. i . i j  , 

. . , - 

.: 1: 

i t s e l f  i n  funds a t  a l a t e r  g t age ,  these payments would rank ii .I, . : I  , !!:I% 
, ;t. ./ : 

as debts  which it should meet. I i .. > :{ 
' i r ! !  
: t : j  

It is much more d i f f i c u l t  t o  determine what amount may , / q v ! q  
, I?  

: t 

T' 
I .  ? I , .  

l e g i t i m a t e l y  be claimed by t h e  P1: l in t i f f .  I n  rerjpect of , . I  

I .[ :;;i 
f t h e  previous season he c1:iimed t o  have p:~id  out about . * i  

t .  

i 
: I! 

*.X10,000 but when the se t t lement  o f  t h a t  claim was being 
I .  1 

f" I !,?:I! : [  i , 

negot ia ted  w i t h  Anthony Byrne i n  i.lFlrch 1981, the Plaintiff ; !I -! e 

r 
3 i 

4 ,  1 .  ; 
obviously had great difficulty i n  producing documentary I:' i 

I? 1. ;: . j 
v :*!  j 

. evidence by way of paid cheques o r  otherwise t o  back up a ! j 
8 iliisf 

I ;I I * ; ,  .' ( . 
r :  claim of t h i g  magnitude, and he eventu. i l ly  accepted n ;I I, . i ) ;  

;' ' 

m sl 

I .  
compromise figure of  63,500.  I n  s p i t e  of h i s  experience on 

t h a t  occasion,  he has come forward aga in  with a very 



badly-docunented c l s i n  f o r  t h e  s u  of  C21 ,929 which he c la ims 

t o  have expended f o r  t h e  b e n e f i t  of  t h e  Club d u r i n g  t h e  

season  1981/82 and he has t o  pay t h e  pena l t y  f o r  be ing  unable 

t o  vouch h i s  c l a im  p rope r ly .  

The P l a i n t i f f ,  i n  g i v i n g  evidence i n  t h e  c a s e ,  produced 

a c e r t a i n  number of r e c c i p t n  f o r  ~r\ylar:ntr ,  whtch had been 

made i n  t h e  course  of t h a t  y e a r  i n  d i s c h ~ i r g e  o f  l i a b i l i t i e s  

of t h e  Club,  bu t  they  do no t  3s7i3t h i s  c<?se t o  any g r e a t  

e x t e n t  - f i r s t ,  because  t hey  do n o t  i n d i c a t e  where t h e  money 

, t . > came from t o  pay these c h a ~ g e g ,  and secondly ,  because they 1 3 . '  I ! I  
I I 

' ' 'i 
j :I 

r c p r e a e n t  i n  t o t a l  on ly  e f r a c t i o n  of t h e  f u l l  m o u n t  clnimed , ?)!, , 
; ;[ - .. 
f '  ! 

by h i m  i n  t h e s e  proceedings .  Hc a190 produced a copy of  a 

s ta tement  of  account  prepared by Br ian  Cranwel l ,  a former . . 1 1  

. , 
: :i Direc tor  and S e c r e t a r y  of t h e  Club, from i n f o r n a t i o n  supp l i ed  
; ! i L i  : .< 4 , 8 :  3 

t o  him by Gerard Doyle and t h e  P l a i n t i f f  concerning income j ' 3zj 
: I !  
I :  1 
i ,  

I ! j . j  
and expend i tu r e  of t h e  Club f o r  t h e  r e l e v a n t  per iod i n  : . :  i 

' ;,3 i is . 
i 1, 

1981/82. T h i s  s t a t emen t  of  account  gives n f igure f o r  t o t a l  
8 ;  

: . I  4 ,  ;> ' ; 
,. . . y  

expenditure o f  C33,775.48; t o t a l  incomc, L14,960-57; and 
. r  . I ,  I 



1 ,  ' 
!, ! i !  
1 1 

O l i v e r  Byrne, of C5,184.40; expend i tu r e  by him d u r i r g  t h e  1: f l !  
/ I  I '  

' 1 1  

s:tme per iod  of S22,125.18; and e.<ccP? of expend i tu r e  over , ,*!!'. 5 1; . , 
ii !,I; 
I! 

income a t t r i b u t a b l e  t o  him of L15,940.78.  It , .I!/ 

ij 
i: 

: 
I propose t o  a l l ow  t h e  P l a i n t i f f ' q  c l a i a  t o  t h e  e x t e n t  !I, '1; 

i 1; 
:: (1:  

of C10,OOO and t h e r e  w i l l  be judgnent i n  h i s  favour  f o r  t h a t  1 . t  . 
i i i  
r ;. 

amount a g a i n s t  Shelbourne F o o t b ~ i l l  c l u b  Limited.  He has I, 
ti 

! i f  
* 

, !  

been unable  t o  s u b s t a n t i a t e  a c la im t o  any g r e a t e r  amount by ii 11 .. ! * 
: 1 :  , :, I :; 

t h e  evidence g iven  by him and on his b e h a l f  i n  t h e  p r e s e n t  
I 

8 ,  ;; 
? I )  

- . ,! . 
c a s e ,  and I have come t o  t h e  conc lus ion  t h n t  t h e  f i g u r e  I i , I . ,  < . I :<  . P 

; : 
4- : 

3 ; , ! ,  , . have mentioned r e p r e s e n t s  t h e  mnzimun which he can c l c i n  f o r  
; , I . I 
^ ' 1  

advances i n  r e s p e c t  of t h e  ge~ison  1961/32. 
1 :: .: 
I> I [ \  - 

, { 4 < 1 1 , <  , 
! 1 ;  ,>, : !i 

Yhat happened z f t e r  t h e  s e t t l e m e n t  of ~ in thony  Byme 's  . 
:I , 
i ':.: 

a c t i o n  t o  e n f o r c e  h i s  c l ; i i e  t o  t h e  rn :~ jo r i t y  shi l reholding i n  ; ! d *  ,, &i 
. ' L  

, . : .  
I :. 

t h e  Club may be s t a t e d  b r i e f l y .  Xriving nccurcd  e f f e c t i v e  : !I: : I '  ' 

1 2 .  ' 
8 t : .  

I ' /  

c o n t r o l  o f  t h e  Club, he  procer:dt:rl t o  jrnplcmcnt n nchcme t o  I . ,,i 
: 1, .j ;I!;- t i .  

. , \ ,  

r e p a i r  t h e  f o r t u n e s  of t h e  Club which had Seen dev ised  f o r  , l ' .  

1 .  
? < ,  . . 
I 

hlm by John Nolan, who w a s  a f r i e n d  and irdviser on company 1 ! ? ,  

; 
! ' j  ;* . - 
i -. ,!' . 

m t t e r r ,  . An Ex t r ao rd ina ry  Gcnercll Meetinq of  Shelbourne ! ],,I?: , 1 , ' .  
,. . '  ; I  '. . 
t I!,;! . . 



$ ,  
11 8 

F o o t b a l l  Club Limited was convened on t h e  3rd September, 8 I 9 1  

1 4  ! 
1 1  . 

1982,  t o  c o n s i d e r  a number of p rayosa ln  - one of them be ing  ii !:! 11 ll,. 

1 j 4 . i  

I, , 
a r e s o l u t i o n  t h a t  t h e  D i r e c t o r s  be a u t h o r i s e d  t o  s e l l  and + .  

^ ' 1 1 (  . . . 

d i spose  of t h e  a s s e t s  of t h e  Company f o r  t h e  purpose of 

a ch i ev ing  a number of o b j e c t i v e s .  These inc luded  t h e  

:: ! 
I: I! 

pe rpe tua t i on  o f  t h e  name of %elbourne Footb 11 Club,  and . . 
i' 
k ' -  
I !  *. 

i t s  cont inued s u r v i v a l  39 a f o o t b a l l  team, whi le  a l s o  I I 

1 %  
I +  

: . t i  
L t 

p r o t e c t i n g  t h o  b e s t  i n t e r e ~ t s  of i l l 1  proven c r e d i t o r s  and :: 1 2 1 ;  

': members of  t he  Company. , 
Z 

I . , , :  
I 

I ' 
- - .  

Having secured  t h e  necennar j  sugpo r t  f o r  such  of t h e  ; ; I ,  . : 
, . i,! 4 1 
I t ;  

S p e c i a l  Reso lu t i on3  put  t o  t he  I- icetine as were accep t ab l e  < ,  
( .I 1 i I,! 

1' 1: 1: . . , t o  t h e  m a j o r i t y  sh:lreholders,  a Board Meeting w a s  h e l d ,  t h e r e  I "  

, < i ,, .. 
. , 

I ,  i 
and  then,  a t  which t h e  D i r e c t o r s  :!greed t o  d i spose  of t h e  I 

> 

! . ? 

name and goodwi l l ,  and all o t h e r  a.ssetn of  t he  Club t o  a 

new company, c u l l e d  Redcj Limited ( t h e  last-named Defendant I n  ,' b 

a ; $ 1 1 ;  
I .  
1 .  , 

i n  thc .second s e t  of p rocecd ingn) ,  which wan i 1 1 ~ 0  owned and 1 ! ' 
j;,j: 

! 1 ;  

. . 
c o n t r o l l e d  by Anthony Byrnc.  115 t h i z  i n  t;hc agreement which i ' ; 

' / 
1 ,  i ' 

i i, . 
t h e  P l a i n t i f f  cha l l angec  23 be ing  j.n f raud  of t h e  c r e d i t o r s  i + , 

1 ' I .  ; !: !?, , 

' 1: 



.. , 

-1 5- 

of shelbourne F o o t b a l l  Club Limited,  i t  13 d e s i r a b l e  to 

n u a r i s e  i t s  t e r n s ,  which a r e  follows: 

all i t 3  unde r t ak ing  and a s s e t s ,  i n c l u d i n g  goodwil l ,  and 

i 1 '  
. 

I , I t  

: A , .  '1; t h e  r i g h t  t o  use t h e  name "qhelbourne F o o t b a l l  Club"; t h e  , . 2 1: . L ,  :. * 
: h b  _ ..- 
; ' 1  

t h e  r i g h t  t o  membership of  t h e  F o o t b a l l  A s ~ o c i a t i o n  of  if. I '  
a j l  

I .  > . )  

I r e l a n d  and p l a y i n g  membership of t h e  League of  I r e l a n d ;  [ !j 
i ;  : ; ; I  " 

any l i c e n c e s  o r  tenancy agreements h e l d  under  Bord na &on ' ?  . I 
f ' 1  

I !  
, I !  q 11 .* , , 1 :  f o r  the  u s e  o f  H a r o l d ' s  Cross  S t a d i u m ,  and wi th  Rome Farm 1 i ' i ;al l  . I  . 

I ; : , > &  
I 

F o o t b a l l  Club Limited i n  r enpec t  of T o l k a  "ark Stadium. .!if 
! ., 
.! ;:4 

! i '  ' 4 ' i  
( 2 )  Shelbourne F o o t b a l l  Club Limi ted  f u r t h e r  agreed t o  

i , ! i  
: ' 1 1  

change i t s  name t o  "Ollays  Inventments Limited' o r  such  1.. . . ' t ' l  : : ,I, 
* ?  
;, ! , a  

o t h e r  n3me as might be  greed w i t h  Reds L td . ,  whereupon , : i  , . '  . ! 
1 ' j  
i 1 

Reds L td . ,  waa t o  change its name t o  Shclbourne F o o t b a l l  : ; 1 ,::[ 
I 

Club Limited.  The o l d  company would then  e f f e c t i v e l y  go . f *  t I !  

i i ;  I 
out of bus ine s s  and cea se  t o  have any a c t i v e  func t i ons  i n  ! : 

I 

t h e  wor ld  of f o o t b a l l .  j ,  . I  
r t  ! 
' 1  i t !  

( 3 )  Reds Limited agreed  t o  pay 9helbourne,  F o o t b a l l  Club i 1 
/! 

- ---A- 



. . ,',. ' .  . . r . , -  8 

..> , L .  ,~ .,..+ ,;;. ,., , , 
.:.,, . .  .. . ,.,::.., , '. ' t ;  , , -  

! .  , , 
r "  : . .?  ..... ' : . ' .  , . I I ~ ' . .  .. >.,.. ;-, .... I, .,,... .::., " . . . , ; . . .  

. . - ::., ( . ,. ,'?. , , 
; , , . ,- - :. , , ;, . . '.' 

I. , ' .. ,. 

-1 6- 
. ~ .  . . 

Limited a lump sum of C500; t o  d i s c h i r g e  f o u r  deb ts  of  t h e  
i j  . . 
!I ::; 

old  company t o t a l l i n g  C2,772.50 ( i n c l u d i n g  s u b s t a n t i a l  a r r e a r s  ;. , 
i j  : 
I1 ,I: 

of  r e n t a l  due t o  Bord nn &on f o r  t h e  u s e  of Ha ro ld ' s  Cross 1 ,I 
p ' !  
2 1; - 1 '  

t, ,I,! 

Stadium d u r i n g  t h e  s ea son  1981/82); and t o  2-ppropriate one- i! . , 

i! " I ' I  
i 11 !, 

q u a r t e r  o f  t h e  net g a t e  r e c e i p t n  o f  t h e  Club f o r  t h e  1982/83 .. . 
I k~ I ,  ' 

:. I b t  

[i , 
season  t o  a fund f o r  t h e  b e n e f i t 3  of  Shelbourne F o o t b a l l  ii . 

i , ,  + .  

Club Limited and which would be a v a i l a b l e  for t h e  b e n e f i t  of  

.' . 

i t s  c r e d i t o r s .  Tha t  season  has  now come and gone, and I a m  

informed t h a t  t h e  n e t  gate r e c e i p t s  were i n  the  r e g i o n  of  

C10,000, and 25% of same, r e p r e s e n t i n g  about  C2,500 has been 

s e t  a s i d e  t o  meet t h i n  l i a b i l i t y  of  Redo L t d . ,  under t h e  

s a i d  agreement.  

( 4 )  Beds Limited f u r t h e r  convenantcd ( i n t e r  a l i a )  " t o  c a r r y  

on t he  bus ine s s  of owning, o p e r a t i n g ,  a d m i n i s t e r i n g  and 

1 ,  , . 
!' ;; -, . -- 
! 1. ' \  
, I I i '  

!, . ' ! :  
r 1 

; i t  
$: ' 1 :  .. 1 .  .- : 
t :! 
; ,. . - i l  

: ! ' I  : : 
5., , :. 
!. i f  

. T i  

. : 1 . . .  
I . .  .. . ., 

: .-.i,:2 , , .- . . .  . : : , . i  

:;.!,i . . 

, ;  \ : ,' 
, ' "!,'{ . ,  , 
' : , : . .  - .  

: . . . 
; : ! I ;  .-.--. 

, $.lii.; 
Q . : 1 ,  . . l ' i  
8 : : . : 
I . . 
! ' ,  t :  .- . 
il,i',; ;:. 
;. ::id , . 
; , :';. 
i!:?.!' ,... ' 
:.;I.! :- ;! 3 1  . 2 . - ; 

, I ;  , ., , s t .  . 

: 5 , 7 .  2 ,  . : . : . I  

. . .i . 

I ; , ' .  

a n d  promote the c o n t i n u a l  wel1br:inr: o  f Thelbourne F o o t b a l l  ! . I . .  
i t , !  

, , ;. 
i.. \; 4 . - 

\: i;!:' 
t , . ; .  - Club by t h e  p rov in ion  of s u f f i c i e n t  f in : -~ncc,  gponnorship and 1.; .,: 

o then r ige  t o  ach i eve  t h i s  o b j e c t . "  
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when d e t a i l s  o f  t h e  proposed agreement wi th  Reds Limited 

were being given t o  those  p r e . ~ e n t ,  t h e  P l a i n t i f f  (who wzs 

t h e r e  as a proxy-holder f o r  Br isn  Cranwell) in te rvened t o  

out  of o r d e r  and t h e  meeting proceeded without f u r t h e r  

re ference  being made t o  t h i s  o f f e r .  

A s  t o  t h e  e x t e n t  of t h e  C lub ' s  l i a b i l i t i e s  a t  t h e  time 

of t h a t  Extraordinary General Mea t iw ,  i t  i s  impossible t o  

put an exact  f i g u r e  on them. A l l  k i n d s  of  f i g u r e s  were 

tossed  around during t h e  course of the  nego t i a t ions  with 

hea r ing  o f  t h e s e   proceeding^. Over t h e  past t e n  years no 

P . A . Y . E .  payments k v e  beer. made t o  t he  Revenue and t h e r e  is . 

t he  19Direc tors1  Loan Accountv; t o  the Company's Auditors;  

and 'to o t h e r  c r e d i t o r s .  The e f f e c t  o f t h c  e a r l i e r  p a r t  of 

the present  judgment is t o  increane  t h e  t o t a l ,  whatever i t  



may be, by a f u r t h e r  sum of Cl0,OOO. 

With regard t o  the agse tn  of t h e  Company, i t  seems 

!! . 
. I  ' save only f o r  one t h i n g  - t he  p o s s i b i l i t y  t h z t  some ind iv idua l  /I .:! 

. I (  

, ! 5  ' 
! I1 . : : :  I 

with  large sums of money t o  s p a r e  might l i k e t h e  excitement I!. i 
, 

of control l ing t h e  d e s t i n i e s  of n l e a d i n g  zoccer club, and 
, . 

might be w i l l i n g  t o  pay money t o  buy h i s  wey i n t o  t h a t  
. , 

s i t u u t i o n .  Leaving t h a t  p o s ? i b i l i t y  a s i d e ,  t h o  Club was i n  
, 

. , 

u d i s a s t r o u s  s t a t e  f i n a n c i a l l y .  I t  had no t ang ib le  a s s e t s ;  

no premises; no p i t c h  i n  which it h:~d m y  s ecu r i t y  of  tenure .  1 1 , I - .  ? ! I  ,: 1 !:.. .: j ;. .: i ! 
, $ 1,: 

1 .  - . .. It hild no money i n  the  3ank and no meass or' obta in ing  f u r t h e r  , i ; , ~ ; !  
? 1 ; 

: 2 1 : :  
1 f ' .  

. . 
c r e d i t .  It owed deb t s  it could not pay, t o  i ts  Auditors.  I * ! : ;  ' 

1 , ; .  l'! - ,  

I:,! 
1t was bad news wi th  h o t e l  owners, wi th  coach opera tors  and !. !, ,I  I * {  

1 ' . .  , I ]  

w i th  t h e  owners of the f o o t b a l l  p i t ches  i t  needed t o  use. ': 

$4 !; *; . 
1: ,;* : 
hl ; I  The coup do grace  could have been c~dministered a t  any time , I/!,': 1 . " , , ,i \ l  ! 

1 
I ;!I 1. ? 

i n  t h e  previous few year3 by the  Revenue Comnisnioners had i i; ;I- ; 
1 

'I 11' .I :: [ I t  I 

they forced oo t h e i r  claim f o r  P.ii.Y.2. pyments .  !ii ; 
;;>:: . 

A t  t h e  clone of the cnne f o r  the Plaintiff an a p p l i c a t i o n  

was made by Counsel f o r  the Defendr~ntr;, inking me t o  dismiss 



the  P l a i n t i f f ' s  c l a i m s ~ t  t h a t  s t a g e  on t h e  grounds t h a t  the 
' 

evidence f e l l  far s h o r t  of e s t a b l i s h i n g  (a) tha t  he was a 

of t h e  Company, and ( b )  t h a t  t h e  agreement between. . 

t h e  Company and Reds L in i t ed  could be regarded as being 

of the  Company. I refused  t h a t  a p p l i c a t i o n  and I can now 
i: ' .. ! . 
.:i i , p . 1 :  

,I; 
s t a t e  the grounds which impelled m e  t o  do so.  3 took t h e  I / v ! 7  .*. . 

a , .< 
1 . 1 ' 2  .% 

* 1 IIi/i 
view t h a t  t h e r e  was a prima f a c i e  case t h a t  noneyo had been is a . 

1 k .. ; I t  . 
; * '  
b 

always conducted i t s  a f f a i r s ,  t h e r e  was a n  expecta t ion  on 

improved, and tho  ship  c-me home, he would sooner o r  l a t e r  

have a claim f o r  repayment. I s t i l l  adhere t o  that view 

t o  the P l a i n t i f f ' s  claim f o r  money due. 

.Secondly, I took the  v i e w  t h a t  before  zny l imi t ed  

Company can dispose  of a l l  i t s  a s s e t s ,  it must do t h e  b e s t  



it can f o r  i t s  c r e d i t o r s ,  and explore a l l  reasonable 

p o s s i b i l i t i e s  of ob ta in ing  a better o f f e r  before s e l l i n g  ou t  . 

p o t e n t i a l  b idders  who had appeared over a per iod  of one o r  

two yea r s  were t h e  P l a i n t i f f  and Aichael Kelly.  Once t h e  

P l a i n t i f f  in te rvened wi th  an o f f e r  of C10,000 st t h e  

Extraordinary General I-Icetil~g, i t  appeared . t o  me t h a t  it 

was incumbent on t h e  Defendc3ntn t o  s a t i s f y  t h e  Court t h a t  

they had done a l l  t h a t  they could resson:*bly be expected t o  

do t o  t e s t  the  market f u l l y  before concluding the  proposed 

be present  a t  t h o t  Extraordinary General Meeting o r  not 

appears t o  me t o  be q u i t e  immater ial .  Once it comes t o  t h e  

possibly h ighe r  b idder  is i n  the  background, they cannot 

proceeded t o  rush through a n  agreement which they already 

hzve i n  contemplation, and which leaven t h e  c r e d i t o r s  



i. < 

u n s a t i s f i e d  a t  t h e  end of  t h e  day. i 6 ,  
, , 

I I 

Now t h a t  bo th  s i d e 3  h w e  been f u l l y  hezrd ,  hosrever, 

I have come round t o  t h e  view t h a t  t h e  Company was right t o  ii .' 
b i 

4 

go ahead with the proposed t r ~ n s f c r  t o  Reds Limited on the 1 I 

. I  . .< 

I 
r : 

terms which have a l r e a d y  been r e f e r r z d  t o  i n  t h e  course  o f  the  . 

' I .  

Club and keep it i n  bus ine s s  f o r  t h e  coming seasons  was a i ;  8 I, 
1 .  ,. I ,  

:: 1 

ve ry  remote one i n  1980, i n  1981, and ag2i.n i n  1982. The 
I ,  8 

. a  

i 1  

P l a i n t i f f  d i d  h i s  b e s t  f o r  t h e  Club i n  1980/81 and a g a i n  i n  
1 

oense) when t h e  1981/82 neason wzs about t o  commence, and ! . t I ;  I .  r 

i I . . 

he d i d  no t  a t t emp t  t o  concea l  t h i s  fac t  i n  t h e  course  of 

'1 
his evidence i n  t h e  ca se .  He w a y  p r e p x e d  t o  bow out  ,I 1 1  

i j 1 , .  

:+ 4 - 
$ 4  i 

g r a c e f u l l y  i n  t h e  f a c e  o f  p o s s i b l e  tzkc-over bids by Anthony 4 
I '  

* I 

i f  
Dyrne and Michael. Kelly and i t  i n  o n l y  a c l x s h  of L j' , 

.! 7 

p e r n o n l ~ l l t i e n  rather th:in t h e  w i l l  o r  c: lpscity -t;o make s i 
I .  
d 

I I )  

genuine b i d  f o r  c o n t r o l  of t h e  C l u b  which has brought  him 



back i n t o  t h e  arena t o  c h s l l e n g e  t h e  a c t i o n s  o-nthony Byrne $ . , 
1 .  

and John Nolan. There  was ev idence  t o  nug,:;ent t h a t  t h e  I ,  . \ 

. r . . 
~ 1 . a i n t i f f ' s  own mother ,  who w a s  p r c s c n t  a t  the E x t r a o r d i n a r y  : ' 

i :  . , 
General PIeeting, expres~ed d i s b e l i e f  a t  t h e  i d e a  t h a t  h e  

1 

I 1 1  
I 

could  s u p p o r t  a b i d  of 210,000,  and I am o f  o p i n i o n  t h a t  i n  
i ,  

i. t .  :I I 

doing  s o  she was e x p r e s 3 i n g  t h e  firm b e l i e f  o f  everyone who 
:: % , 
i; ' 
, , 
I .  
j i! 
I i 

was p r e g e n t  t h a t  t h e  P l a i n t i f f  w a n  no  l o n g e r  i n  a p o s i t i o n  i 1 i 
4 ,  

t o  f a c e  t h e  c o n t i n u i n g  d r a i n  on h i n  rec;ource-; which would be . i; 
. < . c .  

i nvo lved  i n  m n n i n g  t h e  Club. Froin tho cv ldence  I have h e a r d  'i ; . 1 ;  

' .  ," 
! 

from t h e  P l a i n t i f f  h i m n e l f ,  i i 7  w c l l  . in f r o m  t h e  o t h e r  1 . -  ; ,: \ !  
r i 
;; , I  , 

w i t n e s s e s ,  I t h i n k  this b e l i e f  w:in well-founded,  and t h a t  . 3 

: i 

:: < .. I S , ~  - 
k ,  

t h e  U i r e c t o r s  would have been ac t  in3 very unwisely  were tney t o  : (: 
I! , ;[ 
1. ,: . 

c ~ l l  n h a l t  t o  t h e i r  own p l a n s  Tar t h e  r e o r g a n i s a t i o n  o f  the  i !  

i r *  
: 
: I  
* , <  

Club a t  t h e  s t a r t  o f  t h e  p l a y i n g  s e a s o n  2nd embark on a n  
% 

: : ' as;nen.;nent o f  any a l t  e r n . ~ t i v e  pl:in t h e  P l a i n t i f f  might wish  9 I !  
: , ;! e' 1 , 

t o  put  f orwnrd.  i t, ,.: 
I I 

$ 1  . I 
I l i  

Secondly ,  w h i l e  Michael  Ke l ly  wa3 c l c 2 r l y  a p o t e n t i a l  . :, I $  5 t 

t 
1 , . I  * 

1 ,  

1 ' I b i d d e r  o f  more s u b s t a n c e  th sn  t h e  ? l a i n t i f f ,  rind a man whose I I! I 
r 1 '  ' 

! , . I  I f i n a n c i a l  and p e r s o n 2 1  c r e d e n t i a l n  were a c c e p t z b l e  t o  w h t  1 i t \  

i ' i  





-24- f , ;.;, 1 1 '  
7 , 
;. . 

i :  . 
i n s i ~ n i f i c a n t ,  fund f o r  p a 3 t  d e b t n ,  and Gave an assurance  

1 
6 ,  

' ,. 

t h a t  t h e  Club would commence t o  t r a d e  on a 3ound f i n a n c i ~ l  

basis  f o r  t h e  f u t u r e .  

I am f o r t i f i e d  i n  ay b e l i e f  t h a t  t h e  Agreement of 3rd 

Zcptember, 1982, was i n  t h e  b e s t  i n t e r e s t s  o f  t h e  Club and 

i t s  c r c d i t o r g ,  by t h e  reanonable  nuccesn which hns  a t t ended  

t h e  e f f o r t s  of  t h e  new Board of  D i r e c t o r s  o f  Reds Limited 

F ' 1  

s i n c e  t h e  agreement was concluded.  i: 
i .. I ; 

. , !  
- i; 

p The C lub13  t e n u r e  of t h e  Stadium a t  Ha ro ld ' s  Cross ,  I 

I i. 
i I ' ! ,  

$ 1  

which can be regarded as 5 . t ~  new home, f o r  t h e  t ime be ing  at , I: 

I"" 1 

1 ' $ , $  
any r a t e ,  has  been placed on a f i r m  f o o t i n g ,  and r e l a t i o n s  .; ' {  .. . ' 

r"" . . 
,' , ' 

i ' I  
w i t h  Bord na &on, who own t h e  S t a d i u l ~  seen  t o  be q u i t e  . a 

I *:I 

r' 1 ,  ! '! . 1 
4 

i amicable. The team has zchieved i t s  be?% r e s u l t s  f o r  y e a r s  l i  
8 

j : 

T' 
I 
I 

I and g a t e  r e c e i p t s ,  as might be expec ted ,  have moved up i n  ' I  ' :I , . 
i I :  11 i . 

r" 
. *  1 

l i n e  with t h a t  succes s .  It appear7 t o  me t h a t  t h e  Defeodants,  
. 1 .  
4 i 
5, , i 

over  t h e  pe r iod  which has  i n t e rvened  s i n c e  t h e  execu t ion  of :. j 
F .! 
I ' 1  I 

r i  
t h e  Agreement of 3rd September,  1382, have c d r r i e d  i n t o  I , 

P" j - , I  , 
: i 
' ' I  e f f e c t  what t h e y  s a i d  they  would do and t h u t t h e y  should be 

P 

supported and not h indered  i n  t h e i r  e f f o r t s  t o  r e v i t a l i s e  an 

P 



3. J. OtHanlon. 

8th F e b r u a r y ,  1384. 



Note - 
Oounnrl f o r  the P l a i n t i f f :  - sesn Ryan, SC; with him Ciaran J 

& Co., ? o l i c i t o r a ) .  

u hougruln (Instructed by Paul P .  Diamon 

Counsel f o r  the Defendants:- Gerard W .  Lardnar, SC; with h i m  

James S a l n f i a ,  aJI (instructed by Eevans & Co., 

S o l i c i t o r .  f o r  the ~ e f e n d a n t s )  . 


