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DECISION

The Tribunal determines that it is just and convenient to appoint
Mr Martin Woodhead as a manager under Section 24 of the
Landlord and Tenant Act 1987 in the terms of the attached order.
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Background

1.

The Applicants are the seven tenants of the property which is
comprised of four flats. Four of the Applicant tenants are also the
Respondent Landlord.

The application is described as unopposed and for this reason and that
all parties likely to be affected by the application are party to it,
dispensation is sought from the need to serve a notice under section 22.

The respondents are said to be in breach of their repairing obligations
and have been unable to agree a programme of management for the
building. They therefore seek an order from the Tribunal appointing Mr
Martin Woodhead as a manager under Section 24 of the Landlord and
Tenant Act 1987 (“the Act”).

The parties asked that as the matter is uncontested that the Tribunal
make a decision on the papers.

On 6 April 2016 the Tribunal made Directions that it was prepared to
determine this application on the papers subject to the provision of
further information which has now been received.

Submissions

6.

In their application the Applicant tenants requested that the Tribunal
dispenses with the requirement to serve a notice under section 22
Landlord and Tenant Act 1987 as the Landlord and Tenants are the
same and are all fully aware of the application. The property requires
urgent maintenance and attempts to obtain agreement for works to be
carried out have failed. The tenants find the maintenance and
management of the property burdensome and unmanageable. Service
charge demands have not been served in accordance with the leases
and the consultation requirements of S.20 Landlord and Tenant Act
1985 not complied with. The tenants now agree that they require advice
on the long term maintenance of the building and a schedule of works
which is equitable for all the Tenants.

In a statement dated 25 April 2016 Mr Woodhead confirms that he is
prepared to accept the appointment, that he is aware of the nature of a
court appointed manager, will comply with the current RICS
management code, and gives details of other properties where he has
been or is currently the manager appointed under s.24. Attached to his
statement is a draft order and management agreement in which he sets
out the terms of his engagement including remuneration. A copy of his
firm’s current professional indemnity insurance cover was also
attached.
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The Law

Landlord and Tenant Act 1987

S.24 Appointment of manager by the court.

“(1)The appropriate tribunal may, on an application for an order under
this section, by order (whether interlocutory or final) appoint a manager
to carry out in relation to any premises to which this Part applies—

such functions in connection with the management of the premises, or
such functions of a recetver,

or both, as the tribunal thinks fit.

(2) the tribunal may only make an order under this section in the
Jfollowing circumstances, namely—

where the tribunal is satisfied—

that any relevant person either is in breach of any obligation owed by
him to the tenant under his tenancy and relating to the management of
the premises in question or any part of them or (in the case of an
obligation dependent on notice) would be in breach of any such obligation
but for the fact that it has not been reasonably practicable for the tenant
to give him the appropriate notice, and

(it1) that it is just and convenient to make the order in all the
circumstances of the case;

(7) In a case where an application for an order under this section was
preceded by the service of a notice under section 22 the tribunal may, if it
thinks fit, make such an order notwithstanding-

that any period specified in the notice in pursuance of subsection (2)(d) of
that section was not a reasonable period, or

that the notice failed in any other respect to comply with any requirement
contained in subsection (2) of that section or in any regulations applying
to the notice under section 54(3)”
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Decision

8.

9.

10.

The Tribunal is satisfied that the service of a notice under S.22 is
unnecessary in all the circumstances dispensation is therefore given.

The Tribunal is also satisfied that the circumstances that have been
described in paragraph 6 above and which have not been challenged by
the Respondents give sufficient grounds for the Tribunal to make an
appointment under s.24.

The Tribunal are satisfied that Mr Woodhead is an experienced
manager and although this is a personal appointment he is a member
of an established practice and can no doubt call upon their resources if
required. He holds a number of other S.24 appointments and the
Tribunal therefore determine that it is just and convenient to appoint
Mr Martin Woodhead as a manager under Section 24 of the Landlord
and Tenant Act 1987 in the terms of the attached order.

D Banfield FRICS
30 June 2016




RIGHTS OF APPEAL

. A person wishing to appeal this decision to the Upper Tribunal (Lands
Chamber) must seek permission to do so by making written application
to the First-tier Tribunal at the Regional office which has been dealing
with the case.

. The application must arrive at the Tribunal within 28 days after the
Tribunal sends to the person making the application written reasons for
the decision.

3. If the person wishing to appeal does not comply with the 28-day time

limit, the person shall include with the application for permission to
appeal a request for an extension of time and the reason for not
complying with the 28-day time limit; the Tribunal will then decide
whether to extend time or not to allow the application for permission to
appeal to proceed.

. The application for permission to appeal must identify the decision of
the Tribunal to which it relates, state the grounds of appeal, and state
the result the party making the application is seeking




FIRST-TIER TRIBUNAL
PROPERTY CHAMBER
(RESIDENTIAL PROPERTY)

CHI/18UB/LAM/2016/0005

Property : Gaveney House, 5 Salterton Road, Exmouth
EX8 2BW

Applicant : 1.Debbie Hooper
2. Michael Hooper
3.Anthony Parker
4.Yvonne Parker
5.Michael Roberts
6.Su Roberts
7.James Scullion

Respondent : Michael Hooper
Anthony Parker
Michael Roberts
James Scullion

ORDER

IT IS ORDERED THAT:-

1. Inaccordance with section 24(1)(a) Landlord and Tenant Act 1987 the
Tribunal appoints Mr Martin Woodhead (“the Manager”) as the
manager of Gaveney House, 5 Salterton Road, Exmouth, Devon
EX82BWregistered with title number DN218589.

2. The Order shall continue for a period of 4 years from 28 days from the
date of this Order.

3. The Manager shall manage the Property in accordance with:
a. The Management Agreement attached to this Order.
b. The respective obligations of the Landlord and the leases by
which the flats at the Property are demised by the Respondents
(“the Leases”) and in particular with regard to repair,

decoration, provision of services and insurance of the property.

c. The duties of a manager set out in the third edition of the Service
Charge Residential Management Code (“the Code™) or such
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10.

replacement code published by the Royal Institution of
Chartered Surveyors and approved by the Secretary of State
pursuant to section 87 Leasehold Reform Housing and Urban
Development Act 1993.

In addition, in accordance with section 24(1)(b) Landlord and Tenant
Act 1987 the Manager is appointed as receiver of the Landlord to the
following extent:

a. Toreceive ground rents payable under the lease.

b. To receive those service charge funds currently held by the
Landlord.

The Manager will maintain professional indemnity insurance in the
sum of at least £2,000,000 and will provide a copy to any lessee within
28 days if requested.

No later than 28 days after the date of this order the parties to this
application shall provide all necessary information to and arrange with
the Manager an orderly transfer of responsibilities. No later than this
date, the Applicants shall transfer to the Manager all the accounts,
books, records and funds (including without limitation, service charge
reserve fund).

The rights and liabilities of the Company and/or the Lessor arising _
under any contracts of insurance, and/or any contract for the provision

‘of any services to the Property shall become rights and liabilities of the

Manager upon 28 days from the date of this Order.

The Manager shall apply the ground rent and all other amounts
received by him (other than those representing her fees) in the
performance of the Respondent’s covenants contained in the said
leases.

. The Manager shall be entitled to remuneration (which for the

avoidance of doubt shall be recoverable as part of the service charges of
leases of the Property) in accordance with the Management
Agreement attached to this order.

The following powers are without limitation to the generality of the
Order, expressly conferred on the Manager;

a. The power to appoint solicitors, accountants, architects,
surveyors and other professionally qualified persons as he may
reasonably require to assist him in the performance of his
powers and duties.

b. The power in his own name, acting on behalf of the Landlord to
bring, defend or continue any action or other legal proceedings
in connection with the Leases or the Property.




c. The power to receive, consider, refuse or grant or otherwise deal
with applications for consents or licences and like matters as the
Lessees may require under the terms of their leases.

d. The power to enforce the Landlord’s and the Lessee’s covenants
under the leases.

11. The Lessees and their servants and agents shall give reasonable
assistance and co-operation to the Manager in pursuance of his duties
and powers under this Order and shall not interfere with the exercise of
any of his said duties and powers.

12. The Lessees shall pay into the Manager’s client account their
proportionate share of any estimate of the costs of maintenance or
improvement works inclusive of VAT and consultancy fees as may be
demanded by the Manager in writing together with any further costs
that the Manager may incur in discharging his functions under this
Order. All such sums shall be paid within two week’s written demand
by the Manager.

13. The Manager shall be entitled to apply to the Tribunal for further
directions.

Ordered this thirtieth day of June 2016

D Banfield FRICS

Attachments:

Management Agreement
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MANAGEMENT AGREEMENT
SETWEEN

Anthony George Parker, Michael Roberts.
Michael David Sean Hooper and James Seullion

and

Drew Pearce 1748 Ltd

ror

(GAVENEY HOUSE
5 SALTERTON ROCAD
EXMOUTH
DEVON
EX8 2BW




Dated 10 December 2015

SECTION A
BASIC TERMS

The Client appoints the Agent to he its Agant to parfory the.Service and the Afent acoapts such

appointmant.

Date of this sgreemsnt;

The CHent:
(name and registered
offlce or address).

Reglstersd numbet:

Tal no:

Emall;.

The Adent: _
(name and address)

Mr Martin Woodhead of Drew Pearce 1748 Limited

14 Céthecira't Close.

Exeter

“Devon EXE 1HA

Ragisfefed'number:v

Tal: na: 01392 201748

Email: " mhw@drewpearces.co,uk:
The Bulldihg Gavenay House

{address(es)/description
and land registry title
number:

35 Salterton Rosd:

Exmouth

Devon

EX8 2BW

Flats are parts of the Building demised on Lease agreements, FOY the purposas of identification only

dascribad as follows:

Flats L-5

Gaveney House
5 Salterfon Road, Exmouth, Davort, EX8-2BW

and such other demised premises as shall be added to this agreement by-way of wiittsn agreement
belween the Client and Agent from timé ta tima,
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Common Parts are areas of the Property not demised o the Lessees, but which are provided for the
usa of some or alt Lessees in common..

[ossess ara Individuals of other. lepat entitias holding a Leasa.

A Longe is anagresmant between the Clientor his predééeséorﬁ in e to demise a part of the

Bullding for a term of ysars,

Tarm of sgrasment:

] [iiiéséfr_t»l;'umhgﬂ menths from {insert date]

Notice period to 3ot

terminate:

Vislts ongce avery 3 months

(Clause 1.1.6): evety Smonihs

Agread Expenditure Limilt | ¢4 000 plus VAT

(Clause 1.1.4): 1.000plis Vi

Accounting Perfod: one year énding on 30 Apritin each year

Accounting Report to ba rirepared within. . A
(Clause 1.1.45); e prepared within 2 months. of the end of the Accounting Perlod
Float. None:

{Clausa 4.2):. o

Interest Rate 3% above the base rate of HSBE Bank plo

(Clause 4.4.2) 0 BROVETIG BaSE TAe v

Cltent's Authorisad Pafeon '

{Clauge 4.3.3)

Haslo Fee

(Clause 6.1
[delete whichever bases
are not to apply}

| set up fee of £250 plus VAT

AFixed Fee £;_L,60_Q Inclusive of VAT will be pald In advance. Chardeable-

on 04 January, O April, 01 July and 0% October each year.

(an insﬂal inshecﬁon and report on the conditlon for tha huilding at a,s;f’ee;
of £4,250 plug VAT).

The Agent shall not be entitled to retain any:commission received by birm
or her in respect of tha Building, without the approval of the Client.

Addittonal Chargo Rates.

(Clause 6.2);

The hourly rates for additlonat work charged by the. hour to be:

for sanley staff:£150,00

for junior staff £80,00

for sunport staff £35,00

Adiittonal Chatge Limit
(Clause 2.2)

N/A
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Alowance per mile forcar. | £0.50 per mile
travel {Clausa 5.2}

Annual Rate Review Dats N/A
{Clause 5.4

Varlations to Section B. -~ Standard Tarms

In Section L we have priced the service on 1he.basls that our service doss not extend into profracted
correspandance.and or disputes. Should this become the case then we réservierthe right to charge:
addilional fees as set.out In Section A.

Signed as a desd
by ar ot behalf of the.
Clients
Name: in CAPITALS:
Signing as; tiréctor; duly autharised to doso.”
- partner, duly aythorised to do-so
the CHent:in person {delste alt excepbotie}
Date:
in the presence of:
Slgnature of witness:
Name- of witness in
CAPITALS:
by the Agent:
Name in CAPITALS! MARTIN WOODHEAD
Signing as:. divector, duly authdrised to do so
' partner, duly authorised td do so-
the Agent in peison’ (defeteall sxcept orig)
Date:
in the presencs of}
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Signatuwre of witness:

Name of withess in
CAPITALS:

Frovision of Setvices Regulation 2008

Drew Peafce is @ trading name of Diew Pearce 1748 Ltd whoss registered office address Is at 14
Cathedral Close Exeter EX1 AHA, 8774167, Drew Peoarce 1748 Ltd trades as a Limited Company andis.
registersd In England and Wales: Drew Pearce 1748 LId Is:a: member of RICS and the reglstration number
Is 002165,

SECTION B
STANDARD TERMS.
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1.

L4,

111,

1.4.3.

1,14,

1LL5.

The Service

The Agent accepts In consitleration of the Basgic Feé the: fallowing obligations in respect of the
Budlding to. be performed-as Adent of the Cllent with regsonable skill and cara in.accordance with
the prinolples of good: estate management for the Termvand thereafter until terminated by either
party giving the. other party vwritten: Notice of not tess than the perlod spegified In BASIC TERMS
aboves

Collect service chaides,

To send demands and statements of account {in accordance with the requirements of sectiof 21b
of the Landiordand Tenant Act. 1985) to the Lessees in fespect of the charges incurred, including.
Agent's fees; in managing the Building (the “Sarvica Cliarges®} to the standard agraed between the:
Cliant andt the-Agent. To use reasonable sndeavours 1o collect the Service Charges and any arrears:
and Interest pavable Including Instrucking; with the Cllent's consant and at the Client’s. expense,
solicitors or debt récovery agents, subject to any statutory procedures that need to be followed, For
tha aveldance of doubt the Agentls.not fiablé for any failure on the.part of the Lessees to pay Serviee
Charges in.whole of fn part.

Collect ground-rent.

To send demands and statements. of account (In acgordance with the requiremants of section 47
of the.Landlord and Tenant Aot 1987} to the Lessees in respaot of ground rent payable under the
terms: of tha Lease. To use reasonable: endeavours to. colleot ground: rent-and any arrears and
Interest payable including Instructing, with the Cliant's consent and at the Cllént’s expense, solfcitors
or debt recovery agents, subject to any statutory proceduras: that need to be followed. For the
avoldance of doubt the Agent:Is nat Hlalle for any fallure 'on the part of the Lossees to pay ground
rantin whole orle part,

Naotify overdue payments
To rapott to the Client fram tima to time as to sums overdue from Leasaes.
Preparatior of Buddets

Prepare budgetls fur each accounting pariod in advance of coliectlon of serviee charges and reserve
fund centribustlong and provide up to threa reptis per sonuin to the cllent detailing incoms and
expenditure agalnst budgst.

Expenditire

To pay (but only torthe extent {hat the Agant is properly abls to do so gut of sums held} the- following
llabilitles: ' '

any taxes, general, water, sewefage and other rates, charges, assessmeants and outgolngs, and
charges:for supply of utility sérviees to.or relating Lo the Common Parts;

insurance premiums for the Common Parts, the sfructure and fabric of the Building and any
necessary third party liability;

the cost of malntaining the Building;

costs incurred in gonnection with persons.employed;

sums due under any service gontract;

any sums reasonably to be'expended In an amergéncy;

the fees due to the Agent;

any bank charges; and

any other Hability arising in the usual course of managsmeant;y

provided always that (subject to clause 1.2.1) the Agent shall only apply funds obitained from
tessees undar the terms of any Lease to expenditure parmitted by seid Lease and shall not be
required to expend any funds or settle any account If it has not been provided with the finds:to do
50 eithar by way of Service Cliarge payments fram the Lessees or by the Client.
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LL&.

a)

L7

1.1.8:

1.1.9.

1.4.30,

Lt

1.1.12.

Visits
To visitthe Buildig at the frequency set out in BASIC TERMS above o identify all obvieusly
negessary works of repalr and inalntenanee. The Agent will anly garry: out a.visual inspection aid

will not carry out any exposure works or use any speclalist equipment and will not be able to
Idenitify any work that s not apparanton a oursory Inspaction.

To arrange such periodic health and safsty, and fire risk assessments. as the Agent shall
reasanably consider are necessary (but the- Agent is net requiradto advise on health and safsty.
and-fire risk assessment)

Repairs within the Agreed Expendlturs Limit,

Subject to clause 1.2 belaw, to instruct competent contractors to-cany out all reasonably necessdry-
works of repaly ang malhtengnes within the Agreed Expenditure Limit and. to.admibister the worlk.of
such contractors.

Insuranca

The Agent Is authorised under the RICS Designated Professional Schame to arrange and assist in

the administration: and performance of contracts of insurance. Subject to.clauses 4.10 and 2.1.5

the Agent wilt arrange, administerand maintaln thmughout the Tern of this agresmeant (dnd any -
extension. beyond the original Term) such policles of Insurance as ate required In Accordance with
the tenms of the Leases, on the Instructions of the Cliént and/ or In the Agent’s profassional opinton

for the effective managament of the: Bullding,

Contracts:

Subject to ciause 1.2, to arrange on behalf of the Client and administer contracts far the supply of
uthity. services, cleaning, Highting, gardening, securily, safety and othier services and facilities: that

‘the Client leiable uader the Lease to provide and for the vperation; servicing, provision and renéwat:

of any fixad equipment (ivcluding wittiout limit 1ifts and hotlers) and to obtain on-the Client's hehalf
any necassaty licences, certifications of permissions requived for the-operation of the Bullding..

Staff

Subjest to-clatise. 1.2, to anaiige fof the mnplcyment and administration of all persons on behalfof
the Cliant necessary in the Agent's opihion to ba employed I the management of the Bullding, to
provide such parsons with the: required wiitten particulais of efmployirent and fo dismiss any such
parsons. (in cunsultation with.the Clieny) insofar ag it I9 reasonabie to do.so.

Natifi¢gtion of [ack of furids

Ta notly. the: Client” Imimediately. of any oteasion when the. Adent ls unable ta discharge any
expenditure-or Is unable to. instruck contractors In respect of abligations dus under the: Agreement
because of fagk of funds. The Agent will not ba-respansible.for anylosses incurred by the Client due
lo fatlure to provide. the Agent.with sufficient funds. 10 comply with the obligations under this
agreament or the Client's ohligations under any Lease,

Glient bank accounts

To maintain with a bank.recagnised by the appropriate: British authoritles one or more deposit
accounts designated as Client-ucoouts far the Building through which alf monied received are paid.
Funds.collected from lessees are to bie held by the Agsnt on trust In accordance with the. provisions
of section 42 Landiord ahd Tenant Act:1987 arid dny interest sarned on such funds is ta.be credited
torthe trust fund: intérest an any funds held:bythe Ageht and belonging to the Client is ta he credited
to the Client {exgept where otherwise.agread).

All our Client Bank-accounts: sre maltitained i accordance with rules set out byt our professional
hody, the Royal institution of Chiartered Surveyers (RICS), Thé account I8 an interest bearing account.
Interest. is crediterd to the account on & quarterly basls, The money s avaliable upon demand.
Interest. with be pald ditectly into the account, No banie interest:or ank charges witt be debited
without prior agresment;

Neither we, nor RICS; is responsible for the returs of clientmontesin the svent of the bank nut.being
abla to honour its obligations te customers. The RICS Clients' Monsy Prolection Scheme does not
cover-fogses awing to bank failure,

Paga 7 of 43




Deposits at UK banks:may be eligible for protaction under the Findnclal Services Compensation
Scheme. For detalls of curvent FSES eligibllitirequirsiments and compensation linits please.consuit
www.fs0s.govitk: v the event of mattars giving rise to-a clalm: under FSCS, we:will do our best to
assist you and FSCS i the protessing of any cfalin. Neither we. nor RICS give any assurance or:
duaranted as to your ability to make-a claiin-drthe ameunt of any sich clalvi and no yesponsibility
ls accepted In this regard.

1.1.13. Accounts

1.1.14,

1.1.15,
ay
o))

o)

1.4.16.

af

b}

c}
1.1.147.

1.2.18.

1.1.19,

1.2,
121,

If Instreteted by the Client, to prepare accounts for any Accounting Perod (or part peried prlor to
tarmination) showing all receipts and ali expendittre iy ths Agent, and arranging for these to be
examined and approved by & suitably qualiffed aceountant.

Evidenice of expenditure.

When requested to do 80 by the Client and any othiers-entitied to preduction, toproduca eny receipts,
VAT tnvoices or other evidence of the axpenses pald.

Give Informatioh to Cllent
such records to the.Cllent or other persons authotised by the Client upon: reasonable request:

To permit the Client's chartered accountants or soticltors by prior appointment ta Ingpact the Agent's.
records:specific to the Bullding. '

To keep proper re'cg_rds and to supply (subject to an additional charge) copias or print-outs of ensure
that ali information {including computer recerds) are secura and to comply wii tha Data Protection
Act 1998 and to Indemnify the Client against all claims and legatl costs arlsing in yespect of failure
to comply with this obllgation:

Dealings with. Lessees

To the extent that the Agent shall consider approgriate or as.required by law;

To doaf with any reasonable encquiries made by Lesseas, any Lessaes' agsoclation, or prospactive
Lessees, or thelf respeclive professionat advisers refating to the Bullding.

Subjest to thd Client complying with clause 4.1, and ¢lause 2.1,11, to respond to any requests for
servica charge informatlon from Lessees. in accordance with séction 211 of the Landiord & Tenant
Act 1988 and te supply any documents requested pursuant to section 22 of the Act:

TS cansult with any residents’ or Lessees! agsoclation.

Breaches of Lessews’ olilgations

Upork-the Agant becoming aware.of a breach.of the Lessees’ obligations, to natify the Client of any
apparent breach of any Lease or of any, unlawful.or suspiclous acts relating to use ar accupation:

and b all such tases to séek Instructions from the Cllant before demanding.or actepting rent or
other sums due under any relevant Lease of otherwlse treating such Leaga as subsisting..

Compilance with legisfation

in carrying out the Servica, to comply with the provisians of al statutes and subordinate legistation
and any codes of management practics required ot provided Tor underany stich leglslation..

Legat proceedings

Where fegal action Is required to enforce or comply: with any rights of ‘or obligations owed to the
Cilent, to netify the Client as soon as practical and on receiving the Cllent's instrustions to do so to
instruct the Client's sollcttors (of If none have besn notifiett to the Agent other sollaltors beligvid by
the Agent ta have the appropriate expertise) {o act as they may advise at the Client’s own expanse,

Use of contractors
Liabffity forcontractors
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1.4

24,2,

2.1.3,
2.1.4,

2:1.5..
2.1.6.
217,
2.0.8.

2.1.9,
2.1,10;
2.1.11,

21,12,

2.1.13.

Any contractor instugted by the Agent, whather fo'earry out inspections, repalrs or-for any other

reason, will be fnstructed en behatf of the Client. The Client will have ultimate responsibility for

mesting tha contractor's invoice. notwithstanding any agreemsnt made betwean the Cllent and

Agent for the Agent to pay such Involces an the Client's hehalf. The Agent wilt nat be liable for any

fallure or negligence of the contraetor.save to the extent: that such Tailure or negligence was:the
restilt of the Agent’s own hagligence.

Connected businesses:

The Agent or its employees:may have a persenal conneation or buslness refationship with specific

contractors instructed on the Client's behalf, Detalls of any specific. connection ar relationship are

available wpon writtan request.

Employment contracts

The Client will be responsible for providing any necessary training that the Agent considers:
apprograte for any staff and wilt allow tha Agant to saek such spectalist advice as.the Agent shall I
its sole.discretion deerm necessary at the Client's expense. Such advice.will lriclude but is not limitad

to health and safety records, pay, taxation, Transfer of Undertakings (Protection af Bmployment):
Regulations 2006 (TUPE} and discrimination law:.

Company sacretary

Carrying qut the dulies of Company Secretary (Please notd thiat as part of the process of appdinting
diractors we will carry out routing AntizMéney idantity checksy,

Additional Services

The follawing services will bé the subject of an additional charge either at 4 fixed fee, percentage
fea or some. Additional Charge Rates:

Preparing specifjeations; obtaliing tehders.and administering works. costing more than the Agrésd
Expenditure Limit, '

Cyclical maintenanee (Pre-Planned Mamzenan‘ce)

To undertaka a eyciicat maintenance programme: If agreed in advanea with the Cllent, for the
Common Parts of the Duilding, For the avoidarioe of doubt, If the Leases specify a eyclical
malntenance. prograimms; it s the Cllent’s responsibility. to hotify tha agent of such a programme
and to agree It with-the Agent.

Preparing statutory rotlces:-and dealing with statitory consuitations.,

Attending at courts and tribungls and any worl dene. in relation to preparation and conduct of
proposed or issued fegal procesdings Including clalms agalnst Lessees’ morigagees.

Advising on rating. planaing, improvement, othier grants and valuations,
Preparing replacement:cost assessments and handilng nshirance claims..
Congidering Lessees” applications for alterations and variations.

Advising on. and dealing with assignments: of leases, charges; subletting, and. change of use
requesis: .

Preparing schedules of dilapldation or sondition for individual Flats,

Providing information to facilitaté sales.of Leages in Flats, including {or the' purposes of ptoducing:
energy performance certlficates and answering spatific enquirles of tenants, purchasers and thelr
professionat advisers, Qur current sharge is [Insert ahount) this may be-feviewed annually.
Undertakting additional dutles arislng from any exercise by the Lessees of thelr right to manage,
enfranchise ar to form g Commonhold,

Advising on and undeértaking long-term maintenance plans (mayba refened to as Pre-Planned .or
Cyclical) if agreed in advanice with the Client, for the Cormimon Parts of the Bullding, For the avofdance
of doubt, if the Loases specify a cyolical malntenante programme; itis the Client's-respansibility to:
oty the agent of such a programme and to'agree it with the Agent,

Aclvising on anch-dealing with issues relating to breaches of covenants by Lesssas,
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2414,

2.1.18;

2.1.186.

3.3

4.1,
4.1.1,

412

4.4.3.
a)
i}
o)

4,3.
4.3.1.

Administration charges for the coflection of rent/ service charge.. Ws reserve the right to chargé an
administration. for the issuing of & third chasing letter al the current rate of [insertamount]. In'the
avent this amount Is not, recoverably from the lessee under the lsase, we would charge the
management company for this servica.

At therend of our perfod pf management the Agent will produce a management handover pack, Our
current charge for this service 18 [insert Amount}

Providing any other services or undertaking any dutias reasonably requested by the. Client gr in
performarice of any legal obiigations which are not expressly ihciutded Inthe Service defined above.

Adiditional charges in excess of the Additienal Charge Limitshall only be recoverablaif agresd by the
Client but the:Agent.shall ot be requlred o provide any additional services wilhout such agreement
being confirmed in writing In advanee,

Authorisations of the Agent by the Cilent
The Clent atthorises the Agent;’

Expenditurewithin iimits

To'expend any sums that are sither withinthe Agresd Expenditure Limit or considerad necsssary by
the Agent In cases whera failure to act promptiy will cary significant visk of injury to persons or
substantial damage to the Buliding or Flats or aiy part of theny,

Expenditure to comply with law

To axpend any other:sums negessary to ensure camplianse with the law subject where: practicable:
Lo prior consultation with the Client

Reimbuisement

Whenaver the Agent properlyexpents any sums under this. Agreement, to relmbiisge tsslf from any
funds held by tha Agant (including alter tarsinationy,

Cllent’s obligations
Tha Glient agrees with the Agent throughout the subsistence of this Agregement:

fnformation to the Agent

To provide (and as necessary pracure that the Cliont's previous agents provide) to the Agent all
information and documents or coples of them which are in the Agent's reesonable aplinioh necessary’
to provide the-Service and to pay the Agent at the Additional.Charge Rates for any workioccasiened
by any-falture to do so..

To-keep the Agent fully updated with any information relevant to the: Buliding or Flats frony time to
thne,

To give the Agent inimediati notice of!

any claim for a right to manage!

any application to the First-tler Tribunal {Property Chafnber).
the recognitlon of a residents’ association; and

any other notice that may go direct L thie Cliant or any Intention to sellall or part of the Bullding or
axtend or vary any Lease,

Float for expenditire

To pay the Agent the amount of the Float within seven days of this agreement and to pay any further
sums requested by the Agent as necessary to maintalnthe amount of theFloat held by the Agant:

Instructions to the Adent

Ori request by the Agant to do so, promptly to give Instructions and dedisions ih writing, or if glven
orally 1o confirm them In wiiting withirs seven days.

toge 10 of 13




432

43.3.

4.4,
44.1.

a)

by

o)
A4.2:
4.3,

4.8.2.

4.7,

4.8.

4.9,

4k9(1)

4,10,

Notto givé any instructions to/the Agent which if corfipifedt with would involve o breach of clause
1.1.18.

Whare the Glient ls not an individual, to nominate inwriting from thma totime an' individuad Client's
Authorlsed Parson to give fnstructions to the Agent and to ¢onfirm such appointment to the Agent,
Fees

That the Agent is antitied to deduct sums from:funds held. but failing that the Cllent agrees to pay
the-Agentwithin seven days {without set-off oy deduction):

the Fees set aut In this Agresment and any subsequent agresments;”

alttraveliing and out-of-pocket expenses properly incurred; and

any. VAT chargeablé ini addition to the Fees,

To pay simple interest o a dally basls.on sums overdue to the Agent at the Interest Rate.
Ralimbursement of expendituie.

To relmburse the Adent withinfourteen days of receipt.of written request for payment all expenditure
properly incurred in the provision af the Servides

Warranty and-indfemnity

The: Client acknowledges that the appeintment of the Agent Under this dgreement may be a
Qualifying Long TernY Agreement purstiant to.section 20 of the Landlord and Tenant Act 1985 (as.
amended by section 151 of tfie:Commontiold and Leasehold Reform Act:2002), The Cliént warrants.
that:it has complied with- the statutery.consultation requirements in rsiation to this-agreement. The
Agent shail not be llable for any loss suffefed by the Cllent in relation to the Client's fallire to comply
with It$ statutory: abligationy iy ralation 1o entering into tis Hgreement. The Clisnt shall provide to
thesAgent suchiinforyation asthe Agent may reasdnably reguire to satisfy Relf that the Cllent has
complied with-its:statitory obligations.

To- Indemnify the Agent against any fablity, penalties, costs, expenses or losses suffered by the
Agent.and any legal or other professional fees and costs propevly incurred: dering the Term of the
agreement i the courge of providing the Seivics unless caused by the Agent's negligence:

Aceess
To provide the Agent, and those instruntad by It, with uninteirupted acess tothe Building and other
facifities a5 requlfed by the Agent to dellver the Sewvice.

Ratification. 4
To ratify ali acts; desds and things properly done by the Agent in sonneotlon with the provision of
the Service.

Further ndemnity

o pay the Adent within 14 days of a demand from the Agent.:

any-Sum pald. or incurred in good Talth by the Agent in connection with the management of the
Bullding thatis fudged by a cowt o tritinal to be irrecoverable from any or all. Lessees; and

any sum representing seivice charge monles withihald by any ot all Lessees of the Bullding for
whatever reason,

Temporaty Felease of Agent

To temporatily release the Agent from any obligation to piovide any sewvles during such thmes as the.
Agent holds Insufficient funds fo do so.

Bages of famunaration
The basis or bases of the Agent's.remuneration as recorded in this agresment between the parties

shall apply:
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5.2

5.3.

8.4,

6.5,

7.1.4.
7.1.2.
7.1.3.

7.1.4,
L5,

T.2.

7.3,

Unless otherwise agreed in writing Additional Services shall be remunerated at the Additlonal Charge
Rates plus travelling and any diherout of pocket Bxpenses.

Any Fixed Fee specified I this agreement shall. be ncreased annually ow the Annual Rate Raview
Date by & percontage that equates to any perentage Inorease In the Retall Priverindex (all items)
betwaen the figure most recently published at the Annual.Rate Review Dals and ‘the flgura most
recently published 12 motiths previousiy.

Hourly rates will be revised by the Agent and notified to the Clfent on the Annual Rate Review Date
and In the absente of any such notifieation the rates appiving iinmediately prior to the-Ansual Rate
Review: Date shall vontinue to apply.

Termination

After the. Term of the Agreament (of if the leasenolders enforce & right Lo manage; enfraichise. or
farma a Commontiold) either parly may terminate this agreement by the written Notice specifled I
BASIC TERMS above,

Sulject to clause 6.3, If at any time either party is n breach of this agreement:

the othet may serve oi the party In bréach written notice specifying the bredoh o breaches and.
requiring thém to be remedied within 30 days; and

If the party iy breaoh falfs-within 30 days of the service of such notlce to remedy such breach or
hreaches; then:

the party who served the notice may tefminate the agreement with Immediate effect: upon the
serving of:a further wrilten hotice on thé other party,

The Agentmay end this agreement immediately it the Cllent falis to pay any amount dug under this
agreemeant on the dus. daté for payment:and. remalng In defauli for 30 days after being notified v
writing to make such payment:

If cither party hecomes: inaolvent the othar party may end this agreement immediately hy serving.
notice upon the otfier io'that effect,

On terminatiort of this agresmant the Ageot will relurn to the Cllent.all ariginals and coplas-of deeds
relating to the Building and all’ othet material felating to the Building necessary for the continuing
management save that the Agent may exarcise a lien over sugh items while any stims eutstanding
to the Agent Under the terms of this Agreervent remain gutafanding,

Linbity of the Adent
Unless caused by the Agent's negligence the Agent is not liabls for any ioss or lagal or other expsnsas
sustalned as a resuit of:

the Agent having reasonably relied upon tha Cllent to provide accurately-all relevant infgrmation;
ahy thaccurate forecast by thg Agent of future income or espenditure;

any defeot or falfure to kdentify any defect in the Bullding or ptant, machinery, equipmest or
materials used for the Building whather or not such defect be latent or apparent on examination;

the act, omigslon; délay or insolveney of any petson othef than the Agent,

any failure to parform, or delay in performing, any of its obligations under this agreement that is
caused hy avents outside of-Its reasonabie-control {“force majeure events”):

The Client shall tndemnify. the Adent In respect-of any claims mexiae by a third party for any loss,
ijury, damage or legal o other expenses referred to In clause 7.1 above.

In no circumstances shall the Agent be liablg for any consequential loss of damagé except where
death or injury results from negligenca on the part.of the Agent.
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4, Miscallanaots
3.4, Notices

Any notice required tg be given under tds agrdement must be In writing and will be sufficiantly
served by personally serving. it to the ather paity, hand delivering it or sending it in a prepaid
anvelope frn the ordinary first class post oraneqhivalent servies that provides for naxt working day
deljvery at the address as given in this agreement-or at any other address. the pany hasnotifled In
writing to-the othér party for the purposeand such notice will be deemed served on the next working
day after it would have. arrived In aceardancs with the ordinary course of Business:

8.2. Governing law.

This-agrasment shall be governed by and construed th accordance with the law of England and
Wales dnd the courts of England and Wales skall have exciusive jurisdiction.

3.3, Cantracts (Rights of Third Partles) Aet 1999

Forthe purposes of the Contracts (Rights of Third Partiss) Aot 1999 it is agresd that nothing In this.
agreement shall confer on any third parly any right te enforce or any benefit of any term of this-
agreement. '

8.4, Asslgnment . .
This-agreement may only be assigned or transfarred in whole or I part with the written ¢onsent of
the other party therats, such consent not 1n Ber unreasonably withhield oF delayed and such
assiginment or transfer shall apply only after written. notlee to that effect has-been given,

3.5, Disputes
The Agant'will operate and otify to. the Client an appraptiate procedure for resolving complalnts
relating to the Agent's peformance of the Sarvice,

8.8.  Provision of Services: Regulation 2008
Drew Pearce is a trading name of Drew Pearce 1748 Lid whose registered office address faal 14:
Cathedral Close Exeter EXL.1HA, 8774167, Drew Pearce 1748 Lid trades as a Limited Company’
anct I3 reglstered In England and Wales. Drew Pearce 1748 Ltd la a mermbér of RICS: and the
registration nurmber js 002185, Commission

37, Commisslon
Should any party enter Into:a bindinig conttact 1o purahase the Cllent's Intetast in the Bullding as §
resuit of g recammandation, intradustion or any marketing material giver oy provuced by the Ageot,
the Agent shall ba-entitied to 2 compnission in the sum of {insert numABér % of the purchase price,:

NOTES

References to the masculing Iiclude, where appropriate, the feminine apd to the singutar instead
of the plural and vice versa,

i
!
Headings glven in italics are {or agsistance in navigating the agraement only and do not form part (
of this agreement, !
|
I

This' agreement constitutes the antire agraement betwaen the partiss, supersedes any previous
agreement or understanding and may not he varied except in wiilting between thie parties. Alf other
lerms, express or hnplied by statute or othierwise, are excluded to the fullest extent permitted. by “
law. {

I
[F-aay proviston of this.agreement is hald by any court or other campetent authority to be nvalid or *
unenforcéable in whole or in part, the validity of the other provisiens of this agreement and the ]
remaindet of the provision in question shiall not be alfected.

Where the Cllent includes two or mare persons, all such fiersans shall be jointly and severally liable
for the performance of the-obiigations in this agreemant, }

Failure or-deldy by the Agent i enforclng: ary provision of this sgreement shall not be construed as
a waiver of any of it8 rights urider the agreament,

Poge 13 of 13.



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21

