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premises. The Tribunal cannot specifically identify from the invoice what
that work was. It may have been more extensive than replacing a light

- bulb and the Tribunal cannot be certain as to whether the work was of
such a type as to justify an electrician attending out of hours. In the

circumstances the Tribunal has to consider what would be a reasonable
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Because of the difficulty in making an assessment the Tribunal has
decided that the appropriate figure to be allowed under this heading is £80
inclusive of VAT which is approximately half of the figure claimed by the
Respondent |t was for the Respondents to provide the evidence to justify
this head of expenditure. They were aware of the fact that it was
challenged and have produced no evidence to satisfy the tribunal as to the
exact nature of the work which was undertaken but merely produced the
invoice from Home County Electrical, who, although based in Cambridge,
allegedly provided an electrician who came from Enfield to undertake the
work. '

9 The second area in dispute relates to the payment of insurance over the
years 2007,2008 and 2009. The figures for 2007 were £1424.96, for-2008
£1468, and for 2009 £1515.36. The invoices for these sums were
produced by the Respondent. The Appiicant made alternative enquiries
and obtained quotations from other insurers. One of the quotations related
to commercial premises in Canary Wharf the second and third from Axa
and Zurich insurance companies related to the current premises . Those
quotations were considerably less than the amount which is charged by
the Respondent’s insurer Allianz and the Applicant invited the Tribunal to
infer that the amounts charged by the landlord were excessive.

10 The Tribunal concluded that the estimates produced by the Applicant were
not a like-for-like insurance as would be provided by a landlord with a
portfolio of properties such as the Respondent owned. Indeed Ms Holland

conceded that the figure did not include a sum for loss of rent by the
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landlord and the Tribunal was not assisted by the figure given for the
commercial premises which had been provided by the Applicant’s sister. .
The Tribunal concluded having heard Mr O'Reilly thét the landlord had
made some effort to place the matter in the hands of brokers,Messrs Alan

Field who would have made some enquiries as to the level of insurance
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produced by the landlord appeared to the Tribunal to be somewhat high in
respect of a property of this kind but at the same time the Tribunal was
unable to conclude that the figures put.forward by the Applicant were a
realistic cost for a landlord seeking to insure a large portfolio of properties
that with a reputable insurer. Doing the best it can on the material
provided the Tribunal concludes that the insurance premiums for each of
the years in question should be reduced and that the Applicant's share in
each case should be reduced by £50 plus VAT. The figures for the
Applicant’s share of the insurance for each of the years in dispute are
assessed in the sum of £425 for 2007,£440 for 2008 and £445 for 2009.
on the general principle is that these sums are broadly in line with what

could reasonably be recovered for a property of this kind

12 The Tribunal would wish to add that in the event of the insurance being

disputed in the future the Tribunal would expect the landlord to provide
details of all quotations obtained by the landlord before placing the policy,
details of any commission received by the landlord and any claims history
related to the property or other properties in the landlord’s portfolio which
might have affected the premium.

13 Finally there is a criticism made of the management of the premises

during the period 2007 to 2009 during which time Mr Preko and Mr
Darkwah were involved in the management of the property. The Tribunal
was shown a number of e-mails from the Applicant which had not been
answered and she contended that there had been considerable delay in
dealing with the repair to the concrete lintel and also a failure to produce

relevant documents over disputed service charges. She conceded,




however, that had the management services been carried out correctly a
proper figure would amount to the £240 plus VAT which is currently being
charged by way of her share of the management fee for the property. The
Tribunal agreed that a reasonable management fee for managing a

property of this type was the amount charged for each of the years in
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competently performed.

14 The figures charged for management for the years in question were
£775.50 for 2007 £828.38 for 2008 and £846 for 2009 all inclusive of
VAT. The Tribunal agrees that these figures are in principle reasonable as
a management charge and that the only issue is whether a deduction
should be made in respect of poor performance during that period

15 The Applicant conceded that since Mr O'Reilly had taken over
management of the premises in September 2009 that the situation had
considerably improved and indeed he had spent a good deal of time
endeavouring to solve the problem relating to the metering of the premises
with the power suppliers This issue had featured in the application but
the parties agreed that it should be adjourned generally pending resolution
between the parties following the submission of details from the power
companies . The Tribunal does not expect this issue to require
determination but should the parties fail to agree the matter can be
referred back to the Tribunal and probably best dealt with by way of
written representations from the parties.

16 The figures which the Tribunal assesses in respect of the management
charges represents a deduction of approximately one third from the
amount claimed against the Applicant’'s share This will result in a figure of
£150 plus VAT being allowed for the year 2007, £160 plus VAT for the
year 2008 and £165 per annum plus VAT for 2009

17 There remains one final matter which has been resolved by agreement
between the parties The Applicant’s share of the cost of the building works

as demanded was just under £1100 Under the terms of the respondent’s




insurance policy the Applicant's liability is restricted to one third of £2500
which is the excess which would have been payable for the works in
question if the insurance company had met the claim in full as had been
originally anticipated.

18 On the assumption that this figure is agreed by the Respondent in respect
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—of the-section 27A application the Tribunatinvited Mr C'Reilly to-withdraw

the Respondent’s application under Section 20ZA on the basis that the
other two Respondents to that application , the lessees of Flats 2 and 3,
were served with notice of that application and chose not to appear or to
respond to it.

19 If the other two Respondents to that application were to seek to raise this
issue in the future the Tribunal would consider that it was potentially én
abuse of the process and would be unlikely to allow it to proceed.

20 With regard to the Respondent’s costs Mr O’ Reilly indicated that there
was no intention of adding these to the service charge so that it was
unnecessary for the Tribunal to make any determination although it would
have made an order under section 20C if this had been necessary.

21 The only other issue relates to the recovery of the fees which were paid by
both parties The Applicant paid £200 for the application and £150 for the
hearing and the Respondent paid £150 for the Section 20ZAapplication
and a further sum of £150 for the hearing. The Tribunal is of the opinion
that the Respondent ought not to have been required to pay a separate
hearing fee on that application as all matters were dealt with at the same
hearing and that figure should be refunded to it by the Tribunal

22 With regard to the other fees the Tribunal considers that a fair assessment
would be for the respondent to contribute £200 towards the Applicant’s
fees and that she should bear the balance herself.

23 The Applicant indicated to the Tribunal that she had the money with which
to clear the balance of the service charges and would do so once the
matter had been determined by the Tribunal. This is to be welcomed as

there is a considerable sum outstanding which if not paid promptly is




likely to result in a deterioration to the property which is not in the interests

of any of the parties R
LA

Chairman  Peter Leighton

)

Date 24™ June 2010
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