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8. “Relevant costs” are defined in Section 18(2) of the 1985 Act as “the costs or
estimated costs incurred or to be incurred by or on behalf of the landlord...in
connection with the matters for which the service charge is payable”.

“Service charge” is defined in Section 18(1) of the 1985 Act as “an amount
payable by a tenant of a dwelling as part of or in addition to the rent (a)
which is payable, directly or indirectly, for services, repairs, maintenance,

- improvemernts;-or insurance or the landlord’s cost of management, and (b) the B

whole or part of which varies or may vary accordzng 1o the relevant costs”.

9. Section 20(B) of the 1985 Act provides as follows:-

(1) If any of the relevant costs taken into account in determining the amount
of any service charge were incurred more than 18 months before a
demand for payment of the service charge is served on the tenant, then
(subject to subsection (2)), the tenant shall not be liable to pay so much of
the service charge as reflects the costs so incurred.

(2) Subsection (1) shall not apply if; within the period of 18 months beginning
with the date when the relevant costs in question were incurred, the tenant
was notified in writing that those costs had been incurred and that he
would subsequently be required under the terms of his lease to contribute
to them by the payment of a service charge.

10. The relevant parts of section 21B of the 1985 Act provide as follows:-

(1) A demand for the payment of a service charge must be accompanied by a
summary of the rights and obligations of tenants of dwellings in relation
to service charges.

(3) A tenant may withhold payment of a service charge which has been
demanded from him if subsection (1) is not complied with in relation to the
demand.

11. Section 27A of the 1985 Act gives a leasehold valuation tribunal jurisdiction
to determine (on an application made to it) “whether a service charge is
payable and, if it is, as to...the amount which is payable...”.

SECTION 20(B) OF THE 1985 ACT

12. The Applicant argued that, in respect of a large number of service charge
items (items 3-12, 14-18, 20-24 and 28-33 of the Applicant’s List), he had not
received a service charge demand within 18 months from the date on which
those items were incurred and that therefore under Section 20(B)(1) of the
1985 Act he was not liable for any of these items. He acknowledged that
Section 20(B)(2) contained an exception to the rule set out in Section 20(B)(1)

























30 Electricity charges £4.29

31 Electricity charges £4.58
32 Insurance charges £692.02
50 One-quarter of account £127.78

of Tree-care

41. No cost applications were made by either party. The application form did not
contain any Section 20C cost application and both parties expressly confirmed
at the hearing that they did not wish io make any cost applications.

Mr P Korn

24™ June 2010
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