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‘,Decision'of.thif-Leasebtild Valuation Tribunal,, 

1. For the reasons set oUt`belbiN, the Tribunal dete'rmines that no 
interim charge was payable by,the,Respo_ndents Mr. David P. 
James, mrsMa'uteen:Slayin and Mr Jeremy P-potter to United 
Pension Trustees1Limited-1p reSpOctpf.10 S'Sitlypara.de, Weston-
super-Mare, BS23 lJN on 24' Julie 2009. 

Purs a'rit 	20C'.of the 
Landlo4i0 Tenant Act 19(85(a-S amended), all costs incurred by 
tile,45plicanqn.corinection`with,this applicationarenotto be 
regarded_ as relevant cosf. to be taken into account51. 
'determining the amount of any 	i.ce,ch,_trige;,paya,pielby-the 
Respondents. 
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The Applicatibn 

1. The application concerns service,charges claimed, to.be,clue 
respect of 10 South Parade, Weton-'super-Maethe Prapettif. rei   
United Perition, TAistees Limited ("the Applicant") iS!the freeholthril .11 
owner of the Property. 	 , C--:: 	 if)t.ti" 	0:6 ."1 	riA 

On f11 !Decenibet 2009, the-Applicant - issued:al-claim ihEthe Weston-9T 
super-Mare County Court under case number 9WM01135 againstr.  
Mr. Jeremy Potter ("the 3rd  Respondent") claiming outstanding-- 
service charges in respect of Flat 3 at the Property. The claim was 
for £23.04 being the balance of the service charge due for the nar,lc., 
ended 31 December 2008 and £2,400 interim service chargeforThe 

, .i'Llyear ended .3,1 .December.2009c.,;There,waSclaim for continuing 
interest and costs. Judgment was entered against the 3rd  
Respondent in default of a defence on 13 January 2010. 

3. On 13 January 201:0-,, the'ApPliCant1Ssued a claim in the Weston-
super-Mare County:Court under case number OWM00018 against 

,'Mr..cD P James'e;therIsi:Resporideht7claiming outstanding service 
charges in respect of Flat 2, 10 South Parade, Weston-super-Mare. 
The claim was for £193.10 being the balance of theserivice 	g char e, 
due for the year ended 31 DepeMber,2008 and £2,200 ipterirn. c: 
service pharge,for the yea-  'ehded'31'DeCember, 2009..:1,here was 
claim for.o6hfinjihOnterestarid costs. 	2f-Jahbary'2010, the 15'1 ' 
Respondent filed a defence disputing the full amount claimeq;  
25 February 2010, District Judge Daniel Made an order tharthe  
case be stayed so that parties can apply to the L VT and upon the 
L VT accepting the referral this claim be struck out." 

4. On 4 May 2010 the Applicant applied to the Tribunal for a 
determination ofthe liability;ofghelIt .ReSpbndent to:pay the service 
charges claimed incase.,number owmocoi 8. 
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.5 .On 28 Sune 201a the ,Tribunal issuedstirectiOns.'providin for the 

	

A 	' 	 !•3:, 	- 	"0 
parties .to "axchange..Wilttep statements of 'Case and ,for, the 
application t6belitecl-f6r. hearing. rtr .ALt 	 1 -  

6 Mrs. Maureen Slavin ("the 2nd  Respondent") the leasehold owner of 
Flat 1 applied to. 5e joined as a sespondent On 23 August 2010 -  
The Tribuhal directed that she be joined as a, respondent By hotice 
dated 3,iSeptennber2019,,sheiapqesk to thesTribunal :for an order to 

'
gbe made pursuant SeCtiori'2 20C of-the Landlord andIenarit Act 

7, r!3 4 rf ). *; 	 ) 
1985 (as amended) ("the Act")' 11 I •.) .  

7. The 3rd  Respondent applied to be joined as a respondent and on 7 
September 2010 the Tribunal directed that he be joined as a 
respondent. By letter dated 9 September 2010 the Applicant 
objected to the 3rd  Respondent being joined as a party on the basis 



that it already had a judgment against the-PRespondent-fOr the 
• ,sums which are the subject oftheapplidatiomand_he was therefore 

not in a positionAo challenge the:service-charges! The Tribunal 
madeliCdurtherdirection'.andt he :remains a party to the application. 

•.., • , 
8., TheApplicant-filed its•written, statement,of case on 25 August 2010. 

The Respondents filed- their written,  statemenVof case on 27 August 
2010:3The applicaticiri weslistect.forhearing,on,20-0ctober 2010. 

r.) 	theirstatement'of case;  the Respondents alleged Anat the works 
i•- ■ c.:-.,-requiredito put the Property. into:repair had-,:,been exacerbated by the 

cros iqailure of the-Applicantito carry:out repairs in the past The 
Applicaritalleged.that it hachnot previously hadlnotice,of that issue 
and applied by letter dated .6:-.October.2010-for permission to submit 
further documents. On 7 October 2010, the Tribunal gave the 
Applicant permission to file further documentsty):13 October and 

■(9t-fontheRespOndents;tb•bringany further documents ori Which they 
tolhe'hearing on 20.0ctober Both 'parties filed'.further 

documehtscin accordabcemith that direction!‘c.'1' 	, 
• . t  

tr..-,-“1.0)By letter (dated.14_0ctoberf.the:2P -Respondent applied; to the 
Tribunal foritheThearing'tothe::adjourned to.enable the Respondents 

,to-obtain experVevidence alto the effecticif the Applicarit'SJailure to 
r‘, :carry out repairs in the patt:The:Tribunalrdirected.that:that 

application should be heard at the hearing.: 	 r 

The Law 	 -a --q 
The,,statutoryproviSiont primarily. relevantlarnattert.of This nature 

0.(are:to be,found in,sections,718-,;:1 9, '20G, and. 27A of■the Act. 
1, 

12. Section 18 provides:, e' 4k "` 	 B 

1) In the following proviSions'of this Act mservice,charge" means an 
amount payable.  by:a4enantof a dwelling as part of or in 
addition'tb 	 c, • 

a. which. is,payable, directly or indirectly, for services, 
.repairs, maintenance,7improvements:orinsOrance or the 
landlord's costs of management, and 

b. the whole or part of which varies or may vary according 
. .^ IQ the relevant costs.. t -  

2) The relevant costs are the Costs-or estimated costs incurred or 
to.be incurred by or on,behalf of the landldrd,:or a superior 
landlord, in connection with the matters for which ,the service 

xharge is payable. . 	' r 	- 
3) For this purpose:- 

a. "costs" includes overheads and 	 o;11" 
' b. costs are,relevanbcosts in relation to ,a_serVice charge 

• whether they;.are4ncurred, or to beincurred;?in the 
period for which the service.charge is payable_or in an 
earlier or later period. 



13. SectiOn-  19 provides:- 	 , 
1) -Relevant costs shallbelaken into account in determining the 

amount of a service charge payable fora period:— 
- 

	

	a. only to the extent: that they are reasonably incurred, and 
b. where they are incurred on the provision of services or 

- the carrying ,  out -of works, only if the services of-works 
_ are of a reasonable standard; 	 = 

And,the amount payable shall be-limited accordingly. 

2)" Where a service ,charge,iS payable before the releant costs are 
incurred, -no greater amount than is reasonable is.so payable, 

,and after the-relevant costs:have been incurred any ,necassary 
adjustment-shall be made by repayment, reduction:orL ,A 
subsequent charges_orotherwisex - 	.; 	, 

r 	 r 	- 
14. Section 20C.provides:1.::: .1■"1:! 	) 	'i;,C1 n'. 	j„; :.;;‘ 

ri1) A tenantmay,make an -application ifOran-Ortlepthat all or any of 
.the- costs,incurred, or to be'incurred; by the-landlord in connection 
with proceedings before.... a leasehold valuation'tribunat,:,.,: are not 
to be regarded as relevant costs to be taken into account in 
determining the.'amount.bf any-serviCe charge:payable by the tenant 

	

' 	or any other person or persons.specifiedirrthe!application.‘i 
. ,3): The court or tribunal to•Whichlhe application4s-made may make 

suchtirrleron-the application -as it considersjUstand equitable in 
the circumstances..!' 	: 	 J -2,1;1 n 

15. Section 27A provides:- 

	

. 	P': 1): An -application may be made to a leasehold. valuation tribunal 
for a determination whethera service charge_is'payable and, 
if it is, as to:- 

a. the person by whom it is payable,-  
_ b.-  the person to whom it ispayable, 
c. the amount'which is payable, 4 , • . , 
d. the date at or by which it is payable, and. 
e; .the manner in which it is payable. . 

	

.40 	,; -2) 'Subsection (1).applies whether orriot any payment has 
been. made. 	. 	 . 	, 

• 
4) No application under subsection (1): or (3) may be made in 

	

respect of a‘matter which 	- 	• 
(c) has -been made. the subject,  of a. determination. by a court, 

4\ r „ 	 - ; 	, 
Subsections 5 to 7 of section 27A are not relevant in this-application. 

The Lease 
—16. The Tribunal-  had before it a copy of the lease of Flat 2. The parties 

agreed that the terms of the_leases ofthe.other flats were 
substantially in-the same terms. 
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17:-The,1 ,Respondent.holdsrFlat;2.biVirtue of a lea-tesdated)18 March  
•..:1981 cthe.Leasen).,-Thelease,dennisesflat2 for a terntof 999 

years from 25 December 1980 at a- yearly rent of.£20.,..-. ' 

18.At clause 5(4) of the Lease, the Landlord covenants to maintain:an& 1 
keep_in.good and ubStantiarrepairand conditionthe:rnainIMrUcture 
and the cornMonrParts-!ofthe.Property, to decorate the exterior of 
the Property, to clean the common.p'arts.ancl to insure-theProperty. 
There is provision for the landlord to employ managing agents and 

.,1:Other staff and.to provide a sinking fund.for future antioipatedi 
.expenditure. • 	 _ 
3;'! 	4 	k 1 ; ) 	 .); 	4. 

49:ThetLease contains,alcovenant bSi•the tenant.to`pay a-service 
charge and aitinterirlYcharge: The service charge provisions are 
set: out in:the.sixth schedule-bathe- Lease. In brief,. these enable the 
landlord: to recover from theLtenants, of.the Property theitotal 
expenditure incurrediby'thelandlordin.fulfilling- its obligations under 
clause-5(4)•inclUding any contribution.to.alsinking fund. The 

31rlandlOrdis!entitled:to raise-arripterinm.charge "to be paid on account 
'of, the- Service-Chargeinfespect of each Accounting Period as the 
Landlord or its Managing AgentS:shalkspecify at their discretion to 
be a fair and reasonable interim payment". The interim charge is 

r,l'f. ;1'payableby.2'equaLpaymehtson.24,June.and:25•December inS.each 
,.As soon as pradticableafter the-expiry ofeach.accounting 

N.:periodAhwlandlord:isto supply .to the tenants:a:certificate from the 
auditors:setting but the,totallexpenditureinthat year,,the amount of 
the interim charge paid duringthe,yeaDand the.amount.of any 
excess or deficiency. 

20. At the hearing:it.was.agteed by:the.parties that the total' expenditure 
incurred by the Applicant was to be split between the tenants of the 
•Property_in the.following proportions: 

o 
- 	• 	- 	• 	. 	•• 

129/0'n' _ 	' 	t I I  
Flat 4 - 29% 	 1. 

Shop - 35%. 
The total of those proportions is 102%. It wastnbted bYlhe 
Applicantthat the proportions need to be 'Varied so, that.the landlord 

'L r"  does,  not recover morethan400% of its,expenditureD,  

Inspection: 	. 	 .' ■ i7; 
4021?The Tribunal carried,  out an. inspection of the Propertyrptionto the 

:heating on 20 October. 2010 in the.preSence":of Mr. -Paul Bliss, a 
representative-of the Applitant,ihis son, Mr. OliVeriBliss and the 

i)Applidant'olititor, .Mr: Addison, apartner at Powells,,,solicitors, 

	

L•;,L.:.'together;with;thel St  and 2noi Respondents.... 	- :  
. 4e. 	 •' 	()* 

22. The Property is a terraced property arranged on 4 floors with a shop 
on the ground floor, Flat 4 on the 1st  floor, Flats 2 and 3 on the 2nd  



floorand Flat 1 on the4t1'.flobr..'In'View of the outcome of the. 
t hearing set out below, it is not:necessary to record.:the state of the 

Property,as seen by the Tribunal'. • . 	: 	,• : 	„I.- .e  

The Hearing 	r 	 !t 	 r. 	 7., 
. 	23: The hearing.took,place at the Town-Hall, Wells on 20 October 2010. 

4 	Mr:,.Addison:Tepresented the Applicant. ,The1Stand 2!11  
Respondents appeared-in -person. 	',:t- 

24..The Tribunal,  considered the 'applicatioryby the 2nd  Respondent for 
an adjournment. The 2nd  Respondent said that she-no.longer 
wishes for an adjournment to adduce expert evidence as the 
Respondents' could not-afford the'costrof such evidence.. Instead, 

,.r 
 

she appliedloran adjournmenton,therbasis thatthere.waS another 
against the previoUs owner-of.Flat 1.in - relation to service 

charges which was being ,referred to the Tribunal and she' 
._considered that both ought to be dealt with together.. The'Applicant 
:opposed the adjournment on the.  basis thatthis'applicationJ 

-)Tconcerns future service charges and:the other application concerns 
.historic charges,  and' there would be no benefitobtairied bysdealing 
*with the2 applicationstogether.,),-\ 	 , 

• ,4t1.1 ‘11 	* • 	C F._ 	, 
.25. TherTribrinalconsidered:the: application and, refused5the application 

.),foramadjournmenton,the basis thatthe 2 applications related to 
' ;separate respondents,- there was no-apparent connection' between 

.. the issues-and,there was no apparent benekto besobtained by 
,dealing,withAhe matters,together. , 	 silt 

26. The Respondents then submitted further documents and the 
_ Applicant was given, an opportunity to,consider them:' 

. 	7. • 	, 	• 	, 	"'  
27. The Applicant confirmed theta was not pUrsuing the'claim in 

respect of the balance of service charges for the:year ended 31 
December 2008 as the 1st  Respondent had paid the outstanding 
sum. The only issue was the demand for an interim chargeon 
account of the year ended 31 December 2009. 	- 

r  

The Applicant's Evidence 	' • •n 
r, '28:The documents filed by the Applicant included a Copy. otthe. interim 

demand:addressed to the 1St  Respondent for payment of£2,200 on 
25 June 2009. The demand was dated 2 June 2009 and was 
expressed to be served by Mr. Paul Bliss ̀ As trustees on beh6lf: ofi ;-.21 

3the Shu Shu ExeCutive Pension Scheme, -the freehold ownersOf the 
building:at!10South,Parade.". It was not'clear to the Tribunal 

-• whether: the Shu Shu-Executive PensiOn Scheme.5is the:same as 
-' the Applicant; The covering letter,indicated that Mr... Bliss-had had 

an initial survey carried out and initialrquotes had.been' obtained for 
work to be carried out to the Property at a cost of £40,000. 

\!- - 	 , 	.c ;'9 
. 	i 	- 	' 	ir‘ 	 -, 	#5. 	'Th"C' 	 Ci 11 r  
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29. The Applicant's bundle contained no description of the works to be 
carried out, no specification of the works, no estimate for the cost of 
the works, no details of actual expenditure incurred during 2009 and 
no final service charge accounts for the year ended 31 December 
2009. 

30. Mr. Bliss gave oral evidence to the Tribunal that the final service 
charge accounts for the year ended 31 December 2009 had not 
been prepared and that although the Applicant anticipated doing the 
works in 2009, they had not yet been started. 

31. The Tribunal invited Mr. Addison to consider how, in the light of that 
evidence, the Applicant would be able to satisfy the Tribunal that 
the interim charge was reasonable in view of the definition of Interim 
Charge in the sixth schedule of the Lease. After a brief 
adjournment, Mr. Addison indicated that as the expense had not 
been incurred during 2009, the Applicant would not proceed with 
the application. 

32. The Tribunal invited submissions on the application for an order 
pursuant to Section 20C of the Act. The 2nd  Respondent said that it 
would not be fair for the Respondents to bear the Applicant's costs 
of the application in the light of its withdrawal. Mr. Addison did not 
oppose the making of the order. 

Conclusions 
33. Based on the documentary and oral evidence before it, the Tribunal 

considers that the Applicant was correct not to proceed with the 
application. There was no evidence before the Tribunal on which it 
could make a finding that the demand for an interim charge was 
reasonable within the terms of the Lease. The Tribunal concludes 
that no interim charge was payable by the Respondents on 24 June 
2009 pursuant to the demand dated 2 June 2009.. 

34. The Tribunal has not considered whether the Applicant is entitled 
under the terms of its Lease to recover any costs incurred in 
connection with this application through the service charge and it 
makes no finding in that respect. If the Applicant is entitled to 
recover its costs, the Tribunal concludes that it would not be just for 
it to recover its costs from the Respondents through the service 
charge when it has brought this application and then produced 
insufficient evidence to substantiate it. The Tribunal is satisfied that 
it is just and equitable to make an order under Section 20C of the 
Act. 

‘N. 
Mr. J 6751rie 
Chairman 
Dated 22 October 2010 
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RESIDENTIAL PROPERTY TRIBUNAL SERVICE 
SOUTHERN LEASEHOLD VALUATION TRIBUNAL 

Case Number: CH1/00HC/LSC/2010/0079 

In the matter of 10 South Parade, Weston-super-Mare, BS23 1JN 

And in the matter of an application under Section 27A of the Landlord and 

Tenant Act 1985 (as amended) for a determination of liability to pay service 

charges. 

Between: 

United Pension Trustees Limited 	Applicant 

and 

1. Mr. David P James 
2. Mrs. Maureen Slavin 
3. Mr. Jeremy P Potter 
	

Respondents 

Date of application: 	4 May 2010 
Date of hearing: 	20 October 2010 
Members of the Tribunal: Mr. J. G. Orme (Lawyer Chairman) 

Mr. M. Ayres FRICS (Chartered Surveyor member) 
Date of decision: 	22 October 2010 

Decision of the Leasehold Valuation Tribunal 

1. For the reasons set out below, the Tribunal determines that no 
interim charge was payable by the Respondents Mr. David P 
James, Mrs. Maureen Slavin and Mr. Jeremy P Potter to United 
Pension Trustees Limited in respect of 10 South Parade, Weston-
super-Mare, BS23 1JN on 24 June 2009. 

2. Further, the Tribunal orders that, pursuant to Section 20C of the 
Landlord and Tenant Act 1985 (as amended), all costs incurred by 
the Applicant in connection with this application are not to be 
regarded as relevant costs to be taken into account in 
determining the amount of any service charge payable by the 
Respondents. 



Reasons 

The Application 

1. The application concerns service charges claimed to be due in 
respect of 10 South Parade, Weston-super-Mare ("the Property"). 
United Pension Trustees Limited ("the Applicant") is the freehold 
owner of the Property. 

2. On 11 December 2009, the Applicant issued a claim in the Weston-
super-Mare County Court under case number 9WM01135 against 
Mr. Jeremy Potter ("the 3rd  Respondent") claiming outstanding 
service charges in respect of Flat 3 at the Property. The claim was 
for £23.04 being the balance of the service charge due for the year 
ended 31 December 2008 and £2,400 interim service charge for the 
year ended 31 December 2009. There was a claim for continuing 
interest and costs. Judgment was entered against the 3rd  
Respondent in default of a defence on 13 January 2010. 

3. On 13 January 2010, the Applicant issued a claim in the Weston-
super-Mare County Court under case number OWM00018 against 
Mr. D P James ("the 1st  Respondent") claiming outstanding service 
charges in respect of Flat 2, 10 South Parade, Weston-super-Mare. 
The claim was for £193.10 being the balance of the service charge 
due for the year ended 31 December 2008 and £2,200 interim 
service charge for the year ended 31 December 2009. There was a 
claim for continuing interest and costs. On 21 January 2010, the 1st  
Respondent filed a defence disputing the full amount claimed. On 
25 February 2010, District Judge Daniel made an order that "the 
case be stayed so that parties can apply to the LVT and upon the 
LVT accepting the referral this claim be struck out." 

4. On 4 May 2010 the Applicant applied to the Tribunal for a 
determination of the liability of the 1st  Respondent to pay the service 
charges claimed in case number OWM00018. 

5. On 28 June 2010 the Tribunal issued directions providing for the 
parties to exchange written statements of case and for the 
application to be listed for hearing. 

6. Mrs. Maureen Slavin ("the 2nd  Respondent"), the leasehold owner of 
Flat 1 applied to be joined as a respondent. On 23 August 2010 
The Tribunal directed that she be joined as a respondent. By notice 
dated 3 September 2010, she applied to the Tribunal for an order to 
be made pursuant to Section 20C of the Landlord and Tenant Act 
1985 (as amended) ("the Act") 

7. The 3rd  Respondent applied to be joined as a respondent and on 7 
September 2010 the Tribunal directed that he be joined as a 
respondent. By letter dated 9 September 2010 the Applicant 
objected to the 3rd  Respondent being joined as a party on the basis 
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that it already had a judgment against the 3rd  Respondent for the 
sums which are the subject of the application and he was therefore 
not in a position to challenge the service charges. The Tribunal 
made no further direction and he remains a party to the application. 

8. The Applicant filed its written statement of case on 25 August 2010. 
The Respondents filed their written statement of case on 27 August 
2010. The application was listed for hearing on 20 October 2010. 

9. In their statement of case, the Respondents alleged that the works 
required to put the Property into repair had been exacerbated by the 
failure of the Applicant to carry out repairs in the past. The 
Applicant alleged that it had not previously had notice of that issue 
and applied by letter dated 6 October 2010 for permission to submit 
further documents. On 7 October 2010, the Tribunal gave the 
Applicant permission to file further documents by 13 October and 
for the Respondents to bring any further documents on which they 
relied to the hearing on 20 October. Both parties filed further 
documents in accordance with that direction. 

10. By letter dated 14 October, the 2nd  Respondent applied to the 
Tribunal for the hearing to be adjourned to enable the Respondents 
to obtain expert evidence as to the effect of the Applicant's failure to 
carry out repairs in the past. The Tribunal directed that that 
application should be heard at the hearing. 

The Law 
11. The statutory provisions primarily relevant to matters of this nature 

are to be found in sections 18, 19, 20C and 27A of the Act. 

12.Section 18 provides: 
1) In the following provisions of this Act "service charge" means an 

amount payable by a tenant of a dwelling as part of or in 
addition to the rent:- 

a. which is payable, directly or indirectly, for services, 
repairs, maintenance, improvements or insurance or the 
landlord's costs of management, and 

b. the whole or part of which varies or may vary according 
to the relevant costs. 

2) The relevant costs are the costs or estimated costs incurred or 
to be incurred by or on behalf of the landlord, or a superior 
landlord, in connection with the matters for which the service 
charge is payable. 

3) For this purpose:- 
a. "costs" includes overheads and 
b. costs are relevant costs in relation to a service charge 

whether they are incurred, or to be incurred, in the 
period for which the service charge is payable or in an 
earlier or later period. 
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13. Section 19 provides:- 
1) Relevant costs shall be taken into account in determining the 

amount of a service charge payable for a period:- 
a. only to the extent that they are reasonably incurred, and 
b. where they are incurred on the provision of services or 

the carrying out of works, only if the services or works 
are of a reasonable standard; 

and the amount payable shall be limited accordingly. 

2) Where a service charge is payable before the relevant costs are 
incurred, no greater amount than is reasonable is so payable, 
and after the relevant costs have been incurred any necessary 
adjustment shall be made by repayment, reduction or 
subsequent charges or otherwise. 

14. Section 20C provides:- 
1) A tenant may make an application for an order that all or any of 
the costs incurred, or to be incurred, by the landlord in connection 
with proceedings before ... a leasehold valuation tribunal ... are not 
to be regarded as relevant costs to be taken into account in 
determining the amount of any service charge payable by the tenant 
or any other person or persons specified in the application. 
3) The court or tribunal to which the application is made may make 
such order on the application as it considers just and equitable in 
the circumstances. 

15. Section 27A provides:- 
1) An application may be made to a leasehold valuation tribunal 

for a determination whether a service charge is payable and, 
if it is, as to:- 

a. the person by whom it is payable, 
b. the person to whom it is payable, 
c. the amount which is payable, 
d. the date at or by which it is payable, and 
e. the manner in which it is payable. 

2) Subsection (1) applies whether or not any payment has 
been made. 

3) 
4) No application under subsection (1) or (3) may be made in 

respect of a matter which - 
(c) has been made the subject of a determination by a court, 
or ... 

Subsections 5 to 7 of section 27A are not relevant in this application. 

The Lease 
16.The Tribunal had before it a copy of the lease of Flat 2. The parties 

agreed that the terms of the leases of the other flats were 
substantially in the same terms. 
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17. The 1st  Respondent holds Flat 2 by virtue of a lease dated 18 March 
1981 ("the Lease"). The Lease demises Flat 2 for a term of 999 
years from 25 December 1980 at a yearly rent of £20. 

18.At clause 5(4) of the Lease, the Landlord covenants to maintain and 
keep in good and substantial repair and condition the main structure 
and the common parts of the Property, to decorate the exterior of 
the Property, to clean the common parts and to insure the Property. 
There is provision for the landlord to employ managing agents and 
other staff and to provide a sinking fund for future anticipated 
expenditure. 

19.The Lease contains a covenant by the tenant to pay a service 
charge and an interim charge. The service charge provisions are 
set out in the sixth schedule to the Lease. In brief, these enable the 
landlord to recover from the tenants of the Property the total 
expenditure incurred by the landlord in fulfilling its obligations under 
clause 5(4) including any contribution to a sinking fund. The 
landlord is entitled to raise an interim charge "to be paid on account 
of the Service Charge in respect of each Accounting Period as the 
Landlord or its Managing Agents shall specify at their discretion to 
be a fair and reasonable interim payment". The interim charge is 
payable by 2 equal payments on 24 June and 25 December in each 
year. As soon as practicable after the expiry of each accounting 
period, the landlord is to supply to the tenants a certificate from the 
auditors setting out the total expenditure in that year, the amount of 
the interim charge paid during the year and the amount of any 
excess or deficiency. 

20.At the hearing it was agreed by the parties that the total expenditure 
incurred by the Applicant was to be split between the tenants of the 
Property in the following proportions: 
Flat 1 — 13% 
Flat 2 — 11% 
Flat 3 — 12% 
Flat 4 - 29% 
Shop - 35%. 
The total of those proportions is 102%. It was noted by the 
Applicant that the proportions need to be varied so that the landlord 
does not recover more than 100% of its expenditure. 

Inspection 
21. The Tribunal carried out an inspection of the Property prior to the 

hearing on 20 October 2010 in the presence of Mr. Paul Bliss, a 
representative of the Applicant, his son, Mr. Oliver Bliss and the 
Applicant's solicitor, Mr. Addison, a partner at Powells, solicitors, 
together with the 1st  and 2nd  Respondents. 

22.The Property is a terraced property arranged on 4 floors with a shop 
on the ground floor, Flat 4 on the 1st  floor, Flats 2 and 3 on the 2nd 
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floor and Flat 1 on the 4th  floor. In view of the outcome of the 
hearing set out below, it is not necessary to record the state of the 
Property as seen by the Tribunal. 

The Hearing 
23. The hearing took place at the Town Hall, Wells on 20 October 2010. 

Mr. Addison represented the Applicant. The 1st  and 2nd  
Respondents appeared in person. 

24. The Tribunal considered the application by the 2nd  Respondent for 
an adjournment. The 2nd  Respondent said that she no longer 
wishes for an adjournment to adduce expert evidence as the 
Respondents could not afford the cost of such evidence. Instead, 
she applied for an adjournment on the basis that there was another 
claim against the previous owner of Flat 1 in relation to service 
charges which was being referred to the Tribunal and she 
considered that both ought to be dealt with together. The Applicant 
opposed the adjournment on the basis that this application 
concerns future service charges and the other application concerns 
historic charges and there would be no benefit obtained by dealing 
with the 2 applications together. 

25.The Tribunal considered the application and refused the application 
for an adjournment on the basis that the 2 applications related to 
separate respondents, there was no apparent connection between 
the issues and there was no apparent benefit to be obtained by 
dealing with the matters together. 

26.The Respondents then submitted further documents and the 
Applicant was given an opportunity to consider them. 

27.The Applicant confirmed that it was not pursuing the claim in 
respect of the balance of service charges for the year ended 31 
December 2008 as the 15t  Respondent had paid the outstanding 
sum. The only issue was the demand for an interim charge on 
account of the year ended 31 December 2009. 

The Applicant's Evidence 
28.The documents filed by the Applicant included a copy of the interim 

demand addressed to the 1st  Respondent for payment of £2,200 on 
25 June 2009. The demand was dated 2 June 2009 and was 
expressed to be served by Mr. Paul Bliss "As trustees on behalf of 
the Shu Shu Executive Pension Scheme, the freehold owners of the 
building at 10 South Parade." It was not clear to the Tribunal 
whether the Shu Shu Executive Pension Scheme is the same as 
the Applicant. The covering letter indicated that Mr. Bliss had had 
an initial survey carried out and initial quotes had been obtained for 
work to be carried out to the Property at a cost of £40,000. 
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29.The Applicant's bundle contained no description of the works to be 
carried out, no specification of the works, no estimate for the cost of 
the works, no details of actual expenditure incurred during 2009 and 
no final service charge accounts for the year ended 31 December 
2009. 

30.Mr. Bliss gave oral evidence to the Tribunal that the final service 
charge accounts for the year ended 31 December 2009 had not 
been prepared and that although the Applicant anticipated doing the 
works in 2009, they had not yet been started. 

31. The Tribunal invited Mr. Addison to consider hovi, in the light of that 
evidence, the Applicant would be able to satisfy the Tribunal that 
the interim charge was reasonable in view of the definition of Interim 
Charge in the sixth schedule of the Lease. After a brief 
adjournment, Mr. Addison indicated that as the expense had not 
been incurred during 2009, the Applicant would not proceed with 
the application. 

32.The Tribunal invited submissions on the application for an order 
pursuant to Section 20C of the Act. The 2nd  Respondent said that it 
would not be fair for the Respondents to bear the Applicant's costs 
of the application in the light of its withdrawal. Mr. Addison did not 
oppose the making of the order. 

Conclusions 
33. Based on the documentary and oral evidence before it, the Tribunal 

considers that the Applicant was correct not to proceed with the 
application. There was no evidence before the Tribunal on which it 
could make a finding that the demand for an interim charge was 
reasonable within the terms of the Lease. The Tribunal concludes 
that no interim charge was payable by the Respondents on 24 June 
2009 pursuant to the demand dated 2 June 2009.. 

34. The Tribunal has not considered whether the Applicant is entitled 
under the terms of its Lease to recover any costs incurred in 
connection with this application through the service charge and it 
makes no finding in that respect. If the Applicant is entitled to 
recover its costs, the Tribunal concludes that it would not be just for 
it to recover its costs from the Respondents through the service 
charge when it has brought this application and then produced 
insufficient evidence to substantiate it. The Tribunal is satisfied that 
it is just and equitable to make an order under Section 20C of the 
Act. 

Signed 
Mr. J G Orme 
Chairman 
Dated 22 October 2010 
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