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liability to pay service charges 
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DECISION 

1. On 19 February 2008 the Landlord applied to the Tribunal for a determination 
as to the liability of the Tenant to pay service charges for the years 2006 and 
2007. On 7 March 2008 Directions were made to the effect that the Tribunal 
would deal with the application on the basis of written representations and 
without a formal Hearing. No objection was received from either party to this. 
Further, it was directed that the Landlord should send to the Tenant and the 
Tribunal its Statement of Case and supporting statements etc. and that if the 
Tenant wished to contest the application she should send a statement and 
supporting documents to the Landlord and the Tribunal. The Landlord duly 
served its Statement of Case in accordance with the Directions. The Tenant 
has not served anything in response and is, therefore, deemed not to oppose 
the application. Nevertheless it still falls to the Tribunal to be satisfied as to the 
reasonableness of the service charges proposed. 

2. It should be noted that after the Tribunal sent a copy of the application to all 
the tenants at Kent House Mrs E. Woodman of Flat 10 wrote to the Tribunal 
stating that she wished to be added as an applicant. She was technically 
listed as a respondent, but she made no further representations and the 
Tribunal simply inferred that she supported the application. 

3. In the Applicant's Statement of Case dated 10 April 2008, which was copied 
to the Tenant there is set out information about Kent House, which it is not 
proposed to repeat in this Decision. A copy of the lease is appended and the 
relevant clauses are recited in the Statement. Also appended are official 
copy register entries of the title and copy accounts for the years ended 25 
March 2006 and 25 March 2007, as well as correspondence to the tenants 
regarding roof renewal/repairs. 

4. On 6 May 2008 the Tribunal met in Eastbourne to consider the application. 
The members started by an external inspection of Kent House. It was found in 
a smart neighbourhood just back from the sea front to the west of the town, 
but not far from the town centre with all its amenities. Kent House stands 
within its own grounds with ample off-street parking. The roof tiling could be 
clearly seen, with the left hand side, looking from the road, appearing newly 



replaced (being Phase One of the Landlord's programme) and a number of 
loose or disturbed tiles to the centre and right (which will be covered in 
Phases Two and Three). The appearance of the building, forecourt and 
gardens gave a good general impression. 

5. The Tribunal proceeded to its deliberations. In relation to 2006 the Landlord 
sought a determination that the two half-yearly charges of £270.30 were 
reasonable. The accounts gave a sufficient indication of the categories and 
amounts of expenditure and the Tribunal concluded that these were 
reasonably budgeted amounts. With regard to 2007 the determination is 
sought for a specific payment being the Tenant's contribution (calculated in 
accordance with a formula set out in the lease) to the cost of the roof repairs 
(Phase One). The Tribunal was able to see from the documents provided that 
the Landlord (through the offices of its agents) had followed to the letter the 
consultation procedure laid down in the Act (and, of course, this was not 
challenged by the Tenant). Moreover, during the consultation procedure the 
Tenant had not submitted any observations, or suggestions of contractors, to 
the Landlord. The Tribunal was also informed that all other tenants had paid. 
Taking everything into account the Tribunal, as an expert tribunal, concluded 
that the costs were reasonable and that, therefore, the service charge was 
reasonable. 

6. The Landlord included in the application the ground rent of £17.50 due on 
25.03.07. However, this is outside the Tribunal's remit on service charges, and is 
no doubt payable by virtue of the tenant's covenant in the lease. 

7. Accordingly the Tribunal decided that the service charges of £540.60 for 2006 
and £1,653.52 for 2007 are reasonable and are payable by the Tenant to the 
Landlord. 

Chairman 

Decision dated 12 May 2008 
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