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Mr Justice Picken                                                Friday, 8 November 2024
 (11:29am)

Ruling by MR JUSTICE PICKEN

1. This is a CMC in this very-large-scale litigation in which a substantial quantity of skeleton 

arguments have been prepared and submitted.  I applaud the parties for the clarity of their positions 

and I applaud even more, as I did in the course of initial observations to Mr Weitzman KC, the 

preparation of the schedule summarising those positions.

2. The issue which I am addressing in this short ruling concerns the fixing of the trial and also an 

invitation, made to me by Mr Lynch KC and Mr Howe KC on behalf of their respective clients, that 

I should, at this juncture, order sampling of claims in the sense that I should order that that trial to be 

fixed should proceed on a sample claims basis.

3. There is along the way a further issue which concerns when the trial should take place.  All parties, 

with the exception of Mr Lynch's clients, are contemplating a trial in the Michaelmas term of 2026 

to last provisionally, at this juncture, between eight and ten weeks.  Mr Lynch proposes, however, 

that the trial should take place earlier in 2026, in the Easter term.

4. I do not propose to set out my reasons in any detail.  I should say that my conclusion is that the trial 

should indeed be fixed for the Michaelmas term of 2026 rather than earlier that year.  I am not 

persuaded that I am in a position at this juncture to order that there should be sampling or indeed 

that there should, as others have suggested might be another way forward or an additional way 

forward, be a determination of certain preliminary issues.  

5. I think it is premature to make a decision in these respects for a number of reasons, but in particular 

bearing in mind the ongoing trial before Mr Justice Butcher in the LP claims and the likelihood that 

the judgment arising from that trial will not be available until the early part of next year.

6. It seems to me that the right course is for the parties to be encouraged to do what is envisaged in 

paragraph 5 of the draft order put before me by Mr Weitzman, namely to endeavour to agree 

proposals in respect of a number of matters, including the scope and format of the trial in this matter 
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and including in that respect whether there should be a trial of all claims, a trial of preliminary 

issues, a trial of sample claims or some combination of a trial of preliminary issues and sample 

claims, and that they should do so with the benefit of having completed the pleadings process and 

with the benefit hopefully of Mr Justice Butcher's judgment in the LP claims trial.

7. I can indicate that in principle it is obviously sensible for the trial in this matter to be as economical, 

by which I mean as focused, as is possible.  Whether, however, ultimately that proves possible, as 

opposed to having to try all the Russian OP claims, is a matter that will have to be reviewed at a 

subsequent hearing.

8. I note that, whilst there is a hope expressed by a number of parties, perhaps all parties, including Mr 

Weitzman's clients, that there will be a way of avoiding having to try all the Russian OP claims, 

nonetheless, as Mr Midwinter KC, on behalf of his clients, pointed out a short while ago, that may 

not prove possible.  All I can do at this juncture is to encourage what is obviously to be desired, 

which is to see if it is possible to avoid having to try all Russian OP claims.  If it is, then good, the 

court is likely to go along with that, and if it is not, with regret, the court may find that it cannot do 

anything other than try all the Russian OP claims.

9. I have referred to paragraph 5 of the draft order, which seems to me to capture the essence of what 

everybody before me is really saying, which is to try and achieve a position where not all of the OP 

claims have to be tried at the trial that I am ordering.

10. The next question is whether there should be a CMC taking place in June or July of next year, where 

the question of the format of the trial, amongst other things, can be considered or whether there 

should instead be a CMC in April of next year or alternatively whether there should, as it were, be a 

staging-post hearing in about April of next year with a June or July CMC to follow.

11. I was initially attracted to the notion that there should be what I have described as a "staging-post 

hearing" or a CMC ahead of a CMC in June or July, to take place in April, hopefully after Mr 

Justice Butcher has been able to produce his judgment in the LP trial, but on balance I consider it 
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probably is not sensible to order a further hearing at that stage, that is April 2025, because I am 

conscious, looking around the courtroom, of the vast amount of costs that any hearing, however 

short, is likely to entail.

12. I am conscious also that there must at least be a possibility that Mr Justice Butcher will not have 

produced his judgment in that timescale or, alternatively, if he has, that the parties will not have had 

time sufficiently to consider the implications of that judgment, and so to order a hearing in April is 

probably not a good idea.

13. In any event paragraph 5 of the draft order, to which I have referred a few times now, seems to me 

essentially to cover the point in setting out a requirement that the parties should endeavour to agree 

proposals of the nature I have outlined, as it goes on, by a date three weeks before the June 2025 

CMC.  I am absolutely clear that the CMC should take place in early June 2025 rather than in July, 

and the upshot of what is envisaged by paragraph 5 is that the parties should, by about mid-May, 

have done the very thing which I was minded to think they should be doing by the putative staging-

post hearing in April 2025.  In short, I think paragraph 5 captures the point that I had in mind in any 

event.

14. As to the timing of the summer CMC, as I have indicated, I am clear it should take place in early 

June.  The term starts after the short Whitsun break on 3 June and I am contemplating that there 

should be a CMC that week, probably, to allow a little bit of reading, on the Thursday and Friday, 

but the parties can fix that with the listing office, albeit that I will be telling them that those are the 

two dates that -- unless there is a very good reason -- the court will be offering.

15. I think I have covered everything.  I am grateful to Mr Lynch and Mr Howe in particular for their 

valiant submissions and I am sorry that they did not entirely prevail, but what I have been able to do 

is to endorse the mood, as it were, of the room, which is, as I say, to try and avoid having to try 

every single OP claim if that proves possible, but I do emphasise, as Mr Midwinter points out, that it 

may not proved possible.
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