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Shell UK Ltd  &Anor v Greenpeace UK Ltd & Ors

MRS JUSTICE COCKERILL: 

1. I have listened very carefully to what has been said and was very impressed with all

the points that were made in oral argument which Ms Hart has picked up to deploy in

her costs submissions. She makes a good point, which was partially acknowledged by

Mr Gunning, that this has an element of case management about it. I am going to

bring an element of that into what I do on costs.

2. The strict analysis of this is that Mr Justice Andrew Baker was alarmed by the sound

of  the  length  of  the  pleading  and he  obviously  did  not  think  it  was  likely  to  be

compliant and he expressed concerns about it, ultimately this has come to a hearing

and I have said that it is not compliant, and so effectively the defendants have lost

this. However at the same time it has nonetheless had a useful case management role,

in that we have discussed exactly how the case stacks up, the way in which there are

going to be issues as to evidence and what the best use of schedule 1 is.

3. So although I am going to broadly award costs to the claimants because they have

effectively won this, it seems to me it was necessary to come to this hearing  - because

every indication that I have had during the course of this morning has been that the

claimants are very, very wedded to their pleading and it was only in the face of my

determination to bring down the length of the pleading that the length of the pleading

has come down. So as I say, I think  it was necessary to come to this hearing  and

although  there  was an offer  halfway to resolution,  as  Ms Hart  put  it,  halfway to

resolution is not quite there at all.  So overall we did need to come to a hearing but

also we have got something useful out of it.

4. That being the case, I am going to award the claimants £17,500 of their costs.  That

reflects a little bit of a reduction in the light of the specific point which Ms Hart made
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on the documents schedule, which was a good point. The fee earners point is not so

fantastic, 10 hours approving a bundle which was not that complicated a bundle is a

bit much. There is also just generally a little reduction to reflect that case management

element highlighted in Ms Hart’s submissions.
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