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In the case of Lysenkov and Others v. Russia,
The European Court of Human Rights (Third Section), sitting as a Committee composed of:
	Luis López Guerra, President,
	Dmitry Dedov,
	Jolien Schukking, judges,
and Liv Tigerstedt, Acting Deputy Section Registrar,
Having deliberated in private on 15 June 2017,
Delivers the following judgment, which was adopted on that date:
PROCEDURE
1.  The case originated in applications against Russia lodged with the Court under Article 34 of the Convention for the Protection of Human Rights and Fundamental Freedoms (“the Convention”) on the various dates indicated in the appended table.
2.  The applications were communicated to the Russian Government (“the Government”).
THE FACTS
3.  The list of applicants and the relevant details of the applications are set out in the appended table.
4.  The applicants complained of the inadequate conditions of their detention. They also argued that they did not have an effective domestic remedy to complain about the poor detention conditions.
THE LAW
	I.  JOINDER OF THE APPLICATIONS

5.  Having regard to the similar subject matter of the applications, the Court finds it appropriate to examine them jointly in a single judgment.
	II.  ALLEGED VIOLATION OF ARTICLE 3 OF THE CONVENTION

6.  The applicants complained principally of the inadequate conditions of their detention. They relied on Article 3 of the Convention, which reads as follows:
Article 3
“No one shall be subjected to torture or to inhuman or degrading treatment or punishment.”
7.  On various dates the Government submitted unilateral declarations aimed at resolving this issue. By these declarations the Russian authorities acknowledged that the applicants had been detained in the conditions which had not complied with the requirements of Article 3 of the Convention. They also declared that they were ready to pay the applicants ex gratia the sums tabulated below.
8.  The Court reiterates that under Article 37 of the Convention it may at any stage of the proceedings strike an application out of its list of cases where the circumstances lead to the conclusions specified under (a), (b), or (c) of that Article.
9.  Article 37 § 1 (c) enables the Court in particular to strike a case out of its list if:
“for any other reason established by the Court, it is no longer justified to continue the examination of the application.”
Article 37 § 1 in fine states:
“However, the Court shall continue the examination of the application if respect for human rights as defined in the Convention and the protocols thereto so requires.”
10.  To this end, the Court will examine carefully the declarations in the light of the principles emerging from its case-law.
11.  The Court is satisfied that the Government acknowledged a violation of the applicants’ right under Article 3 of the Convention on account of the poor conditions of their detention. The Court also notes that the compensations offered are comparable with Court awards in similar cases, taking account, inter alia, of the length and specific conditions of the detention in each particular case. The Court therefore considers that it is no longer justified to continue the examination of the applications.
12.  As to whether the respect for human rights as defined in the Convention and the protocols thereto requires the Court to continue the examination of the present applications, it notes that the Convention organs have consistently interpreted Articles 37 and 38 of the Convention as compelling them to continue the examination of a case, notwithstanding its settlement by the parties or the existence of any other ground for striking the case out of its list. A further examination of a case was thus found to be necessary when it raised questions of a general character affecting the observance of the Convention (see Tyrer v. the United Kingdom, no. 5856/72, Commission’s report of 14 December 1976, Series B 24, p. 2, § 2).
13.  Such questions of a general character would arise, for example, where there is a need to clarify the States’ obligations under the Convention or to induce the respondent State to resolve a structural deficiency affecting other persons in the same position as the applicant. The Court has thus been frequently led, under Articles 37 and 38, to verify that the general problem raised by the case had been or was being remedied and that similar legal issues had been resolved by the Court in other cases (see, among many others, Can v. Austria, 30 September 1985, §§ 15-18, Series A no. 96, and Léger v. France (striking out) [GC], no. 19324/02, § 51, ECHR 2009-...).
14.  The Court does not see any compelling reason of public order to warrant examination of the present complaints on the merits. Firstly, the Court has on numerous occasions determined issues analogous to those arising in the instant cases and ascertained in great detail the States’ obligations under the Convention in that respect (see, among many others, Ananyev and Others v. Russia, nos. 42525/07 and 60800/08, 10 January 2012). As a consequence, an examination on the merits of the present complaint would not bring any new element in this regard.
15.  Accordingly, in so far as the complaint under Article 3 about the conditions of the applicants’ detention is concerned, this part of the applications should be struck out of the list.
	II.  ALLEGED VIOLATION OF ARTICLE 13 OF THE CONVENTION

16.  The applicants also complained under Article 13 of the Convention that they did not have at their disposal an effective domestic remedy in respect of poor conditions of detention.
17.  The Government did not comment, having only submitted the unilateral declarations which dealt exclusively with the applicants’ complaint under Article 3 (see paragraph 7 above).
18.  In Ananyev and Others case (cited above, § 119), the Court has already found that the Russian legal system did not provide an effective remedy that could be used to prevent the alleged violation or its continuation and provide applicants with adequate and sufficient redress in connection with a complaint about inadequate conditions of detention. The Government have presented no arguments or evidence to enable the Court to reach a different conclusion in the cases at hand. In the light of the Government’s acknowledgement in respect of the applicants’ complaint under Article 3 of the Convention (see paragraph 7 above), thus confirming its “arguable” nature, the Court concludes that the complaint under Article 13 is admissible. It further finds that the applicants had no effective domestic remedy at their disposal in respect of their complaint concerning the conditions of detention (see, for similar reasoning, (see Shamrayev and Others v. Russia (dec.) [Committee], nos. 28625/13 and 3 others, 21 July 2016).
19.  There has accordingly been a violation of Article 13 of the Convention.
	II.  APPLICATION OF ARTICLE 41 OF THE CONVENTION

20.  Article 41 of the Convention provides:
“If the Court finds that there has been a violation of the Convention or the Protocols thereto, and if the internal law of the High Contracting Party concerned allows only partial reparation to be made, the Court shall, if necessary, afford just satisfaction to the injured party.”
21.  Regard being had to the documents in its possession and to its case‑law (see, in particular, Ananyev and Others v. Russia, nos. 425258/07 and 60800/08, 10 January 2012 and Butko v. Russia, no. 32036/10, § 68, 12 November 2015) and the Government’s undertaking laid down in their unilateral declarations, the Court considers that the finding of a violation under Article 13 of the Convention constitutes sufficient just satisfaction in the present case.
FOR THESE REASONS, THE COURT, UNANIMOUSLY,
1.  Decides to join the applications;

2.  Decides, having regard to the terms of the Government’s declaration, and the arrangements for ensuring compliance with the undertakings referred to therein, to strike the applications out of its list of cases in accordance with Article 37 § 1 (c) of the Convention in so far as they concern the complaint under Article 3 of the Convention about the inadequate conditions of the applicants’ detention;

3.  Declares admissible the applicants’ complaint about the lack of an effective domestic remedy to complain about the inadequate conditions of detention;

4.  Holds that these applications disclose a breach of Article 13 of the Convention;

5.  Holds that the finding of a violation constitutes in itself sufficient just satisfaction for any non-pecuniary damage sustained by the applicants in view of the breach of Article 13 of the Convention.
Done in English, and notified in writing on 6 July 2017, pursuant to Rule 77 §§ 2 and 3 of the Rules of Court.
	Liv Tigerstedt	Luis López Guerra
Acting Deputy Registrar	President
6						LYSENKOV AND OTHERS v. RUSSIA JUDGMENT
						LYSENKOV AND OTHERS v. RUSSIA JUDGMENT					7
APPENDIX
List of applications raising complaints under Article 3 of the Convention
(inadequate conditions of detention)
No.
Application no.
Date of introduction
Applicant name
Date of birth

Facility
Start and end date
Duration
Sq. m. per inmate
Specific grievances
Amount awarded to applicant by unilateral declaration
(in euros).  Plus any tax that may be chargeable to the applicants.
	

1902/16
21/12/2015
Aleksey Aleksandrovich Lysenkov
29/12/1980
IZ-37/1 Ivanovo
17/04/2015 to 17/08/2015
4 month(s) and 1 day(s)
2.3-3 m²
insufficient number of beds in the cell, lack of fresh air, lack of (sufficient) natural light, infestation of the cell with insects, shower once a week

3,960
	

8754/16
29/01/2016
Aleksey Sergeyevich Shlyakov
20/09/1979
IZ-1 Moscow
30/03/2015 to 23/12/2015
8 month(s) and 24 day(s)




IZ-37/1 Ivanovo
24/12/2015 to 28/12/2015
5 day(s)
2.3 m²







3.3 m²
insufficient number of beds in the cell, lack of (sufficient) natural light, lack of fresh air, lack of requisite medical assistance, shared cell with prisoner with TB, infestation of the cell with insects

lack of (adequate) heating, infestation of the cell with insects, insufficient number of beds in the cell, lack of (sufficient) natural light, lack of (regular) physical exercise on fresh air
4,610
	

8799/16
03/02/2016
Garay Ramazan Ogly Mamedov
19/12/1976
IZ-50/3 Serpukhov
 the Moscow Region
16/07/2014 to 04/09/2014
1 month(s) and 20 day(s)




IZ-77/5 Moscow
04/09/2014 to 24/04/2015
7 month(s) and 21 day(s)







IZ-50/3 Serpukhov
 the Moscow Region
24/04/2015 to 02/08/2015
3 month(s) and 10 day(s)



IZ-37/1 Ivanovo
the Ivanovo Region
16/08/2015 to 23/08/2015
8 day(s)
16 inmate(s)
1.4 m²
1 toilet(s)





13 inmate(s)
2.3 m²
1 toilet(s)







13 inmate(s)
2.3 m²
1 toilet(s)




13 inmate(s)
2.3 m²
1 toilet(s)
overcrowding, insufficient number of beds in the cell, lack of fresh air, toilet not separated from the rest of the cell, lack of (sufficient) natural light, lack of (regular) physical exercise on fresh air, lack of regular shower

overcrowding, insufficient number of beds in the cell, lack of fresh air, lack of (sufficient) natural light, dining table was located close to the toilet, lack of (regular) physical exercise on fresh air, lack of regular shower, high humidity in the cell, poor quality of food

overcrowding, insufficient number of beds in the cell, toilet not separated from the rest of the cell, extremely cramped conditions in the convoy cells


overcrowding
5,375



