


Execution of the judgment of the European Court of Human Rights
Stoimenov against  “the former Yugoslav Republic of Macedonia”

(Application No. 17995/02, judgment of 05/04/07, final on 05/07/07)


The Committee of Ministers, under the terms of Article 46, paragraph 2, of the Convention for the Protection of Human Rights and Fundamental Freedoms, which provides that the Committee supervises the execution of final judgments of the European Court of Human Rights (hereinafter “the Convention” and “the Court”);

Having regard to the judgment transmitted by the Court to the Committee once it had become final;

 Recalling that the violation of the Convention found by the Court in this case concerns the unfairness of criminal proceedings during which the principle of equality of arms was not observed by the trial court as a result of the refusal of the applicant's repeated requests for an alternative expert examination (violation of Article 6, paragraph 1) (see details in Appendix);

Having invited the government of the respondent state to inform the Committee of the measures taken to comply with its obligation under Article 46, paragraph 1, of the Convention to abide by the judgment;

Having examined the information provided by the government in accordance with the Committee's Rules for the application of Article 46, paragraph 2, of the Convention;

Having satisfied itself that, within the time-limit set, the respondent state paid the applicant the just satisfaction provided in the judgment (see details in Appendix),

Recalling that a finding of violations by the Court requires, over and above the payment of just satisfaction awarded by the Court in its judgments, the adoption by the respondent state, where appropriate:
 - of individual measures to put an end to the violations and erase their consequences so as to achieve as far as possible restitutio in integrum; and

- of general measures, preventing similar violations;


DECLARES, having examined the measures taken by the respondent state (see Appendix), that it has exercised its functions under Article 46, paragraph 2, of the Convention in this case and

DECIDES to close the examination of this case.


Appendix to Resolution CM/ResDH(2009)139

Information about the measures to comply with the judgment in the case of
Stoimenov against “the former Yugoslav Republic of Macedonia”


Introductory case summary

 The case concerns the unfairness of criminal proceedings against the applicant due to the failure to respect the principle of equality of arms was not observed by the trial court. The national courts dismissed the applicant's repeated requests for an alternative expert report and based their judgments on expert reports produced by the Ministry of Interior, which had brought criminal charges against him, even though such reports had not been commissioned by any court (violation of Article 6, paragraph 1).


I.	Payment of just satisfaction and individual measures

a)  Details of just satisfaction

Pecuniary damage
Non-pecuniary damage
Costs and expenses
Total
0
1 000 EUR
500 EUR
1 500 EUR
Paid on 25/09/2007

b) Individual measures

In 2001 the applicant was sentenced to four years' imprisonment as a result of the proceedings at issue. He was released from prison on 24/06/2005. On 19/09/2007 the Kočani Court of First Instance allowed the reopening of the proceedings and the court appointed an independent Institute for Forensic Medicine and Criminology from Skopje to conduct an expert examination. On 05/01/2009 the Kočani Court of First Instance confirmed the applicant's previous conviction. This judgment has been appealed by the applicant.
Nevertheless, the shortcoming identified by the Court's judgment has been remedied because the domestic court commissioned an independent and alternative expert report in the reopened proceedings. It appears therefore that no other individual measure is necessary in this case.


II.	General measures

On 29/06/2007 the Supreme Court rendered a legal opinion concerning the present case. It confirmed that the Convention was an integral part of the domestic legal order and that the domestic courts should refer to the Court's judgments in their reasoning. The Supreme Court stated that the domestic courts should respect the right to a fair trial and make sure that the principle of equality of arms is observed in criminal proceedings. The opinion of the Supreme Court was published on its website (www.vrhoven.sud.mk).

The authorities of the respondent state also submitted a copy of a judgment rendered by the Supreme Court concerning an unrelated domestic case, in which it reiterated that domestic courts are under an obligation to respect the right to a fair trial in accordance with Article 6 of the Convention.

The judgment was translated and published on the website of the Ministry of Justice (www.pravda.gov.mk). The Government Agent forwarded the judgment with an explanatory note to the Kočani Court of First Instance and to the Directorate for Execution of Sanctions.


III.	Conclusions of the respondent state

The government considers that the measures adopted have fully remedied the consequences for the applicant of the violation of the Convention found by the European Court in this case, that these measures will prevent similar violations and that  “former Yugoslav Republic of Macedonia” thus complied with its obligations under Article 46, paragraph 1, of the Convention.

