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CHAMBER JUDGMENT
REKLOS AND DAVOURLIS v. GREECE

The European Court of Human Rights has today notified in writing its Chamber judgment‑ in the case of Reklos and Davourlis v. Greece (application no. 1234/05).

The Court held unanimously that there had been:

a violation of Article 6 § 1(right to a fair hearing) of the European Convention on Human Rights on account of the Greek courts’ dismissal of the applicants’ complaint about photographs having been taken of their new-born baby without their consent; and,
a violation of Article 8 (right to respect for private and family life) of the Convention in respect of the applicants’ son.

Under Article 41 (just satisfaction) of the Convention, the Court awarded the applicants 8,000 euros (EUR) in respect of non-pecuniary damage. ()

1.  Principal facts

The applicants, Dimitrios Reklos and Vassiliki Davourli, are Greek nationals who were born in 1964 and 1967 respectively and live in Athens. They are the parents of Anastasios Reklos, who was born on 31 March 1997 in a private clinic. Immediately after birth, the baby was placed in a sterile unit to which only medical staff had access.

As part of the photography service offered to clients, two photographs of the new-born baby, viewed face on, were taken by a professional photographer. The parents objected to this intrusion into the sterile environment without their prior consent.

On 25 August 1997, following the clinic’s refusal to hand over the negatives of the photographs to them, the applicants brought an action for damages before the Athens Court of First Instance. The court dismissed the action as unfounded.

In September 1998 the child’s parents appealed unsuccessfully against that decision. In August 2002 they lodged an appeal on points of law, submitting that the court rulings had infringed the right “to dignity” and “to protection of private life”, and stressing the potential dangers for disabled children.

On 8 July 2004 the Court of Cassation dismissed the appeal on points of law on the ground that it was too vague.

2.  Procedure and composition of the Court

The application was lodged with the European Court of Human Rights on 28 December 2004.

Judgment was given by a Chamber of seven judges, composed as follows:

Nina Vajić (Croatia), President,
Christos Rozakis (Greece),
Anatoly Kovler (Russia),
Elisabeth Steiner (Austria),
Dean Spielmann (Luxembourg),
Sverre Erik Jebens (Norway),
George Nicolaou (Cyprus), judges,

and also Søren Nielsen, .

3.  Summary of the judgment

Complaints

Relying on Article 6 § 1 (right of access to a court), the applicants complained about the dismissal by the courts of their action concerning the photographs of their new-born baby taken in the clinic without their consent. They further complained of a breach of their child’s right to respect for his private life under Article 8.

Decision of the Court

Article 6 § 1

According to the Greek Court of Cassation, the applicants had failed to fulfil one of the requirements for admissibility of their appeal on points of law, consisting in specifying the relevant facts on which the Court of Appeal had based its decision dismissing their appeal. The Court, by contrast, took the view that the Court of Cassation had been apprised of the facts as established by the Court of Appeal.

The Court considered that declaring the parents’ appeal inadmissible on the sole ground that it had been too vague had amounted to excessive formalism. This had prevented the applicants from having the well-foundedness of their allegations examined by the Court of Cassation, in breach of the right of access to a court set forth in Article 6 § 1.

Article 8

The Court reiterated that the concept of private life was a broad one which encompassed the right to identity. It stressed that a person’s image revealed his or her unique characteristics and constituted one of the chief attributes of his or her personality. The Court added that effective protection of the right to control one’s image presupposed, in the present circumstances, obtaining the consent of the person concerned when the picture was being taken and not just when it came to possible publication.

The Court observed that, since he was a minor, Anastasios’s right to protection of his image had been in the hands of his parents. Their consent had not been sought at any point, not even with regard to the keeping of the negatives, to which they objected. The Court noted that the negatives could have been used at a later date against the wishes of those concerned.

The Court concluded that the Greek courts had not taken sufficient steps to guarantee Anastasios’s right to protection of his private life, in breach of Article 8.


***

The Court’s judgments are accessible on its Internet site ().
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The European Court of Human Rights was set up in Strasbourg by the Council of Europe Member States in 1959 to deal with alleged violations of the 1950 European Convention on Human Rights.

