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FOURTH SECTION
DECISION
AS TO THE ADMISSIBILITY OF
Application no. 8118/07
by Lars AHLSKOG
against Finland
The European Court of Human Rights (Fourth Section), sitting on 6 October 2009 as a Chamber composed of:
and Fatoş Aracı, 
Having regard to the above application lodged on 13 February 2007,
Having regard to the observations submitted by the respondent Government,
Having regard to the decision of 16 June 2009 by the President of the Section not to accept the applicant’s observations in reply submitted by e-mail only (paragraph 4 of the Practice Direction - Written Pleadings),
Having deliberated, decides as follows:
THE FACTS
The applicant, Mr Lars Ahlskog, is a Finnish national who was born in 1929 and lives in Kokkola. The Finnish Government (“the Government”) were represented by their Agent, Mr Arto Kosonen of the Ministry for Foreign Affairs.
The circumstances of the case
The facts of the case, as submitted by the parties, may be summarised as follows.
On 23 April 1980 the Finnish Export Guarantee Fund (Vientitakuulaitos, Exportgarantianstalten – “the Fund”) granted to a limited liability company wholly owned by the applicant a state guarantee, as it was exporting its products to Germany. On 5 May 1980 the company transferred all its rights related to the above-mentioned guarantee to a bank. The transfer was confirmed by the Fund on 14 May 1980. Later the bank set off the amount of the guarantee from the company’s account without the applicant’s approval. Civil proceedings were instituted against the bank in relation to the state guarantee in question. On 27 October 1981 the Supreme Administrative Court (korkein hallinto-oikeus, högsta förvaltningsdomstolen) gave a final decision in which the set off was approved by the court.
The applicant apparently learned about the above-mentioned Supreme Administrative Court’s decision for the first time on 27 October 1999. He immediately requested that the proceedings be reopened as the Supreme Administrative Court had failed to communicate to him a statement which it had received from the Fund during the first part of the proceedings. The Supreme Administrative Court rejected the applicant’s request on 27 September 2000, finding that even though the court had indeed failed to communicate the document in question, the proceedings had been in conformity with the law as in force at the time.
On 4 September 1996 the applicant and another person gave a directly enforceable guarantee to cover the debt of the applicant’s company. The debt fell due on 31 March 1999 and was not paid.
On 30 June 1999 the creditor bank initiated civil proceedings in the Kokkola District Court (käräjäoikeus, tingsrätten) requesting the company, the applicant and the third person to pay the debt.
On 23 September 1999 the creditor bank requested that the applicant’s assets be sequestrated. The District Court granted the sequestration order on 27 September 1999.
On 8 February 2000 the District Court asked the defendants to indicate clearly in writing whether or not they contested the claim at the risk of a default judgment. The applicant and his co-defendants filed their statements of reply on 15 and 20 March 2000 respectively but failed to indicate clearly their position. On 21 March 2000 the District Court gave a default judgment in which it ordered the applicant and his co-defendants to pay the debt. The judgment was served on 9 May 2000.
On 12 May 2000 the applicant and his co-defendants lodged an appeal against the default judgment with the District Court requesting a stay of execution and that the default judgment be quashed and the claims of the creditor bank be rejected. On 15 June 2000 the District Court ordered a stay of execution of the default judgment.
Meanwhile, the applicant also lodged a procedural complaint with the Vaasa Appeal Court (hovioikeus, hovrätten), requesting that the default judgment be quashed. On 22 May 2000 the Appeal Court stayed the execution of the default judgment. On 9 June 2000 the court dismissed the complaint without considering the merits as the case was still pending before the District Court. The stay of execution given by the court on 22 May 2000 expired.
The District Court proceedings comprised three different sets of civil proceedings, namely the applicant’s claim for a refund of benefit by unjust enrichment, the appeal against the default judgment and an action for damages, which was subsequently withdrawn. The District Court asked the creditor bank to submit its replies by 4 December 2000 and 22 January 2001. The applicant was asked to give his reply by 26 February 2001 but this time-limit was extended several times until 31 October 2001. A preparatory hearing was scheduled for May 2002 but it was cancelled as the applicant had brought a criminal action for aggravated abuse of public office against the presiding judge. These charges were subsequently found manifestly ill-founded.
Another judge was appointed to the case. In February 2003 the creditor bank proposed that, in order to avoid partiality issues, the matter be adjudicated in a formation of three judges instead of one and that the judges be appointed jointly with the Appeal Court. Later on the parties, however, gave their consent to the single judge composition. The three sets of civil proceedings were joined on 7 May 2003.
In October 2003 the applicant requested that an oral hearing concerning the criminal proceedings, which related to the bankruptcy proceedings of the company and which were pending before the same court, be held before an oral hearing in the civil proceedings. Despite this request, the preparatory hearings in the civil proceedings were held on 21 and 29 October 2003. On 11 December 2003 the applicant indicated that if no oral hearing was held in the criminal case before an oral hearing was held in the civil case, he would bring a criminal action against the presiding judge. On 12 December 2003 he brought such action for abuse of public office against the presiding judge which he later, however, abandoned. A continued preparatory hearing and the oral hearing in the civil case were held in December 2003.
On 6 February 2004 the District Court quashed the default judgment and rejected the creditor bank’s claims as far as the applicant was concerned. As far as the company was concerned, the court rejected its appeal and upheld the default judgment. The stay of execution given by the court on 15 June 2000 expired.
In March 2004 all parties to the case appealed to the Appeal Court. The applicant’s appeal only concerned costs and expenses. The company requested that the default judgment be quashed and that the claims of the creditor bank be rejected.
On 10 May 2004 the Appeal Court stayed the execution of the District Court’s judgment. In July and September 2004 the applicant was asked to supplement his appeal, which he did on 20 August and 24 September 2004 respectively. Between September 2004 and January 2006 the applicant continually submitted letters to the court at four to five week intervals.
The court held a preparatory hearing on 13 May 2005. On 6 February 2006, a day before the scheduled oral hearing, the applicant entered a disqualification plea against the presiding judge of the court. This plea was rejected as manifestly ill-founded during the oral hearing on 7 February 2006.
On 4 April 2006 the Appeal Court accepted the applicant’s appeal and he was freed from the obligation to pay costs and expenses. For the rest, the court upheld the District Court’s judgment. The stay of execution given by the court on 10 May 2004 expired.
The applicant and the company appealed to the Supreme Court (korkein oikeus, högsta domstolen). On 14 August 2006 the Supreme Court refused leave to appeal.
COMPLAINTS
The applicant complained under Article 6 § 1 of the Convention that t.
Furthermore, he complained under the same Article that the proceedings had not been fair.
THE LAW
A.  Length of civil proceedings
The applicant complained under Article 6 § 1 of the Convention about the length of the civil proceedings.
Article 6 § 1 of the Convention reads in the relevant parts as follows:
“In the determination of his civil rights and obligations ... everyone is entitled to a ... hearing within a reasonable time by [a] ... tribunal ...”
The Court notes that the period to be taken into consideration began on 30 June 1999 when the civil proceedings were initiated against the applicant and ended on 14 August 2006 when the Supreme Court refused leave to appeal. The proceedings thus lasted about seven years and two months at three levels of jurisdiction.
The Court reiterates that the reasonableness of the length of proceedings must be assessed in the light of the circumstances of the case and with reference to the following criteria: the complexity of the case, the conduct of the applicant and the relevant authorities and what was at stake for the applicant in the dispute (see, among many other authorities, Frydlender v. France [GC], no. 30979/96, § 43, ECHR 2000-VII). Only delays attributable to the State may justify a finding of a failure to comply with the “reasonable time” requirement (see H. v. France, 24 October 1989, § 55, Series A no. 162‑A).
The Government claimed that the length of the proceedings attributable to the national authorities had only been four years and ten months. The excessive length had been due to the applicant’s own conduct which had delayed the proceedings. The applicant had asked repeatedly for extensions of the time-limits and had brought unfounded criminal actions against the presiding judges several times. During the Appeal Court proceedings the applicant had on the one hand continually submitted letters to the court at four to five week intervals while on the other hand he had to be requested twice to supplement his appeal. Moreover, the applicant had had six different counsel during the District and Appeal Court proceedings. The case had not been very complex but the different claims made by the applicant and the other parties during the proceedings had rendered them complicated and time-consuming. The Government maintained that the disqualification pleas and the requests for extensions of time-limits made in the District Court as well as the incompleteness of the appeal to the Appeal Court had delayed the proceedings for a total period of about twenty months.
The Court notes that the application concerned proceedings which were not very complex as such but which became complicated and time-consuming due to the applicant’s conduct.
The Court notes that the proceedings before the District Court, which comprised three different sets of civil proceedings, took some four years and seven months. The Court finds that the period before the court of first instance appears to have been relatively lengthy. However, the Court notes that during these proceedings the applicant had requested several extensions of time-limits and brought criminal actions against both of the presiding judges. Both these factors undoubtedly delayed the proceedings. The Court finds that these delays of some one and a half years were not attributable to the Finnish authorities.
Turning to the proceedings before the Appeal Court, the Court notes that they lasted some two years. The Court observes that, during these proceedings also, the applicant’s conduct delayed the proceedings to a certain extent. It finds that these delays were not solely the Finnish authorities’ responsibility.
The time taken by the Supreme Court to refuse leave to appeal, some two months, was reasonable.
The Court concludes that in the light of the criteria laid down in its case-law and having regard to all the circumstances of the case, the overall length of the proceedings was not excessive and satisfied the reasonable time requirement under Article 6 § 1 of the Convention. Accordingly, this part of the application is manifestly ill-founded and must be rejected pursuant to Article 35 §§ 3 and 4 of the Convention.
B.  Remainder of the application
The applicant also complained under Article 6 § 1 of the Convention that the proceedings had not been fair.
Having regard to the case file, the Court finds that the matter complained of does not disclose any appearance of a violation of the applicant’s rights under the Convention. Accordingly, this part of the application also is manifestly ill-founded and must be rejected pursuant to Article 35 §§ 3 and 4 of the Convention.
For these reasons, the Court unanimously
Declares the application inadmissible.
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