

Execution of the judgments of the European Court of Human Rights
Ospina Vargas, Leo Zappia, Bastone, Campisi, Di Giacomo, and Cavallo
against Italy

 (Application No. 40750/98, 77744/01, 59638/00, 24358/02, 25522/03 and 9786/03,
judgments of 14 October 2004, 29 September 2005, 11 July 2006, 11 July 2006, 24 January 2008
and 4 March 2008, final on 14 January 2005, 29 December 2005, 11 October 2006, 11 October 2006,
24 April 2008 and 4 June 2008 respectively)


The Committee of Ministers, under the terms of Article 46, paragraph 2, of the Convention for the Protection of Human Rights and Fundamental Freedoms, which provides that the Committee supervises the execution of final judgments of the European Court of Human Rights (hereinafter “the Convention” and “the Court”);

Having regard to the judgments transmitted by the Court to the Committee once they had become final;

Recalling that the Court found:

- in all these cases,  violations of the applicants’ right to respect for private life following the arbitrary monitoring of their correspondence during their detention due to shortcomings in the Prison Administration Act No. 354/1975 (violations of Article 8);

- in one of these cases (Di Giacomo) a violation of Article 13 due to the lack of effective remedy against the decisions ordering monitoring of prisoners’ correspondence  (see details in Appendix);

Having invited the government of the respondent state to inform the Committee of the measures taken to comply with its obligation under Article 46, paragraph 1, of the Convention to abide by the judgments;

Having examined the information provided by the government in accordance with the Committee’s Rules for the application of Article 46, paragraph 2, of the Convention;

Having satisfied itself that, within the time-limit set, the respondent state paid the applicants the just satisfaction provided in the judgments (see details in Appendix),

Recalling that a finding of violations by the Court requires, over and above the payment of just satisfaction awarded in the judgments, the adoption by the respondent state, where appropriate, of
 - individual measures to put an end to the violations and erase their consequences so as to achieve as far as possible restitutio in integrum; and

- general measures preventing, similar violations;

DECLARES, having examined the measures taken by the respondent state (see Appendix), that it has exercised its functions under Article 46, paragraph 2, of the Convention in these cases and

DECIDES to close the examination of these cases.



Appendix to Resolution CM/ResDH(2009)71

Information about the measures to comply with the judgments in the cases of
Ospina Vargas, Leo Zappia, Bastone, Campisi, Di Giacomo, and Cavallo against Italy


Introductory case summary

These cases concern the violation of the applicants’ right to respect for their private life resulting from the arbitrary monitoring of prisoners’ correspondence during their detention (violation of Article 8) due to shortcomings in the Prison Administration Act No. 354/1975 in force at the material time (May 1995 – December 2003). This law allowed too much latitude, in particular with regard to the imposition of monitoring of correspondence and to its duration and, in addition, did not explicitly prohibit the monitoring of correspondence with the Convention organs. In the Ospina Vargas case, the Court also held that the interception of a package containing a book adressed to the applicant and the prison’s authorities’ decision not to hand it over to him was also in violation of Article 8.
Moreover, in the Di Giacomo case, the Court found a violation of Article 13 due to the lack of an effective remedy against the decisions ordering monitoring of prisoners’ correspondence.

I.	Payments of just satisfaction and individual measures

a)  Details of just satisfaction

Name and application number
Pecuniary damage
Non-pecuniary damage
Costs and expenses
Total
OSPINA VARGAS
40750/98
-
-
5 000 euros
5 000 euros
Paid on 13/04/2005

In the other cases, either the applicants submitted no claim in respect of just satisfaction or the Court held that the finding of a violation of the Convention constituted in itself sufficient just satisfaction.

b) Individual measures

No individual measures were required, in view of the new legislation adopted in Italy (see general measures).


II.	General measures

Law No. 95/2004, which entered into force as from 15 April 2004, amended the Prison Administration Act No. 354/1975 which was at the origin of the violations found by the Court. The current legislation provides clear grounds for imposing monitoring or restriction of prisoners’ correspondence and time-limits for such measures. It also provides that correspondence with the Convention organs is exempt from monitoring and extends judicial review to cover the monitoring or restriction of prisoners’ correspondence. It is now possible to lodge a complaint before a sentence execution court against a decision concerning monitoring or restriction of correspondence (see resolution ResDH(2005)55 adopted on 5/07/2007 ending the examination of certain cases similar to the present cases, in particular the Calogero Diana case). Italian authorities also adopted administrative measures to ensure effective implementation of the new legislative provisions.


III.	Conclusions of the respondent state

The government considers that the measures adopted have fully remedied the consequences for the applicants of the violations of the Convention found by the European Court in these cases, that these measures will prevent other, similar violations, and that Italy has thus complied with its obligations under Article 46 paragraph 1 of the Convention.


