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S T A T U T O R Y I N S T R U M E N T S

2011 No. 993 (W.146)

TAX CREDITS, WALES

The Tax Credits (Approval of Child Care
Providers) (Wales) (Amendment) Scheme 2011

Made       -      -      -      - 28 March 2011
Laid before the National
Assembly for Wales       -      - 30 March 2011

Coming into force       -      - 1 April 2011

The Welsh Ministers, being the appropriate national authority under section 12(6) of the Tax Credits
Act 2002(1), make the following amendments to the Tax Credits (Approval of Child Care Providers)
(Wales) Scheme 2007(2) in exercise of the powers conferred by sections 12(5), (7) and (8) and 65(3)
and (9) of that Act.

Title, commencement, application and interpretation

1.—(1)  The title of this Scheme is the Tax Credits (Approval of Child Care Providers) (Wales)
(Amendment) Scheme 2011 and it comes into force on 1 April 2011.

(2)  This Scheme applies in relation to Wales.
(3)  In this Scheme “the principal Scheme” (“y prif Gynllun”) means the Tax Credits (Approval

of Child Care Providers) (Wales) Scheme 2007.

Amendment of article 2 of the principal Scheme

2. In article 2 of the principal Scheme (definitions), in the definition of “approval body” (“corff
cymeradwyo”), for “body referred to in article 3” substitute “Welsh Ministers”.

Revocation of article 3 of the principal Scheme

3. Article 3 of the principal Scheme (specified body) is revoked.

(1) 2002 c. 21. The functions of the National Assembly for Wales under sections 12(5), (7) and (8) and 65(3) and (9) of the Tax
Credits Act 2002 (“the Act”) were transferred to the Welsh Ministers by operation of paragraph 30 of Schedule 11 to the
Government of Wales Act 2006 (c. 32). See section 67 of the Act for the definition of “prescribed” and section 65(3) for the
definition of “schemes”.

(2) S.I. 2007/226 (W.20), as amended by S.I. 2008/2687 (W. 237).

http://www.legislation.gov.uk/id/ukpga/2002/21
http://www.legislation.gov.uk/id/ukpga/2006/32
http://www.legislation.gov.uk/id/uksi/2007/226
http://www.legislation.gov.uk/id/uksi/2008/2687
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Amendment of article 6 of the principal Scheme

4. For paragraph (1) of article 6 of the principal Scheme (approved person) substitute the
following—

“(1)  A person will be given approval as a child care provider under this Scheme if the
approval body is satisfied that the approval criteria are met in relation to that person.”.

Amendment of article 7 of the principal Scheme

5. In paragraph (b) of article 7 of the principal Scheme (approval criteria) for “National Assembly
for Wales” substitute “Welsh Ministers”.

Amendment of articles 8, 9 and 10 of the principal Scheme

6. In articles 8 (approval system), 9 (provision of information by approval body) and 10 (period
of approval) of the principal Scheme, for “must”, in each place it appears, substitute “will”.

Amendment of article 12 of the principal Scheme

7. In article 12 of the principal Scheme (fees) omit “, subject to the approval of the National
Assembly for Wales,”.

Revocation of article 13 of the principal Scheme

8. Article 13 of the principal Scheme (transitional provisions) is revoked.

Insertion of articles in the principal Scheme

9. The following articles are inserted in the principal Scheme—

“Saving

14.—(1)  Notwithstanding the coming into force of this Scheme, any approval granted
to a child care provider by the former approval body which is valid immediately before 1
April 2011 continues to have effect in respect of that provider until whichever is the earliest,
the date on which—

(a) such approval is withdrawn in accordance with article 6;
(b) such approval expires by the effluxion of time; or
(c) the child care provider concerned is given an approval by the approval body

pursuant to article 6.
(2)  In this article and in article 15, “former approval body” (“cyn gorff cymeradwyo”)

means Nestor Primecare Services Limited, trading as Nestor Criminal Records Agency(3).

Transitional provision

15. Where an application for approval as a child care provider has been submitted to but
has not been granted or refused by the former approval body before 1 April 2011, such an
application for approval will be determined by the approval body.”.

(3) Registered in England and Wales No. 1963820.
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28 March 2011

Huw Lewis
Deputy Minister for Children, under authority

of the Minister for Children, Education and
Lifelong Learning, one of the Welsh Ministers
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EXPLANATORY NOTE

(This note is not part of the Scheme)

This Scheme amends the Tax Credits (Approval of Child Care Providers) (Wales) Scheme 2007
(“the 2007 Scheme”).
The 2007 Scheme provides for the approval of child care providers for the purposes of section 12(5)
of the Tax Credits Act 2002 (“the Act”). Qualifying child care (as defined in article 5 of the 2007
Scheme) provided by a person approved in accordance with the 2007 Scheme constitutes care
provided by a person of a prescribed description for the purposes of section 12(4) of the Act. The
Working Tax Credit (Entitlement and Maximum Rate) Regulations 2002 (S.I. 2002/2005), made
under section 12(1) of the Act, prescribe the circumstances in which entitlement to working tax credit
in respect of care provided by a person approved in accordance with the 2007 Scheme may arise.
This Scheme amends the 2007 Scheme to provide that with effect from the coming into force of
this Scheme the approval body will be the Welsh Ministers (through the Care and Social Services
Inspectorate Wales) (article 2).
Consequential amendments are made to the 2007 Scheme by articles 3 to 8.
Article 9 inserts saving and transitional provision in the 2007 Scheme so that approvals that are valid
immediately before the coming into force of this Scheme will continue to have effect in prescribed
circumstances. Provision is also made for dealing with applications for approval that have not been
completed before 1 April 2011.

http://www.legislation.gov.uk/id/uksi/2002/2005

