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AGREEMENT
BETWEEN THE THREE GOVERNMENTS OF THE UNITED KINGDOM OF

GREAT BRITAIN AND NORTHERN IRELAND, THE FEDERAL REPUBLIC OF
GERMANY, THE KINGDOM OF THE NETHERLANDS, AND THE

GOVERNMENT OF THE UNITED STATES OF AMERICA REGARDING
PROTECTION OF INFORMATION TRANSFERRED INTO THE UNITED

STATES OF AMERICA IN CONNECTION WITH THE INITIAL PHASE OF A
PROJECT FOR THE ESTABLISHMENT OF A URANIUM ENRICHMENT
INSTALLATION IN THE UNITED STATES BASED UPON THE GAS

CENTRIFUGE PROCESS DEVELOPED WITHIN THE THREE EUROPEAN
COUNTRIES.

The Government of the United Kingdom of Great Britain and Northern Ireland, the
Government of the Federal Republic of Germany and the Government of the Kingdom of
the Netherlands (hereinafter referred to as the Three Governments) and the Government
of the United States of America (hereinafter referred to as the United States Government);

Having regard to the Agreement between the United Kingdom of Great Britain and
Northern Ireland, the Federal Republic of Germany and the Kingdom of the Netherlands
on Collaboration in the Development and Exploitation of the Gas Centrifuge Process for
Producing Enriched Uranium, signed at Almelo on 4 March 1970 (Treaty of Almelo');

Desiring to establish an initial framework for a project within the United States
utilizing the process developed within the three European countries for producing enriched
uranium for peaceful purposes;

Declaring the readiness of the Three Governments to permit the transfer ofclassified and
proprietary information concerning this gas centrifuge process for use in the United States;

Considering that the Three Governments as Parties to the above Agreement have
undertaken international obligations concerning the use and handling of information,
equipment and source or special fissionable material related to the centifuge process;

Considering that the Three Governments and the United States Government have
established policies for protection of information on the gas centrifuge process;

Considering the adherence of the Three Governments and the United States
Government to the Treaty on the Non-Proliferation of Nuclear Weapons of July 1, 19682,
to the Statute of the International Atomic Energy Agency (IAEA) and to their safeguards
agreements with the IAEA3;

Intending all future activities of the joint venture shall be consistent with their policies
in relation to the non-proliferation of nuclear weapons and their international obligations
in this field;

Have agreed as follows:

ARTICLE I

Scope

The Three Governments shall, subject to the conditions set forth in this Agreement,
permit the transfer from their joint industrial enterprise, URENCO, to a Joint Venture to
be established under the laws of the United States by URENCO and industrial entities
within the United States of such classified and proprietary information as may be necessary
to obtain from the competent United States Government authorities the licences needed
for the construction and operation of an installation for the enrichment of uranium for
commercial purposes within the territory of the United States based upon the gas
centrifuge process developed within the three European countries, or as may be necessary
for otherwise preparing to construct and operate such an installation.

'Treaty Series No. 69 (1971), Cmnd. 4793.

=Treaty Series No. 88 (1970), Cmnd. 4474.

'Treaty Series No. 19 (1958), Cmnd. 450.
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ARTICLE II

Responsible Agencies

(1) The United States Nuclear Regulatory Commission (USNRC) is "the United States
Agency " responsible for the implementation of the relevant provisions of this Agreement.

(2) The Three Governments shall be represented for purposes of implementing the
relevant provisions of this Agreement by a "Tripartite Agency" appointed by the
Chairman of the Joint Committee for Tripartite Centrifuge Collaboration established
under the Agreement of 4 March 1970.

(3) Consultations shall take place as necessary between the Tripartite Agency and the
United States Agency on any matters regarding protection of information which may arise
under this Agreement.

ARTICLE III

Security Classifications and Transfer of Classified Information

(1) Classified information transferred into the United States pursuant to this Agreement
shall bear security gradings in accordance with the practice of the Three Governments
under the Treaty of Almelo. Such classified information shall be initially transferred to the
United States Agency which shall afford it a degree of protection at least equivalent to that
afforded it by the releasing Governments, within the framework of United States law,
regulations and practices. The United States classification levels shall not be lowered or
removed without the consent of the Tripartite Agency. Such information may also be
accorded additional protection in the United States as required by United States law and
regulation.

(2) All classified information transferred into the United States pursuant to this
Agreement shall be transferred by diplomatic bag or such other secure intergovernmental
means as may be agreed between both Agencies.

ARTICLE IV

Protection of Classified Information

(1) The United States Government shall require that appropriate measures be taken to
protect any classified information transferred in accordance with Article III. Such security
measures shall include ensuring that access to such information is limited to authorized
individuals and that the information is properly protected.

(2) The Three Governments shall provide such information and assistance as is necessary
to enable United States Government authorities to meet United States legal and regulatory
requirements, so that classified information transferred can be protected under United
States law and regulation.

ARTICLE V

Loss of Classified Material

(1) If classified information is lost after its transfer or is disclosed without authorization
or if there is reasonable suspicion of such unauthorized disclosure, the United States
Agency shall inform without delay the Tripartite Agency.

(2) In an investigation of any case falling within the terms of paragraph (1) as to whether
such an occurrence constitutes a violation of United States law or regulation, the
prosecution of such a violation lies entirely within the competence of the United States
Government in accordance with United States law and regulation. Nevertheless, the
United States Government shall use its best efforts to provide an opportunity to the Three
Governments to lay before the appropriate United States prosecutorial or regulatory
authorities any information relevant to the institution of proceedings in respect of such
facts. The Three Governments shall be informed in due course of whether such proceedings
have been instituted or not, and if appropriate, of their outcome.
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ARTICLE VI

Protection of Proprietary Information

(1) Unclassified information, as well as classified information transferred under this
Agreement, which constitutes proprietary information, including trade secrets, patent
information and know-how, shall be handled in accordance with paragraph (2) of this
Article. Proprietary information is generally that which:

(a) is of a type customarily held in confidence by its owner and has been so handled;

(b) is not available from other public sources;

(c) has not been made available previously by the transmitting party or others without an
agreement concerning its confidentiality;

(d) has been transmitted to the receiving party in confidence; and

(e) is of a type that public disclosure is likely to cause substantial harm to the owner's
competitive position.

(2) With respect to information deemed proprietary by the Joint Venture referred to in
Article I which it provides for purposes set forth in this Agreement, application must be
made by that Joint Venture to the United States Agency for treatment of such information
as proprietary under United States law and regulation applicable generally to United
States domestic source proprietary information. Once information is determined to qualify
as proprietary pursuant to this procedure, the United States Government shall, subject to
United States law and regulation, respect its privileged nature and shall not use it for
commercial purposes, make it public, or disseminate or use it for purposes other than those
expressed in this Agreement without the consent of the Three Governments. The Three
Governments shall indicate with an appropriate legend which classified information being
transferred is also deemed proprietary and will, in addition to being protected as classified,
be the subject of an application to the United States Agency for proprietary treatment.
Prior to the United States Agency's determination on such treatment, the United States
Government will use its best efforts to respect and handle such classified information as
proprietary in accordance with the purposes set forth in this Agreement. It is agreed that
access to documentary information deemed classified or determined to be proprietary
under this Agreement may be afforded to persons, including non-government individuals,
as necessary for purposes of the USNRC licensing process in accordance with United
States regulations providing appropriate protective restrictions from general disclosure.

ARTICLE VII

Use of Classified Information

Any classified information transferred into the United States under this Agreement
shall be used for peaceful purposes only.

ARTICLE VIII

Remaining Phases of Industrial Project

The Three Governments and the United States Government shall start negotiations at
an early date with a view to preparing a further agreement on the necessary requirements
for the implementation of the remaining phases of the industrial project. They shall use
their best efforts to conclude such an agreement within one year of the date on which this
Agreement enters in force.

ARTICLE IX

Treaty Establishing the European Atomic Energy Community

The obligations herein set out are without prejudice to obligations of the Three
Governments under the Treaty establishing the European Atomic Energy Community.
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ARTICLE X

Consultations

The Three Governments and the United States Government shall consult on issues
regarding interpretation or implementation of this Agreement as necessary.

ARTICLE XI

Entry into Force and Termination

This agreement shall enter into force on signature and shall continue in force for a
period of one year thereafter.
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