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I

AGREEMENT

BETWEEN THE GOVERNMENT OF THE

UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
AND THE GOVERNMENT OF THE REPUBLIC OF ARGENTINA
FOR THE PROMOTION AND PROTECTION OF INVESTMENTS

.1

The Government of the United Kingdom of Great Britain and Northern Ireland and
the Government of the Republic of Argentina;

Desiring to create favourable conditions for greater investment by investors of one
State in the territory of the other State;

Recognising that the encouragement and reciprocal protection under international
agreement of such investments will be conducive to the stimulation of individual business
initiative and will increase prosperity in both States;

Have agreed as follows:

ARTICLE I

Definitions

For the purposes of this Agreement:

(a) "investment" means every kind of asset defined in accordance with the laws and
regulations of the Contracting Party in whose territory the investment is made and
admitted in accordance with this Agreement and in particular, though not exclusively,
includes:

(i) movable and immovable property and any other property rights such as
mortgages, liens or pledges;

(ii) shares in and stock and debentures of a company and any other form of participation
in a company, established in the territory of either of the Contracting Parties;

(iii) claims to money which are directly related to a specific investment or to any
performance under contract having a financial value;

(iv) intellectual property rights, goodwill, technical processes and know-how;

(v) business concessions conferred by law or under contract, including concessions to
search for, cultivate, extract or exploit natural resources.

A change in the form in which assets are invested does not affect their character as
investments. The term "investment" includes all investments, whether made before or
after the date of entry into force of this Agreement, but the provisions of this Agreement
shall not apply to any dispute concerning an investment which arose, or any claim
concerning an investment which was settled, before its entry into force;

(b) " returns " means the amounts yielded by an investment and in particular, though not
exclusively, includes profit, interest, capital gains, dividends, royalties and fees;

(c) "investor" means:

(i) in respect of the United Kingdom:

(aa) natural persons deriving their status as United Kingdom nationals from the
law in force in the United Kingdom; and

(bb) companies, corporations, firms and associations incorporated or constituted
under the law in force in any part of the United Kingdom or in any territory
to which this Agreement is extended in accordance with the provisions of
Article 12;

(ii) in respect of the Republic of Argentina:

(aa) any natural person, who is a national of the Republic of Argentina in
accordance with its laws on nationality; and

(bb) any legal person constituted according to the laws and regulations of the
Republic of Argentina or having its seat in the territory of the Republic of
Argentina;
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(d) " territory " means the territory of the United Kingdom of Great Britain and Northern
Ireland or of the Republic of Argentina, as well as the territorial sea and any maritime
area situated beyond the territorial sea of the State concerned which has been or might
in the future be designated under the national law of the State concerned in accordance
with international law as an area within which the State concerned may exercise rights
with regard to the sea-bed and subsoil and the natural resources; and any territory to
which this Agreement may be extended in accordance with the provisions of Article 12.

ARTICLE 2

Promotion and Protection of Investment

(1) Each Contracting Party shall encourage and create favourable conditions for
investors of the other Contracting Party to invest capital in its territory, and, subject to its
right to exercise powers conferred by its laws, shall admit such capital.

(2) Investments of investors of each Contracting Party shall at all times be accorded fair
and equitable treatment and shall enjoy protection and constant security in the territory of
the other Contracting Party. Neither Contracting Party shall in any way impair by
unreasonable or discriminatory measures the management, maintenance, use, enjoyment
or disposal of investments in its territory of investors of the other Contracting Party. Each
Contracting Party shall observe any obligation it may have entered into with regard to
investments of investors of the other Contracting Party.

ARTICLE 3

National Treatment and Most-favoured-nation Provisions

(1) Neither Contracting Party shall in its territory subject investments or returns of
investors of the other Contracting Party to treatment less favourable than that which it
accords to investments or returns.of its own investors or to investments or returns of
investors of any third State.

(2) Neither Contracting Party shall in its territory subject investors of the other
Contracting Party, as regards their management, maintenance, use, enjoyment or disposal
of their investments, to treatment less favourable than that which it accords to its own
investors or to investors of any third State.

ARTICLE 4

Compensation for Losses

Investors of one Contracting Party whose investments in the territory of the other
Contracting Party suffer losses owing to war or other armed conflict, revolution, a state of
national emergency, revolt, insurrection or riot or resulting from arbitrary action by the
authorities in the territory of the latter Contracting Party shall be accorded by the latter
Contracting Party treatment, as regards restitution, indemnification, compensation or other
settlement, no less favourable than that which the latter Contracting Party accords to its own
investors or to investors of any third State. Resulting payments shall be freely transferable.

ARTICLE 5

Expropriation

(1) Investments of investors of either Contracting Party shall not be nationalised,

expropriated or subjected to measures having effect equivalent to nationalisation or
expropriation (hereinafter referred to as "expropriation") in the territory of the other
Contracting Party except for a public purpose related to the internal needs of that

Contracting Party on a non-discriminatory basis and against prompt, adequate and

effective compensation. Such compensation shall amount to the genuine value of the
investment expropriated immediately before the expropriation or before the impending
expropriation became public knowledge, whichever is the earlier,,shall include interest at a
normal commercial rate until the date of payment, shall be made without delay, be
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effectively realizable and be freely transferable. The investor affected shall have a right,
under the law of the Contracting Party making the expropriation, to prompt review, by a
judicial or other independent authority of that Contracting Party, of his or its case and of
the valuation of his or its investment in accordance with the principles set out in this
paragraph.

.y
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(2) Where a Contracting Party expropriates the assets of a company which is
incorporated or constituted under the law in force in any part of its own territory, and in
which investors of the other Contracting Party own shares , the provisions of paragraph (1)
of this Article shall apply.

ARTICLE 6

Repatriation of Investment and Returns

(1) Each Contracting Party shall in respect of investments guarantee to investors of the
other Contracting Party the unrestricted transfer of their investments and returns to the
country where they reside.

(2) Transfers shall be effected without delay in the convertible currency in which the
capital was originally invested or in any other convertible currency agreed between the
investor and the Contracting Party in whose territory the investment was made and in
accordance with the procedures established by that Contracting Party. Unless otherwise
agreed by the investor transfers shall be made at the rate of exchange applicable on the date
of transfer pursuant to the exchange regulations in force.

(3) Each Contracting Party shall have the right in exceptional balance of payments
difficulties and for a limited period to exercise equitably and in good faith powers conferred
by its laws and procedures to limit the free transfer of investments and returns. Such
limitations shall not exceed a period of eighteen months in respect of each application to
transfer and shall allow the transfer to be made in instalments within that period but the
transfer of at least fifty per cent of the capital and of the returns shall be permitted by the
end of the first year. In no circumstances may such limitations be imposed on the same
investor after a period of three years from the start of the first such limitation. Pending the
transfer of his capital and returns, the investor shall have the opportunity to invest them in
a manner which will preserve their real value until the transfer occurs.

(4) Notwithstanding the provisions of paragraph (3) of this Article, each Contracting
Party shall, in any event, guarantee to the investors of the other Contracting Party, the
unrestricted transfer of dividends, which have been distributed to shareholders and paid
out of the export earnings of the company concerned.

ARTICLE 7

Exceptions

The provisions of this Agreement relative to the grant of treatment not less favourable
than that accorded to the investors of either Contracting Party or to the investors of any
third State shall not be construed so as to oblige one Contracting Party to extend to the
investors of the other the benefit of any treatment, preference or privilege resulting from

(a) any existing or future customs union, regional economic integration agreement or
similar international agreement to which either of the Contracting Parties is or may
become a party, or

(b) the bilateral agreements providing for concessional financing concluded by the
Republic of Argentina with Italy on 10 December 1987 and with Spain on 3 June 1988
respectively, or

(c) any international agreement or arrangement relating wholly or mainly to taxation or
any domestic legislation relating wholly or mainly to taxation.
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ARTICLE 8

Settlement of Disputes
Between an Investor and the Host State

(1) Disputes with regard to an investment which arise within the terms of this Agreement
between an investor of one Contracting Party and the other Contracting Party, which have
not been amicably settled shall be submitted, at the request of one of the Parties to the
dispute, to the decision of the competent tribunal of the Contracting Party in whose
territory the investment was made.

(2) The aforementioned disputes shall be submitted to international arbitration in the
following cases:

(a) if one of the Parties so requests, in any of the following circumstances:

(i) where, after a period of eighteen months has elapsed from the moment when the
dispute was submitted to the competent tribunal of the Contracting Party in whose
territory the investment was made, the said tribunal has not given its final decision;

(ii) where the final decision of the aforementioned tribunal has been made but the
Parties are still in dispute;

(b) where the Contracting Party and the investor of the other Contracting Party have so
agreed.

(3) Where the dispute is referred to international arbitration, the investor and the
Contracting Party concerned in the dispute may agree to refer the dispute either to:

(a) the International Centre for the Settlement of Investment Disputes (having regard to
the provisions, where applicable, of the Convention on the Settlement of Investment
Disputes between States and Nationals of other States, opened for signature at
Washington DC on 18 March 19651 (provided that both Contracting Parties are
Parties to the said Convention) and the Additional Facility for the Administration of
Conciliation, Arbitration and Fact-Finding Proceedings); or

(b) an international arbitrator or ad hoc arbitration tribunal to be appointed by a special
agreement or established under the Arbitration Rules of the United Nations
Commission on International Trade Law.

If after a period of three months from written notification of the claim there is no agreement
to one of the above alternative procedures, the Parties to the dispute shall be bound to
submit it to arbitration under the Arbitration Rules of the United Nations Commission on
International Trade Law as then in force. The Parties to the dispute may agree in writing
to modify these Rules.

(4) The arbitral tribunal shall decide the dispute in accordance with the provisions of this
Agreement, the laws of the Contracting Party involved in the dispute, including its rules
on conflict of laws, the terms of any specific agreement concluded in relation to such an
investment and the applicable principles of international law. The arbitration decision
shall be final and binding on both Parties.

(5) The provisions of this Article shall not apply where an investor of one Contracting
Party is a natural person who has been ordinarily resident in the territory of the other
Contracting Party for a period of more than two years before the original investment was
made and the original investment was not admitted into that territory from abroad. But, if
a dispute should arise between such an investor and the other Contracting Party, the
Contracting Parties agree to consult together as soon as possible so that they can reach a
mutually acceptable solution.

ARTICLE 9

Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the interpretation or application
of this Agreement should, ifpossible, be settled through the diplomatic channel.

Treaty Series No. 25 (1967), Cmnd. 3255.



(2) If a dispute between the Contracting Parties cannot thus be settled, it shall upon the
request of either Contracting Party be submitted to an arbitral tribunal.

(3) Such an arbitral tribunal shall be constituted for each individual case in the following
way. Within two months of the receipt of the request for arbitration, each Contracting
Party shall appoint one member of the tribunal. Those two members shall then select a
national of a third State who on approval by the two Contracting Parties shall be appointed
Chairman of the tribunal. The Chairman shall be appointed within two months from the
date of appointment of the other two members.

(4) If within the periods specified in paragraph (3) of this Article the necessary
appointments have not been made, either Contracting Party may, in the absence of any
other agreement, invite the President of the International Court of Justice to make: any
necessary appointments. If the President is a national of either Contracting Party or if he
is otherwise prevented from discharging the said function, the Vice-President shall be
invited to make the necessary appointments. If the Vice-President is a national of either
Contracting Party or if he too is prevented from discharging the said function, the Member
of the International Court of Justice next in seniority who is not a national of either
Contracting Party shall be invited to make the necessary appointments.

(5) The arbitral tribunal shall reach its decision by a majority of votes. Such decision shall
be binding on both Contracting Parties. Each Contracting Party shall bear the cost of its
own member of the tribunal and of its representation in the arbitral proceedings; the cost
of the Chairman and the remaining costs shall in principle be borne in equal parts by the
Contracting Parties. The tribunal may, however, in its decision direct that a higher
proportion of costs shall be borne by one of the two Contracting Parties, and this award
shall be binding on both Contracting Parties. The tribunal shall determine its own
procedure.

ARTICLE 10

Subrogation

(1) If one Contracting Party or its designated Agency makes a payment under an
indemnity given in respect of an investment in the territory of the other Contracting Party,
the latter Contracting Party shall recognise the assignment to the former Contracting Party
or its designated Agency by law or by legal transaction of all the rights and claims of the
Party indemnified and that the former Contracting Party or its designated Agency is
entitled to exercise such rights and enforce such claims by virtue of subrogation, to the
same extent as the Party indemnified.

(2) The former Contracting Party or its designated Agency shall be entitled in all
circumstances to the same treatment in respect of the rights and claims acquired by it by
virtue of the assignment and any payments received in pursuance of those rights and claims
as the Party indemnified was entitled to receive by virtue of this Agreement in respect of the
investment concerned and its related returns.

(3) Any payments received in non-convertible currency by the former Contracting Party
or its designated Agency in pursuance of the rights and claims acquired shall be freely
available to the former Contracting Party for the purpose of meeting any expenditure
incurred in the territory of the latter Contracting Party.

ARTICLE I I

Application of other Rules

If the provision of law of either Contracting Party or obligations under international
law existing at present or established hereafter between the Contracting Parties in addition
to the present Agreement or if any agreement between an investor of one Contracting Party
and the other Contracting Party contain rules, whether general or specific, entitling
investments by investors of the other Contracting Party to a treatment more favourable
than is provided for by the present Agreement, such rules shall to the extent that they are
more favourable prevail over the present Agreement.

7



ARTICLE 12

Territorial Extension

At the time of the entry into force of this Agreement, or at any time thereafter, the
provisions of this Agreement may be extended to such territories for whose international
relations the Government of the United Kingdom are responsible, as may be agreed
between the Contracting Parties in an Exchange of Notes.

ARTICLE 13

Entry into Force

Each Contracting Party shall notify the other in writing of the completion of the
constitutional formalities required in its territory for the entry into force of this Agreement.
This Agreement shall enter into force on the date of the later of the two notifications.

ARTICLE 14

Duration and Termination

This Agreement shall remain in force for a period of ten years. Thereafter it shall
continue in force until the expiration of twelve months from the date on which either
Contracting Party shall have given written notice of termination to the other. Provided that
in respect of investments made whilst the Agreement is in force, its provisions shall
continue in effect with respect to such investments for a period of fifteen years after the date
of termination and without prejudice to the application thereafter of the rules of general
international law.

In witness whereof the undersigned, duly authorised thereto by their respective
Governments, have signed this Agreement.

Done in two originals at London this 1 I th day of December 1990 in the English and
Spanish languages, both texts being equally authoritative.

For the Government of the United For the Government of the Republic of
Kingdom of Great Britain and Argentina:
Northern Ireland:

DOUGLAS HURD D . CAVALLO
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CONVENIO ENTRE
EL GOBIERNO DEL REINO UNIDO DE GRAN BRETANA

E IRLANDA DEL NORTE Y
EL GOBIERNO DE LA REPUBLICA ARGENTINA

PARA LA PROMOCION Y LA PROTECCION DE INVERSIONES

El Gobierno del Reino Unido de Gran Bretana e Irlanda del Norte y el Gobierno del
Republica Argentina,

Con el deseo de crear condiciones favorables para un aumento de las inversions por
parte de inversores de un Estado en el territorio del otro Estado;

Reconociendo que la promocion y proteccion reciproca de tales inversiones mediante
acuerdos internacionales contribuiran a estimular la iniciativa economica individual e
incrementaran la prosperidad en ambos Estados;

Han acordado lo siguiente:

ARticuLO 1

Definiciones

A los fines del presente Convenio:

(a) el teimino "inversion" designa todo elemento del activo definido segun las leyes y
reglamentaciones de la Parte Contratante en cuyo territorio la inversion es realizada
y admitida de conformidad con este Convenio y en particular, aunque no
exclusivamente, comprende:

(i) bienes muebles e inmuebles asi como los derechos reales, tales como hipotecas o
derechos de prenda;

(ii) acciones, cuotas sociales, obligaciones comerciales y toda otra forma de
participacion en las sociedades constituidas en el territorio de una de las Partes
Contratantes;

(iii) titulos de credito directamente relacionados con una inversion especifica y todo
otro derecho a una prestacion contractual que tenga un valor financiero;

(iv) derechos de propiedad intelectual, valor Ilave, procedimientos tecnicos y
transferencia de conocimientos tecnologicos;

(v) concesiones comerciales otorgadas por ley o por contrato, incluidas las
concesiones par In prospeccion, cultivo, extraccion o explotacion de recursos
naturales.

Ninguna modificacion de la forma segun la cual los activos hayan sido invertidos
afectara su calidad de inversion. El termino " inversion " comprende codas las inversions,
realizadas antes o despuos de la fecha de entrada en vigor de este Convenio, pero las
provisiones del presente Convenio no se aplicaran a ninguna controversia relacionada con
una inversion que haya surgido, o a un reclamo relacionado con una inversion que haya
sido resuelto, antes de su entrada en vigor.

(b) El termino "ganancias" significa las sumas producidas por un a inversion y en
particular, antique no exclusivamente, incluye beneficios, intereses, incrementos de
capital, dividendos, regalias u honorarios.

(c) El termino " inversor" significa:

1. en relacion con el Reino Unido

(aa) las personas fisicas que deriven su condicion de nacionales del Reino Unido de las
leyes vigentes en el Reino Unido;

(bb) las companias, sociedades, firmas y asociaciones, incorporadas o constituidas en
virtud de las leyes vigentes en cualquier parte del Reino Unido on en cualquier
territorio al que el present Convenio se extiende conforme a las disposiciones del
Articulo 12;
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II. en relaci6n con la Republica Argentina

(aa) toda persona f isica que sea nacional de la Republica Argentina, conforme con su
legislaci6n en materia de nacionalidad; y

(bb) toda persona juridica constituida de conformidad con las leyes y reglamentaciones
de la Republica Argentina o que tenga su sede en el territorio de la Republica
Argentina.

(d) El termino " territorio" significa el territorio del Reino Unido Gran Bretana e Irlanda
del Norte o de la Republica Argentina asi como tambien el mar territorial y cualquier
area maritima situada mas ally del mar territorial del Estado correspondiente que haya
sido designada o pueda ser designada en el futuro en virtud de la legislaci6n nacional
de ese Estado conforme al derecho internacional como un area dentro de la cual puede
ejercer derechos con respecto al suelo y subsuelo marinos y a los recursos naturales, y
cualquier territorio al que el presente Convenio se extienda de acuerdo con las
disposiciones del Articulo 12.

ARTICULO 2

Promocibn y protecci6n de inversiones

(1) Cada Parte Contratante promovera y creara condiciones favorables para que
inversores de la otra Parte Contratante inviertan capitales dentro de su respectivo territorio
y, sujeto a su derecho de ejercer los poderes conferidos por su legislaci6n, admitira dichos
capitales.

(2) La inversiones de inversores de cads Parte Contratante recibiran en toda ocasi6n un
tratamiento justo y equitativo y gozaran de protecci6n y seguridad constante en el
territorio de la otra Parte Contratante. Ninguna Parte Contratante perjudicara de alguna

t :manera con medidas injustificadas o discriminatorias la gesti6n, mantenimiento, uso, gore
o liquidaci6n en su territorio de las inversions de inversores de la otra Parte Contratante,
Cada Parte Contratante observara todo compromiso que haya contraido con relaci6n alas
inversiones de inversores de la otra Parte Contratante.

ARTicuLO 3

Trato nacional y cliusula de la naci6n mas favorecida

(1) Ninguna Parte Contratante sometera en su territorio las inversions y las ganancias
de inversores de la otra Parte Contratante a un trato menos favorable que el otorgado alas
inversiones y ganancias de sus propios inversores o a las inversions y ganancias de
inversores de cualquier tercer Estado.

(2) Ninguna Parte Contratante en su territorio a los inversores de la otra Parte
Contratante, en cuanto se refiere a la gesti6n, mantenimiento, uso, goce o liquidaci6n de
sus inversiones, a un trato menos favorable que el otorgado a sus propios inversores o a los
inversores de cualquier tercer Estado.

ART]cuLO 4

Indemnizaciiin por perdidas

Los inversores de una de ]as Partes Contratantes cuyas inversiones en el territorio de la
otra Parte Contratante sufran perdidas a causa de guerra u otro conflicto armado,
revoluci6n, estado de emergencia nacional, rebeli6n, insurrecci6n o motin o como
consecuencia de un acto arbitrario de las autoridades ocurrido en el territorio de la otra
Parte Contratante, recibiran de esta ultima un tratamiento no menos favorable que el
otorgado por esta ultima Parte Contrante a sus propios inversores o a los inversores de
cualquier tercer Estado en lo que se refiera a restituciones, indemnizaciones,
compensaciones u otros resarcimientos. Los pagos correspondientes seran libremente
transferibles.

ARTIcuLO 5

Expropiaci6n

(1) Las inversiones de inversores de una Parte Contratante no podran, en el territorio de

la otra Parte Contratante, ser nacionalizadas, expropiadas o sometidas a medidas que
tengan un efecto equivalente a una nacionalizaci6n o expropiaci6n (en adelante
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denominadas "expropiacion") salvo por razones de utilidad publica relacionadas con
necesidades internas de esa Parte Contratante, sobre una base no discriminatoria y a
cambio de una compensacion pronta, adecuada y efectiva. El monto de dicha
compensacion correspondera al valor real que la inversion expropiada tenia en el mercado
inmediatamente antes de la expropiacion o antes de que la expropiacion inminente se
hiciera publica, cualquiera de estas circunstancias fuera anterior; comprendera intereses de
acuerdo con la tasa comercial normal hasta la fecha de su pago; la compensacion se
efectuara sin demora, sera efectivamente realizable y libremente transferible. El inversor
afectado tendra derecho, de acuerdo con las leyes de la Parte Contratante que efectue la
expropiacion, a una pronta revision de su caso, por parse de una autoridad judicial u otra
autoridad independiente de dicha Parte Contratante, y de la evaluation de su inversion
conforme a los principios establecidos en este parrafo.

(2) En el caso de que una Parte Contratante expropie los bienes de una sociedad
incorporada o constituida de conformidad con las leyes vigentes en cualquier parse de su
territorio y en la cual inversores de la otra Parte Contratante tengan participation, se
aplicaran las disposiciones del parrafo (1) de este articulo.

ARTICULO 6

Repatriation de inversiones y ganancias

(1) Cada Parte Contratante garantizara a los inversores de la otra Parte Contratante
respecto a sus inversiones, la transferencia sin restricciones de sus inversiones y ganancias
hacia el pais donde aquellos residen.

(2) Las transferencias se efectuaran sin demora en la moneda convertible en la cual el
capital fue originariamente invertido o en cualquier otra moneda convertible acordada
entre el inversor y la Parte Contratante en cuyo territorio se realizo la inversion y de
acuerdo con los procedimientos establecidos por esta Parte Contratante. Las
transferencias se realizaran al tipo de cambio aplicable en la fecha de la transferencia,
conforme con las regulations cambiarias en vigor, a menos que el inversor acuerde una
modalidad distinta.

(3) Cada Parte Contratante tendra el derecho de ejercer, en caso de dificultades
excepcionales de balance de pagos y durante un periodo limitado las facultades conferidas
por sus normas legales y procedimientos establecidos de limitar la libre transferencia de
inversiones y ganancias, en forma equitativa y de buena fe. Dichas limitaciones no
excederan un periodo de dieciocho meses respecto de cada solicitud de transferencia e
incluiran la posibilidad de que la remision sea escalonada dentro de ese periodo, pero
permitiendo la transferencia de, por lo menos, el cincuenta por ciento de capitales y
ganancias al final del primer ano. En ningun caso dicha limitation podra ser impuesta al
mismo inversor mas ally de un lapso de tres aiios desde el comienzo de la primera
limitation. Mientras este pendiente la transferencia de capitales o de ganancias, el inversor
tendra la oportunidad de invertir aquellos de una manera que preserve su valor real hasta
que la transferencia se realice.

(4) No obstante to previsto en el apartado (3) de este Articulo, cada Parte Contratante
garantizara en todo momento a los inversores de la otra Parte Contratante la transferencia
sin restrictions de dividendos distribuidos a sus accionistas pagados con los ingresos
provenientes de exportaciones de la respectiva sociedad comercial.

ARTICULO 7

Excepciones

Las disposiciones del presente Convenio, relativas a la concesion de un trato no menos
favorable del que se concede a los inversores de una de las Partes Contratantes o de
cualquier tercer Estado, no seran interpretadas en el sentido de obfigar a una Parte
Contratante a conceder a los inversores de la otra Parte Contratante los beneficios de
cualquier tratamiento, preferencia o privilegio proveniente de

(a) una union aduanera existente o futura, un acuerdo de integration economica regional
o cualquier acuerdo internacional semejante, al que una u otra de las Partes
Contratantes haya adherido o pueda eventualmente adherir; o
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(b) Los acuerdos bilaterales que proveen financiacion concesional respectivamente
concluidos por la Republica Argentina con Italia el 10 de noviembre de 1987 y con
Espana el 3 de junio de 1988; o

(c) un convenio o acuerdo internacional que este relacionado en todo o principalmente
con tributacion o cualquier legislacion interna que este relacionada en todo 0
principalmente con tributacion.

ART!CULO 8

Solucion de controversias entre un inversor y el Estado receptor

(1) Las controversial relativas a una inversion que surjan, dentro de Los terminos de este
Convenio, entre un inversor de una Parte Contratante y la otra Parte Contratante, que no
scan dirimidas amistosamente, seran sometidas a solicitud de cualquiera de Las partes en In
controversia a decision del tribunal competente de la Parte Contratante en cuyo territorio
la inversion se realizo.

(2) Las controversias arriba mencionadas seran sometidas a arbitraje internacional en Los
siguientes casos:

(a) a solicitud de una de Las partes, en cualquiera de Las circunstancias siguientes:

(i) cuando, luego de la expiracion de un plazo de dieciocho meses contados a partir del
momento en que la controversia fue sometida al tribunal competente de la Parte
Contratante en cuyo territorio se realizo la inversion, dicho tribunal no haya
emitido una decision definitiva;

(ii) cuando la decision definitiva del tribunal mencionado haya sido emitida pero ]as
- partes continuen en disputa;

(b) cuando la Parte Contratante y el inversor de la otra Parte Contratante asi lo hayan
convenido.

(3) En caso de recurso al arbitraje internacional , el inversor y la Parte Contratante
involucrados en la controversia pueden acordar someterla:

(a) al Centro Internacional de Arreglo de Diferencias Relativas a Inversiones , teniendo en
cuenta , cuando proceda, Las disposiciones del Convenio sobre Arreglo de Diferencias
Relativas a Inversiones entre Estados y Nacionales de otros Estados , abierto a la firma
en Washington D.C. el 18 de marzo de 1965 (siempre y cuando ambas Partes
Contratantes sean partes de dicho Convenio ) y de la Facilidad Adicional para la
Administracion de Procedimientos de Conciliacion, Arbitraje a Investigacion); o

(b) a un arbitro internacional o tribunal de arbitraje ad hoc a ser designados por acuerdo
especial o establecido de acuerdo con Las Reglas de Arbitraje de la Comision de Las
Naciones Unidas pars el Derecho Mercantil Intemacional (C.N.U.D. M.I.).

Si, despues de un periodo de tres meses a partir de la notificacion escrita del reclamo,
no se hubiera acordado uno de Los procedimientos altemativos antes mencionados , dichas
partes deberan someter la controversia a arbitraje conforme al Reglamento de Arbitraje de
la Comision de Las Naciones Unidas sobre el Derecho Mercantil Internacional vigente en
ese momento . Las partes en la controversia podran acordar por escrito la modificacion de
dicho Reglamento.

(4) El tribunal arbitral decidira la controversia de acuerdo con Las disposiciones de este
Convenio , el derecho de la Parte Contratante que sea parte en la controversia-incluidas
Las normas relativas a conflicto de leyes-, Los terminos de acuerdos especiales concluidos
con relacion a la inversion y Los principios de derecho internacional que resulten aplicables.
La decision arbitral sera definitiva y obligatoria para ambas partes.

(5) Las disposiciones de este Articulo no se aplicaran cuando un inversor de una Parte
Contratante sea una persona f isica que hubiese residido habitualmente en el territorio de
la otra Parte Contratante por mas de dos anos antes de la fecha de la inversion inicial y
esta no hubiese sido admitida en dicho territorio desde el extranjero . No obstante, si una
controversia surgiere entre tal inversor y la otra Parte Contratante , Las Partes Contratantes
convienen en consultarse tan pronto como sea posible a fin de alcanzar una solucion
mutuamente aceptable.
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ARricuLO 9

Controversias entre [as Partes Contratantes

(1) Las controversias que surgieren entre las Partes Contratantes relativas a la
interpretacion o aplicacion del presente Convenio deberan solucionarse, en lo posible, por
la via diplomatica.

(2) Si una controversia entre las Partes Contratantes no pudiere ser dirimida de esa
manera, esta sera sometida, a pedido de cualquiera de las Partes Contratantes, a un
tribunal arbitral.

(3) Dicho tribunal arbitral sera constituido para cada caso en particular, de la siguiente
manera: cada Parte Contratante designara un miembro del tribunal en el plazo de dos
meses contados a partir de la recepcion del pedido de arbitraje. Esos dos miembros elegiran
a continuacion un nacional de un tercer Estado quien, con la aprobacion de ambas Partes
Contratantes, sera nombrado Presidente del tribunal. El Presidente sera nombrado en un
plazo de dos meses a partir de la fecha de la designacion de los otros dos miembros.

(4) Si dentro de los plazos previstos en el apartado (3) de este Articulo no se hubieren
efectuado las designaciones necesarias, cualquiera de las Partes Contratantes podra, si no
se acordara otro arreglo, invitar al Presidente de la Corte Internacional de Justicia a que
proceda a los nombramientos necesarios. Cuando el Presidente sea nacional de alguna de
las Partes Contratantes o cuando por cualquier razon aquel se halle impedido de
desempeiiar dicha funcion, se invitara al Vicepresidente a efectuar los nombramientos
necesarios. Si el Vicepresidente fuere nacional de alguna de las Partes Contratantes o si se
hallare tambien impedido de desempeiiar dicha funcion, el miembro de la Corte
Internacional de Justicia que le siga inmediatamente en el orden de precedencia y no sea
nacional de una de las dos Partes Contratantes sera invitado a efectuar los nombramientos
necesarios.

(5) El tribunal arbitral tomara su decision por mayoria de votos. Tal decision sera
obligatoria para ambas Partes Contratantes. Cada Parte Contratante sufragara los gastos
de su miembro del tribunal y de su representacion en el procedimiento arbitral; los gastos
del Presidente, asi como los demas gastos, seran sufragados en principio por partes iguales
por las Partes Contratantes. No obstante, el tribunal podra, en su decision, disponer que
una mayor proporcion de los gastos sea sufragada por una de las dos Partes Contratantes,
y este laudo sera obligatorio para ambas Partes Contratantes. El tribunal determinara su
propio procedimiento.

ARTTCULO 10

Subrogacion

(I) Si una de las Partes Contratantes o el organismo designado por esta realizara un pago
por una indemnizacion otorgada respecto a una inversion en el territorio de la otra Parte
Contratante, esta ultima Parte Contratante reconocera la cesion, por ley o por una
transaccionjuridica, a la primera Parte Contratante o a su organismo designado, de todos
los derechos y acciones de la parte indemnizada, y reconocera que In primera Parte
Contratante o su organismo designado tendra la facultad de ejercer dichos derechos y
hacer valer dichas acciones en virtud de la subrogacion, en la misma medida que la parte
indemnizada.

(2) La primera Parte Contratante o su organismo designado tendran derecho, en toda
circunstancia, at mismo tratamiento que hubiera correspondido a la parte indemnizada
respecto a los derechos y. acciones adquiridos por la primera Parte Contratante o su
organismo designado en virtud de la cesion y a cualquier pago que la parte indemnizada
hubiera debido recibir como resultado de la ejecucion de dichos derechos y acciones, de
conformidad con el presente Convenio, con respecto a la inversion de que se trate y a las
ganancias relacionadas con eista.

(3) Cualquier pago recibido en moneda no convertible por la primera Parte Contratante
o su organismo designado en ejecucion de los derechos y acciones adquiridos estara
libremente disponible para la primera Parte Contratante a los fines de sufragar los gastos
incurridos en el territorio de la otra Parte Contratante.
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ARTICULO 1 I

Aplicacion de otras normas

Si las disposiciones de la legislacion de cualquier Parte Contratante o las obligaciones
de derecho internacional ya existentes o que se establezcan en elfuturo entre las Partes
Contratantes en adicion al presente Convenio o un acuerdo entre un inversor de una Parte
Contratante y la otra Parte Contratante contienen normas, ya sean generales o especificas,
que otorgan a las inversions realizadas por inversores de la otra Parte Contratante un
trato mas favorable que el que se establece en el presente Convenio, aquellas normal
prevaleceran sobre el presente Convenio en la medida en que sean mas favorables.

ARTICULO 12

Extension territorial

En la fecha de la entrada en vigor del presente Convenio o en cualquier fecha posterior,
se podra extender ]as disposiciones del presente Convenio a Jos territorios de cuyas
relaciones internacionales el Gobierno del Reino Unido sea responsable, segun se podra
acordar entre las Partes Contratantes mediante intercambio de notas.

ARTICULO 13

Entrada en vigor

Cada Parte Contratante notificara por escrito a la otra del cumplimiento de los
requisitos constitucionales exigidos en su territorio para la entrada en vigor del presente
Convenio. El presente Convenio entrara en vigor en la fecha de al ultima de las dos
notificaciones.

ARTICULO 14

Duracion y denuncia

El presente Convenio permanecera en vigencia por un periodo de diez anos.
Posteriormente continuara en vigencia hasta la expiracion de un periodo de doce meses
contado a partir de la fecha en que una de las dos Partes Contratantes haya notificado a la
otra su denuncia por escrito. Sin embargo las inversions efectuadas con anterioridad a la
fecha de expiracion del presente Convenio, permaneceran sujetas a sus disposiciones por
un periodo de quince anos contado a partir de la fecha de la termination del mismo y .sin
perjuicio de aplicar posteriormente las reglas de derecho internacional general.

En fe de lo cual los infrascriptos, debidamente autorizados a tal efecto por sus
respectivos Gobiernos, han firmado el presente Convenio.

Hecho en Londres, en dos originales, el 11 de diciembre de 1990, en los idiomas ingles
y espaiiol, siendo ambos textos igualmente autenticos,

Por el Gobierno del Reino Unido de Por el Gobierno de la Republica
Gran Bretaiia e Irlanda del Norte Argentina

DOUGLASHURD D.CAVALLO
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