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AGREEMENT

BETWEEN THE GOVERNMENT OF THE

UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND

AND THE GOVERNMENT OF THE TUNISIAN REPUBLIC

FOR THE PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the United Kingdom of Great Britain and Northern Ireland of the
one part and the Government of the Tunisian Republic of the other part, hereinafter
referred to as the Contracting Parties;

Desiring to strengthen their economic relations and intensify co-operation between the
two countries in order to encourage their development;

Convinced that the protection of investments is likely to stimulate private economic
initiative and to increase prosperity in both countries;

Conscious of the necessity of according fair and equitable treatment to the investments
of physical and legal persons who are nationals of one of the Contracting Parties in the
territory of the other Contracting Party;

Have agreed as follows:

ARTICLE I

Definitions

For the purposes of this Agreement:
(a) "investment" means every kind of investment admitted into the territory of one

Contracting Party in accordance with its laws and regulations and in particular,
though not exclusively, includes:

(i) movable and immovable property and any other property rights such as
mortgages, liens or pledges;

(ii) shares in and stock and debentures of a company and any other form of
participation in a company;

(iii) claims to money or to any performance for valuable consideration deriving from
a contract;

(iv) intellectual property rights and goodwill;

(v) business concessions conferred by law or under contract, including concessions to
search for, extract, exploit or develop natural resources, conferring on their
beneficiaries a legal position for the duration of the concession.

A change in the form in which assets are invested does not affect their character as
investments. The provisions of this Agreement shall also apply to investments admitted in
accordance with the laws and regulations of the Contracting Party concerned and made
before the date of entry into force of this Agreement;

(b) " returns" means the amounts yielded by an investment and in particular, though not
exclusively, includes profit, interest, capital gains, dividends, royalties and fees;

(c) "nationals" means:

(i) in respect of the United Kingdom: physical persons of British nationality in
accordance with United Kingdom legislation and legal persons, firms or
associations constituted under the law in force in any part of the United Kingdom
or in any territory to which this Agreement is extended in accordance with the
provisions of Article 11;

(ii) in respect of Tunisia: physical persons of Tunisian nationality in accordance with
Tunisian law and legal persons, firms or associations constituted under the law in
force in any part of Tunisia;

(d) "territory" means:

(i) in respect of the United Kingdom: Great Britain and Northern Ireland and any
territory to which this Agreement is extended in accordance with the provisions of
Article 11;

( ii) in respect of Tunisia: the territory of the Tunisian Republic.
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ARTICLE 2

Promotion and Protection of Investment

(1) Each Contracting Party shall encourage and create favourable conditions for
nationals of the other Contracting Party to invest capital in its territory, and, subject to its
right to exercise powers conferred by its laws, shall admit such capital.

(2) Investments of nationals of either Contracting Party shall at all times be accorded fair
and equitable treatment and shall enjoy full protection and security in the territory of the
other Contracting Party. Neither Contracting Party shall impair by unreasonable or
discriminatory measures the management , maintenance, use, enjoyment or disposal of
investments in its territory of nationals of the other Contracting Party. Each Contracting
Party shall observe any obligation it may have entered into with regard to investments of
nationals of the other Contracting Party.

ART1cLE 3

National Treatment and Most-favoured-nation Provisions

(1) Neither Contracting Party shall in its territory subject investments or returns of
nationals of the other Contracting Party to treatment less favourable than that which it
accords to investments or returns of its own nationals or to investments or returns of
nationals of any third State.

(2) Neither Contracting Party shall in its territory subject nationals of the other
Contracting Party, as regards their management , use, enjoyment or disposal of their
investments , to treatment less favourable than that which it accords to its own nationals or
to nationals of any third State, unless the advantages deriving from such treatment require
the approval of the third State concerned, in which case the Contracting Party shall seek to
obtain such approval.

ARTICLE 4

Compensation for Losses

Nationals of one Contracting Party whose investments in the territory of the other
Contracting Party suffer losses owing to war or other armed conflict, revolution, a state of
national emergency, revolt, insurrection or riot or similar effect in the territory of the latter
Contracting Party shall be accorded by the latter Contracting Party treatment, as regards
restitution, indemnification, compensation or other settlement, no less favourable than
that which the latter Contracting Party accords to its own nationals or to nationals of any
third State. Any resulting payments shall be freely transferable.

ART1cLE 5

Expropriation

(1) Investments made by nationals of one Contracting Party shall not be expropriated or
nationalised or subjected to similar measures (hereinafter referred to as "expropriation ")
in the territory of the other Contracting Party except for a public purpose related to the
internal needs of that Party and against compensation . The compensation must be
adequate , and correspond to the actual value of the investment immediately before the
expropriation , must be made without undue delay and be freely transferable in convertible
currency at the official rate of exchange applicable at the date of transfer . The transfer must
be made not later than three months from the date of deposit of full documentation as
required by the exchange regulations of each Contracting Party. The lawfulness of the
expropriation and the amount of compensation must be able to be submitted to and, at the
request of the Party concerned , checked by , the competent court of the country in which
the investment has been made . The national shall have the right by virtue of the legislation
of the expropriating Contracting Party to a rapid examination of the legality of the
expropriation , the valuation of the investment and the amount of the compensation
payable by a judicial authority of the expropriating Party in conformity with the principles
established in the present paragraph.
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(2) Where a Contracting Party expropriates the assets of a company which is
incorporated or constituted under the law in force in any part of its own territory, and in
which nationals of the other Contracting Party own shares, it shall ensure that the
provisions of paragraph (1) of this Article are applied to the extent necessary to guarantee
prompt, adequate and effective compensation in respect of their investment to such
nationals of the other Contracting Party who are owners of those shares.

I

ARTICLE 6

Repatriation of Investment and Returns

Each Contracting Party shall in respect of investments guarantee to nationals of the
other Contracting Party the unrestricted transfer to the country where they reside of their
investments and returns, subject to the right of each Contracting Party in exceptional
balance of payments difficulties and for a limited period to exercise equitably and in good
faith powers conferred by its laws. Such powers shall not however be used to impede the
transfer of profit, interest, dividends, royalties or fees; as regards investments and any other
form of return, transfer shall take place as soon as possible, and at least shall be spread
equitably over a period of not more than five years. Transfers of currency shall be effected
without delay in the convertible currency in which the capital was originally invested or in
any other convertible currency agreed by the investor and the Contracting Party
concerned. Unless otherwise agreed by the investor transfers shall be made at the rate of
exchange applicable on the date of transfer pursuant to the exchange regulations in force.

ARTICLE 7

Exceptions

The provisions in this Agreement relative to the grant of treatment not less favourable
than that accorded to the nationals of either Contracting Party or of any third State shall
not be construed so as to oblige one Contracting Party to extend to the nationals of the
other the benefit of any treatment, preference or privilege resulting from:

(a) any existing or future customs union or free trade zone to which either of the
Contracting Parties is or may become a party; or

(b) any international agreement or arrangement relating wholly or mainly to taxation or
any domestic legislation relating wholly or mainly to taxation;

(c) any agreement establishing co-operation based on regional economic partnership or
other bilateral agreements for the purposes of specific operations or facilitating
cross-border trade.

ARTICLE 8

Reference to International Centre for Settlement of Investment Disputes

(1) Each Contracting Party hereby consents to submit to the International Centre for the
Settlement of Investment Disputes (hereinafter referred to as " the Centre ") for settlement
by conciliation or arbitration under the Convention on the Settlement of Investment
Disputes between States and Nationals of Other States opened for signature at
Washington on 18 March 19651 any legal dispute arising between that Contracting Party
and a national of the other Contracting Party concerning an investment of the latter in the
territory of the former. A company which is incorporated or constituted under the law in
force in the territory of one Contracting Party and in which before such a dispute arises the
majority of shares are owned by nationals of the other Contracting Party shall in
accordance with Article 25 (2) (b) of the Convention be treated for the purposes of the
Convention as a national of the other Contracting Party. If any such dispute should arise
and agreement cannot be reached within six months between the parties to this dispute
through pursuit of local remedies or otherwise, then, if the national affected consents in
writing to submit the dispute to the Centre for settlement by conciliation or arbitration
under the Convention, either party may institute proceedings by addressing a request to
that effect to the Secretary-General of the Centre as provided in Articles 28 and 36 of the
Convention. In the event of disagreement as to whether conciliation or arbitration is the

Treaty Series No. 25 ( 1967), Cmnd. 3255.
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more appropriate procedure the national affected shall have the right to choose. The
Contracting Party which is a party to the dispute shall not raise as an objection at any stage
of the proceedings or enforcement of an award the fact that the national which is the other
party to the dispute has received in pursuance of an insurance contract an indemnity in
respect of some or all of his or its losses.

(2) Neither Contracting Party shall pursue through the diplomatic channel any dispute
referred to the Centre unless

(a) the Secretary-General of the Centre, or a conciliation commission or an arbitral
tribunal constituted by it, decides that the dispute is not within the jurisdiction of the
Centre, or

(b) the other Contracting Party should fail to abide by or to comply with any award
rendered by an arbitral tribunal.

Ai'ncce 9

Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the interpretation or
application of this Agreement should, if possible, be settled through the diplomatic
channel.

(2) If a dispute between the Contracting Parties cannot thus be settled, it shall upon the
request of either Contracting Party be submitted to an arbitral tribunal.

(3) Such an arbitral tribunal shall be constituted for each individual case in the following
way. Within two months of the receipt of the request for arbitration, each Contracting
Party shall appoint one member of the tribunal. Those two members shall then select a
national of a third State who on approval by the two Contracting Parties shall beappointed
Chairman of the tribunal. The Chairman shall be appointed within two months from the
date of appointment of the other two members.

(4) If within the periods specified in paragraph (3) of this Article the necessary
appointments have not been made, either Contracting Party may, in the absence of any
other agreement, invite the President of the International Court of Justice to make any
necessary appointments. If the President is a national of either Contracting Party or if he
is otherwise prevented from discharging the said function, the Vice-President shall be
invited to make the necessary appointments. If the Vice-President is a national of either
Contracting Party or if he too is prevented from discharging the said function, the Member
of the International Court of Justice next in seniority who is not a national of either
Contracting Party shall be invited to make the necessary appointments.

(5) The arbitral tribunal shall reach its decision by a majority of votes. Such decision shall
be binding on both Contracting Parties. Each Contracting Party shall bear the cost of its
own member of the tribunal and of its representation in the arbitral proceedings ; the cost
of the Chairman and the remaining costs shall be borne in equal parts by the Contracting
Parties . The tribunal may, however, in its decision direct that a higher proportion of costs
shall be home by one of the two Contracting Parties, and this award shall be binding on
both Contracting Parties. The tribunal shall determine its own procedure.

ARnct.a 10

Subrogation

(1) If one Contracting Party or its designated Agency makes a payment under an
indemnity given in respect of an investment in the territory of the other Contracting Party,
the latter Contracting Party shall recognise the assignment to the former Contracting Party
or its designated Agency of all the rights and claims of the party indemnified and that the
former Contracting Party or its designated Agency is entitled to exercise such rights and
enforce such claims by virtue of subrogation, under the same conditions as the party
indemnified.
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(2) The former Contracting Party or its designated Agency shall be entitled in all
circumstances to the same treatment in respect of the rights and claims acquired by it by
virtue of the assignment and any payments received in pursuance of those rights and claims
as the party indemnified was entitled to receive by virtue of this Agreement in respect of the
investment concerned and its related returns.

(3) Any payments received by the former Contracting Party or its designated Agency in
pursuance of the rights and claims acquired shall be freely available to the former
Contracting Party for the purpose of meeting any expenditure incurred in the territory of
the latter Contracting Party.

I

ARTICLE l l

Territorial Extension

After the entry into force of this Agreement, the provisions of this Agreement may be
extended to such territories for whose international relations the Government of the
United Kingdom are responsible as may be agreed between the Contracting Parties in an
Exchange of Notes.

ARTICLE 12

Entry into Force

Each Contracting Party shall notify the other Contracting Party in writing that the
constitutional conditions required for the entry into force of the present Agreement have
been fulfilled. The Agreement shall enter into force on the date of the later of these
notifications'.

ARTICLE 13

Duration and Termination

This Agreement shall remain in force for a period of ten years. Thereafter it shall
continue in force until the expiration of twelve months from the date on which either
Contracting Party shall have given written notice of termination to the other. Provided that
in respect of investments covered by this Agreement, its provisions shall continue in effect
with respect to such investments for a period of fifteen years after the date of termination
and without prejudice to the application thereafter of the rules of general international law.

In witness whereof the undersigned, duly authorised thereto by their respective
Governments, have signed this Agreement.

Done in duplicate at Tunis this Fourteenth day of March 1989 in the English , Arabic
and French languages , each text being equally authoritative.

For the Government of the United For the Government of the Tunisian
Kingdom of Great Britain and Republic:
Northern Ireland:

[ALAN CLARK] [NOURI ZORGATI]

[S. P. DAY]

' The Agreement entered into force on 4 January 1990.
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ACCORD
ENTRE LE GOUVERNEMENT DU ROYAUME-UNI DE GRANDE-BRETAGNE
ET D'IRLANDE DU NORD ET LE GOUVERNEMENT DE LA REPUBLIQUE

TUNISIENNE POUR LA PROMOTION ET LA PROTECTION DES
INVESTISSEMENTS

Le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord d'une
part et le Gouvernement de la Republique Tunisienne d'autre part , ci-apres denommes les
Parties contractantes;

Desireux de renforcer leurs relations economiques et d'intensifier la cooperation entre
les deux pays en vue de favoriser leur developpement;

Convaincus que la protection des investissements est susceptible de stimuler (' initiative
economique privee et d'accroitre la prosperite des deux pays;

Conscients de la necessite d'accorder un traitement juste et equitable aux
investissements des personnes physiques et morales ressortissantes de I'une des Parties
contractantes sur le territoire de l'autre Parties contractante;

Sont convenus de cc qui suit:

ARTICLE 1

Definitions

Pour (' application du present Accord:

(a) Par "investissement ", on entend les investissements de toute nature admis sur le
territoire de l'une des Parties contractantes en conformite avec ses lois et reglements et
plus particulierement , mais non exclusivement:

(i) les biens meubles et immeubles et tous autres droits de propriete , tels que les
hypotheques , privileges ou gages;

(ii) les valeurs, actions , parts et obligations de societes ou toute autre forme de
participation dans les dites societes;

(iii) les creances , ou toute prestation a titre onereux decoulant d'un contrat;

(iv) les droits de propriete intellectuelle et les elements incorporels;

(v) les concessions commerciales accordees par la loi ou en vertu d'un contrat, y
compris les concessions pour la prospection , ('extraction , 1'exploitation ou le
developpement de ressources naturelles, conferant a leur beneficiare une position
legale pour la duree de la concession.

Une modification de la forme sous laquelle les avoirs sont investis n'affecte pas leur
caractere d'investissements . Les dispositions du present Accord s'appliquent egalement
aux investissements tels qu 'admis conformement aux lois et reglements de la Partie
contractante concernee et effectues avant 1 'entree en vigueur du present Accord.

(b) Par "revenus ", on entend les sommes produites par un investissement et plus
particulierement , mais non exclusivement , les benefices ou profits , interets , gains en
capital , dividendes , relevances et honoraires.

(c) Par " ressortissants ", on entend:

(i) Pour ce qui est du Royaume-Uni; les personnes physiques de nationalite
britannique conformement a la legislation du Royaume- Uni et les personnel
morales, firmes ou associations creees en vertu de la legislation en vigueur dans
toute partie du Royaume- Uni ou sur tout territoire auquel le present Accord est
applicable conformement aux dispositions de l'article 11;

(ii) pour ci qui est de la Tunisie : les personnel physiques de nationalite tunisienne
conformement a la legislation tunisienne et les personnes morales, firmes ou
associations creees en vertu de la legislation en vigueur dans toute partie de la
Tunisie.
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(d) Par "territoire ", on entend:

(i) pour ce qui est du Royaume-Uni: la Grande-Bretagne et l'Irlande du Nord, ainsi
que tout territoire auquel le present Accord est applicable conformement aux
dispositions de Particle 11;

(ii) pour cc qui de la Tunisie: le territoire de la Republique Tunisienne.

a

ARTICLE 2

Promotion et protection des investissements

(1) Chacune des Parties contractantes encourage les ressortissants de I'autre Partie
contractante a investir des capitaux sur son territoire, cree des conditions favorables aces
investissements et, sous reserve de son droit d'exercer les pouvoirs qui lui sont conferes par
sa legislation, autorise 1'entree desdits capitaux.

(2) Les investissements effectues par des ressortissants de I'une ou I'autre des Parties
contractantes beneficient en tout temps d'un traitmentjuste et equitable et d'une protection
et d'une securite pleines et entieres sur le territoire de I'autre Partie contractante. Aucune
des Parties contractantes ne doit compromettre, par des mesures non fondees ou
discriminatoires, la gestion, le maintien, l'utilisation, la jouissance ou la cession
d'investissements effectues sur son territoire par des ressortissants de I'autre Partie
contractante. Chaque Partie contractante respecte tout engagement pris par elle au sujet
d'investissements effectues par des ressortissants de I'autre Partie contractante.

ARTICLE 3

Traitement national et clauses de In nation Ia plus favorisee

(1) Aucune des Parties contractantes ne peut assujettir, sur son territoire, les
investissements ou revenus des ressortissants de I'autre Partie contractante a un traitement
moins favorable que celui qu'elle accorde aux investissements ou revenus de ses propres
ressortissants ou aux investissements ou revenus des ressortissants de tout Etat tiers.

(2) Aucune des Parties contractantes ne peut assujettir, sur son territoire, les
ressortissants de I'autre Partie contractante, pour ce qui est de la gestion, de l'utilisation,
de lajouissance ou de la cession de leurs investissements, a un traitement moins favorable
que celui qu'elle accorde a ses propres ressortissants ou aux ressortissants de tout Etat tiers
sauf si les avantages decoulant d'un tel traitement dependent de I'agrement de I'Etat tiers
concerne; dans ce cas, la Partie contractante cherche a obtenir cet agrement.

ARTICLE 4

Indemnisation pour pertes

Les ressortissants d'une Partie contractante dont les investissements sur le territoire de
l'autre Partie contractante subissent des pertes dues a la guerre ou a tout autre conflit arme,
revolution, etat d'urgence national, revolte, insurrection ou emeute ou effet similaire,
survenu sur le territoire de ladite autre Partie contractante, beneficient de la part de cette
derniere, en cc qui concerne la restitution, le dedommagement, l'indemnisation, ou toute
autre forme de reglement, d'un traitement non moins favorable que celui qu'elle accorde a
ses propres ressortissants ou aux ressortissants de tout Etat tiers. Tous paiements eventuels
effectues a cc titre sont librement transferables.

ARTICLE 5

Expropriation

1) Les investissements effectues par des ressortissants de l'une des Parties contractantes
ne peuvent titre ni expropries ni nationalises ni assujettis a des mesures analogues (mesures
denommees ci-apres " expropriation ") sur le territoire de I'autre Partie contractante, si ce
n'est pour des motifs d'utilite publique lies aux besoins internes de la Partie expropriatrice
et moyennant une indemnite. L'indemnite doit titre adequate et correspondre a la valeur
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effective qu'avait l'investissement exproprie immediatement avant 1'expropriation; elle
dolt titre versee sans retard indu et titre librement transferable en devises convertibles au
taux de change officiel applicable a la date du transfert. Le transfert dolt titre effectue dans
les trois mois au plus tard suivant la date de depot d'un dossier complet etabli
conformement a la reglementation des changes de chaque Partie contractante. La legahte
de ('expropriation et le montant de l'indemnite doivent pouvoir titre soumis au tribunal
competent du pays dans lequel l'investissement a ere effectue et doivent pouvoir titre verifies
par ledit tribunal a la demande de la Partie concernee. Le ressortissant a droit, en vertu de
la legislation de la Partie contractante expropriatrice, ace que la legalite de 1'expropriation
et ('evaluation de son investissement et le montant de l'indemnite payable soient examines
rapidement par une autorite judiciaire de ladite Partie conformement aux principes etablis
au present paragraphe.

(2) Lorsqu'une Partie contractante exproprie les avoirs d'une societe constitutee ou creee
en vertu de la legislation en vigueur sur une partie quelconque de son territoire et dont des
parts on actions sont detenues par des ressortissants de l'autre Partie contractante, la Partie
expropriatrice fait en sorte que les dispositions du paragraphe (1) du present article soient
appliquees dans le mesure necessaire pour garantir I'indemnisation immediate, adequate et
effective desdits ressortissants de l'autre Partie contractante, proprietaires desdites parts on
actions, en cc qui concerne leurs investissements.

ARTICLE 6

Repatriement des investissements et des revenus

En matiere d'investissments, chacune des Parties contractantes garantit aux
ressortissants de I'autre Partie contractante le libre transfert dans leur pays de residence de
leurs investissements et revenus, sous reserve du droit de chaque Partie contractante, dans
une situation de difficulte exceptionnelle en cc qui concerne sa balance des paiements, et ce
pendant une periode limitee, d'exercer en toute justice et bonne foi les pouvoirs qui lui sont
conferes par sa legislation. Cependant lesdits pouvoirs ne doivent pas titre utilises pour
entraver le transfert des benefices ou profits, interets, dividendes, redevances ou
honoraires; en cc qui concerne les investissements ainsi que route autre forme de revenu, le
transfert a lieu des que possible et au moins est reparti equitablement sur une periode de
cinq ans an plus. Les transferts de devises sont operes sans retard dans la monnaie
convertible dans laquelle le capital a ete investi a l'origine, ou dans toute autre monnaie
convertible convenue entre l'investisseur et la Partie contractante concernee. A moins qu'il
n'en ait ere convenu autrement avec l'investisseur, les transferts sont effectuvs an taux de
change applicable a la date du transfert conformement a la reglementation des changes en
vigueur.

ARTICLE 7

Derogations

Les dispositions du present Accord relatives a l'octroi d'un traitement non moins
favorable que celui qui est accorde aux ressortissants de l'une des Parties contractantes ou
de tout Etat tiers ne doivent pas We interpretees comme constituant une obligation, pour
l'une de Parties contractantes, d'accorder aux ressortissants de I'autre Partie le benefice de
tout traitement, preference ou privilege decoulant:

(a) de toute union douaniere ou zone de libre-echange existante ou future, a laquelle Tune
ou I'autre des Parties contractantes est ou peut devenir partie;

(b) de tout accord ou arrangement international concernant, dans sa totalite ou en
majeure partie, ('imposition, ou de toute legislation nationale concernant, darts sa
totalite ou en majeure partie, ('imposition; ou

(c) de tout accord etablissant une cooperation basee sur la complementarite economique
regionale ou de tour autres accords bilateraux aux fins d'operations specifiques ou
visant a faciliter les echanges frontaliers.

r
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ARTICLE 8

Renvoi an Centre international pour le reglement des differends relatifs a I'investissement

(1) Chacune des Parties contractantes accepte par les presences de soumettre au Centre
international pour le reglement des differends relatifs a l'investissement (ci-apres denomme
le " Centre ") en vue d'un reglement par conciliation ou par arbitrage conformement a la
Convention pour le reglement des differends relatifs aux investissements entre Etats et
ressortissants d'autres Etats, ouverte a la signature a Washington le 18 mars 1965, tout
differend d'ordre juridique, survenant entre cette Partie contractante et un ressortissant de
I'autre Partie contractante relatif a un investissment effectue par ledit ressortissant sur le
territoire de la premiere Partie. Une societe constituee ou creee en vertu de la legislation en
vigueur sur le territoire de l'une des Parties contractantes, et dont la majorite des parts on
actions etait detenue, avant que ledit differend n'ait lieu, par des ressortissants de I'autre
Partie contractante, est consideree, aux fins de la Convention et conformement a I'alinea
(b) du paragraphe (2) de son article 25, comme etant un ressortissant de I'autre Partie
contractante. Si un tel differend survient et ne peut etre regle par les parties interessees dans
les six mois, par les voles de recours internes ou de toute autre maniere, alors, si le
ressortissant concerne accepte par ecrit de soumettre le differend au Centre en vue d'un
reglement par conciliation ou par arbitrage conformement a la Convention, l'une on
I'autre des parties peut entamer une procedure en adressant une requete a cet effet au
Secretaire general du Centre selon les dispositions des articles 28 et 36 de la Convention.
En cas de desaccord sur le choix de la conciliation ou de ]'arbitrage comme procedure la
plus appropriee, le ressortissant concerne a le droit de choisir. La partie contractante partie
au differend ne peut, a quelque stade que cc soit de la procedure ou de l'execution d'une
sentence, objecter que le ressortissant qui est la partie adverse a requ, en vertu d'un contrat
d'assurance, une indemnite pour tout on partie de ses penes.

(2) Aucune des Parties contractantes ne peut poursuivre par la vole diplomatique un
differend qui a ete soumis an Centre, a moms:

(a) que le Secretaire general du Centre, ou une commission de conciliation ou un tribunal
constitue par le Centre, ne decide que ledit differend n'est pas de la competence du
Centre, ou

(b) que l'autre Partie contractante n'omette d'observer et de respecter une sentence
arbitrate rendue par un tribunal arbitral.

ARTICLE 9

Differends entre les Parties contractantes

(1) Les differends entre les Parties contractantes relatifs a ('interpretation ou a
]'application du present Accord doivent etre regles, si possible, par la voie diplomatique.

(2) Lorsqu'un differend entre les Parties contractantes ne peut etre regle par cette voie, it
est soumis, a la demande de l'une ou l'autre des Parties contractantes, a un tribunal
arbitral.

(3) Le tribunal arbitral est constitue, pour chaque cas particulier, de la maniere suivante.
Dans les deux mois suivant la reception de la demande d'arbitrage, chaque Partie
contractante design un membre du tribunal. Ces deux membres choisissent alors un
ressortissant d'un Etat tiers qui, ave ('accord des deux Parties contractantes, est nomme
president du tribunal. Le president est nomme dans le deux mois qui suivent In date de
nomination des deux autres membres.

(4) Si, dans les delais specifies au paragraphe (3) du present article, les designations
necessaires n'ont pas ete faites, l'une des Parties contractantes peut, en ]'absence de tout autre
accord, inviter le President de la Cour International de Justice a proceder aux designations
necessaires. Si le President est un ressortissant de l'une ou I'autre des Parties contractantes ou
s'il est empeche pour une autre raison d'exercer cette fonction, le Vice-President est invite a
proceder aux designations necessaires. Si le Vice-President est un ressortissant de ('une ou
I'autre des Parties contractantes on s'il est egalement empeche d'exercer cette fonction, le
membre de la Cour International de Justice suivant immediatement dans I'ordre hierarchique
etqui n'est pas un ressortissantde ]'une ou I'autredes Parties contractantes est invite a proceder
aux designations necessaires.
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(5) Le tribunal arbitral prend ses decisions a Ia majorite des voix. Ces decisions sont
obligatoires pour les deux Parties contractantes. Chaque Partie contractante assume les
frais afferents a son propre membre du tribunal et a sa representation au cours de la
procedure arbitrale; les frail afferents au president et les autres frais sont assumes a parts
egales par les Parties contractantes. Cependant, le tribunal peut ordonner, dans sa
decision, qu'une plus grande proportion des frais soit assumee par l'une des deux Parties
contractantes, et cette sentence est obligatoire pour les deux Parties. Le tribunal fixe
lui-meme sa procedure.

ARTICLE 10

Subrogation

(1) Si l'une des Parties contractantes ou I'organisme design par ladite Partie effectue un
paiement en vertu d'une garantie donne pour un investissement realise sur le territoire de
I'autre Partie contractante, ladite autre Partie reconnait la cession en faveur de la premiere
Partie contractante ou de l'organisme design par ladite Partie, de tous les droits et
creances de la partie indemnisee et le droit de la premiere Partie contractante ou de
l'organisme design par ladite Partie d'exercer lesdits droits et de revendiquer lesdites
creances, en vertu de la subrogation, dans les memes conditions que la partie indemnisee.

(2) La premiere Partie contractante ou l'organisme design par ladite Partie a droit, en
toutes circonstances, au meme traitement, en cc qui concerne les droits et creances acquis
en vertu de la cession et tous paiements recys au titre desdits droits et creances, que celui
que la partie indemnisee avait droit a recevoir en vertu du present Accord pour
l'investissement concern et les revenus correspondants.

(3) Tous paiements recys par la premiere Partie contractante ou par l'organisme design
par ladite Partie au titre des droits et creances acquis sont a la libre disposition de la
premiere Partie contractante aux fins de regler toute depense encourue sur le territoire de
I'autre Partie contractante.

ARTICLE I I

Extension territoriale

Apres 1'entree en vigueur du present Accord, les dispositions du present Accord
pourront etre etendues, en vertu d'un accord intervenu entre les Parties contractantes sous
forme d'un echange de notes, a des territoires dont le Gouvernement du Royaume-Uni est
charge d'assurer les relations internationales.

ARTICLE 12

Entree en vigueur

Chaque Partie contractante notifie par ecrit a I'autre Partie contractante
l'accomplissement des formalites constitutionelles requires pour 1'entree en vigueur du
present Accord. Le present Accord entre en vigueur a la date de la derniere des deux
notifications.

ARTICLE 13

Durk et dknonciation

Le present Accord restera en vigueur pendant une periode de dix ans. 11 demeurera en
vigueur apres ce terme jusqu'a l'expiration d'un delai de douze mois a compter de la date
a laquelle l'une des Parties contractantes aura notifie sa denonciation par ecrit a I'autre
Partie. Toutefois, pour cc qui est des investissements couverts par cet Accord, les
dispositions dudit Accord continueront a etre applicables, en cc qui concerne les dits
investissements, pendant une periode de quinze ans suivant la date de sa denonciation et
sans prejudice de I'application apres cc terme des rbgles du droit international general.
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En foi de quoi , les soussignes , dument autorises a cet effet par leurs Gouvernements
respectifs, ont signe le present Accord.

Fait en double exemplaires a Tunis le 14 Mars 1989 en anglais, arabe et francais,
chaque texte faisant egalement foi.

Pour le Gouvernement du Royaume-Uni Pour le Gouvernement de la Republique
de Grande- Bretagne et d'Irlande du Tunisienne
Nord

[ALAN CLARK]

[S. P. DAY]

[NOURI ZORGATI]
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