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PROTOCOL

BETWEEN THE GOVERNMENT OF THE UNITED KINGDOM OF
GREAT BRITAIN AND NORTHERN IRELAND AND THE
GOVERNMENT OF CANADA FURTHER AMENDING THE

CONVENTION FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION WITH RESPECT
TO TAXES ON INCOME AND CAPITAL GAINS, SIGNED AT
LONDON ON 8 SEPTEMBER 1978 AND AMENDED BY A
PROTOCOL SIGNED AT OTTAWA ON 15 APRIL 1980

The Government of the United Kingdom of Great Britain and Northern
Ireland and the Government of Canada;

Desiring to conclude a Protocol to amend further the Convention between
the Contracting Governments for the Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with respect to Taxes on Income and Capital
Gains, signed at London on 8 September 1978' and amended by a Protocol
signed at Ottawa on 15 April 1980', (hereinafter referred to as "the
Convention");

Have agreed as follows:

ARTICLE I

Article 8 of the Convention shall be deleted and replaced by the following:

Article 8

Shipping and Air Transport

1. Profits derived by an enterprise of a Contracting State from the operation
of ships or aircraft in international traffic shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph I and Article 7, profits
derived from the operation of ships used principally to transport passengers or
goods exclusively between places in a Contracting State may be taxed in that
State.

3. Notwithstanding the provisions of Article 7, profits of an enterprise of a
Contracting State from the use, maintenance or rental of containers (including
trailers and related equipment for the transport of containers) used for the
transport of goods or merchandise in international traffic shall be taxable only
in that State.

4. The provisions of this Article shall also apply to profits derived by an
enterprise of a Contracting State from its participation in a pool, a joint
business or an international operating agency."

' Treaty Series No. 36 (1981), Cmnd. 8261
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AWFIcLE 11

Article 10 of the Convention shall be deleted and replaced by the following:

"ARTICLE 10

Dividends

1. Dividends paid by a company which is a resident of Canada to a resident
of the United Kingdom may be taxed in the United Kingdom. Such dividends
may also be taxed in Canada, and according to the laws of Canada, but
provided that the beneficial owner of the dividends is a resident of the United
Kingdom the tax so charged shall not exceed:

(a) 10 per cent of the gross amount of the dividends if the recipient is a
company which controls, directly or indirectly, at least 10 per cent of
the voting power in the company paying the dividends;

(b) 15 per cent of the gross amount of the dividends in all other cases.

2. Dividends paid by a company which is a resident of the United Kingdom
to a resident of Canada may be taxed in Canada. Such dividends may also be
taxed in the United Kingdom, and according to the laws of the United
Kingdom, but provided that the beneficial owner of the dividends is a resident
of Canada the tax so charged shall not exceed 15 per cent of the gross amount of
the dividends.

3. However, as long as an individual resident in the United Kingdom is
entitled to a tax credit in respect of dividends paid by a company resident in the
United Kingdom, the following provisions of this paragraph shall apply instead
of the provisions of paragraph 2 of this Article:

(a) (i) Dividends paid by a company which is a resident of the United
Kingdom to a resident of Canada may be taxed in Canada.

(ii) Where a resident of Canada is entitled to a tax credit in respect of
such a dividend under sub-paragraph (b) of this paragraph, tax
may also be charged in the United Kingdom and according to the
laws of the United Kingdom, on the aggregate of the amount or
value of that dividend and the amount of that tax credit at a rate
not exceeding 15 per cent.

(iii) Where a resident of Canada is entitled to a tax credit in respect of
such a dividend under sub-paragraph (c) of this paragraph, tax
may also be charged in the United Kingdom and according to the
laws of the United Kingdom, on the aggregate of the amount or
value of that dividend and the amount of that tax credit at a rate
not exceeding 10 per cent.

(iv) Except as provided in sub-paragraphs (a) (ii) and (a) (iii) of this
paragraph, dividends paid by a company which is a resident of
the United Kingdom to a resident of Canada who is the beneficial
owner of those dividends shall be exempt from any tax which is
chargeable in the United Kingdom on dividends.
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(b) A resident of Canada who receives a dividend from a company which
is a resident of the United Kingdom shall, subject to the provisions of
sub-paragraph (c) of this paragraph and provided he is the beneficial
owner of the dividend, be entitled to the tax credit in respect thereof
to which an individual resident in the United Kingdom would have
been entitled had he received that dividend, and to the payment of
any excess of such credit over his liability to United Kingdom tax.

(c) The provisions of sub-paragraph (b) of this paragraph shall not apply
where the beneficial owner of the dividend is, or is associated with, a
company which, either alone or together with one or more associated
companies, controls, directly or indirectly, at least 10 per cent of the
voting power in the company paying the dividend. In these circum-
stances a company which is a resident of Canada and receives a
dividend from a company which is a resident of the United Kingdom
shall, provided it is the beneficial owner of the dividend, be entitled to
a tax credit equal to one-half of the tax credit to which an individual
resident in the United Kingdom would have been entitled had he
received that dividend, and to the payment of any excess of such
credit over its liability to United Kingdom tax. For the purpose of this
sub-paragraph, two companies shall be deemed to be associated if
one controls, directly or indirectly, more than 50 per cent of the
voting power in the other company, or a third company controls more
than 50 per cent of the voting power in both of them.

4. The term "dividends" as used in this Article means income from shares,
"jouissance" shares or "jouissance" rights, mining shares, founders' shares or
other rights, not being debt-claims, participating in profits, as well as income
assimilated to or treated in the same way as income from shares by the taxation
law of the State of which the company making the payment is a resident.

5. The provisions of paragraphs 1, 2 and 3 shall not apply if the recipient of
the dividends, beinga resident of a Contracting State, carries on business in the
other Contracting State of which the company paying the dividends is a
resident, through a permanent establishment situated therein, or performs in
that other State professional services from a fixed base situated therein, and the
holding in respect of which the dividends are paid is effectively connected with
such permanent establishment or fixed base. In such a case, the provisions of
Article 7 or Article 14, as the case may be, shall apply.

6. Where a company is a resident of only one Contracting State, the other
Contracting State may not impose any tax on the dividends paid by the
company, except insofar as such dividends are paid to a resident of that other
State or insofar as the holding in respect of which the dividends are paid is
effectively connected with a permanent establishment or a fixed base situated
in that other State, nor subject the company's undistributed profits to a tax on
undistributed profits, even if the dividends paid or the undistributed profits
consist wholly or partly of profits or income arising in such other State.
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7. If it resident of Canada does not bear Canadian tax on dividends derived
from a company which is a resident of the United Kingdom and owns 10 per
cent or more of the class of shares in respect of which the dividends are paid,
then neither paragraph 2 nor 3 shall apply to the dividends to the extent that
they can have been paid only out of profits which the company paying the
dividends earned or other income which it received in it period ending twelve
months or more before the relevant date. For the purposes of this paragraph
the term " relevant date " means the date on which the beneficial owner of the
dividends became the owner of 10 per cent or more of the class of shares
referred to above.

Provided that this paragraph shall not apply if the shares were acquired for
bona fide commercial reasons and not primarily for the purpose of securing the
benefit of this Article."

AMU [: III

Paragraph 2 of Article II of the Convention shall be deleted and replaced by
the following:

"2. However , such interest maybe taxed in the Contracting State in which it
arises, and according to the law of that State ; but if the recipient is the
beneficial owner of the interest , the tax so charged shall not exceed 10 per cent
of the gross amount of the interest."

ARTICLE IV

Paragraphs 3 and 4 of Article 12 of the Convention shall be deleted and
replaced by the following:

"3. Notwithstanding the provisions of paragraph 2 of this Article, copyright
royalties and other like payments in respect of the production or reproduction
of any literary , dramatic , musical or artistic work ( but not including royalties in
respect of motion pictures and works on film , videotape or other means of
reproduction for use in connection with television broadcasting ) arising in it
Contracting State and beneficially owned by a resident of the other Contracting
State shall be taxable only in that other State.

4. The term " royalties" as used in this Article means payments of any kind
received as a consideration for the use of , or the right to use, any copyright,
patent , trade mark, design or model , plan, secret formula or process, or for the
use of , or the right to use, industrial , commercial or scientific equipment, or for
information concerning industrial , commercial or scientific experience, and
includes payments of any kind in respect of motion pictures and works on film,
videotape or other means of reproduction for use in connection with television
broadcasting."

ARTICLE V

Article 13 of the Convention shall be deleted and replaced by the following:
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"ARTICLE 13

Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation of
immovable property situated in the other Contracting State may be taxed in
that other State.

2. Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or of movable property
pertaining to a fixed base available to a resident of a Contracting State in the
other Contracting State for the purpose of performing professional services,
including such gains from the alienation of such a permanent establishment
(alone or with the whole enterprise) or of such fixed base, may be taxed in that
other State.

3. Gains derived by a resident of a Contracting State from the alienation of
ships or aircraft operated in international traffic or movable property pertain-
ing to the operation of such ships or aircraft, shall be taxable only in that
Contracting State.

4. Gains from the alienation of:

(a) any right, licence or privilege to explore for, drill for, or take
petroleum, natural gas or other related hydrocarbons situated in a
Contracting State, or

(b) any right to assets to be produced in a Contracting State by the
activities referred to in sub-paragraph (a) above or to interests in or to
the benefit of such assets situated in a Contracting State,

may be taxed in that State.

5. Gains from the alienation of:

(a) shares, other than shares quoted on an approved stock exchange,
deriving their value or the greater part of their value directly or
indirectly from immovable property situated in a Contracting State or
from any right referred to in paragraph 4 of this Article, or

(b) an interest in a partnership or trust the assets of which consist prin-
cipally of immovable property situated in a Contracting State, of
rights referred to in paragraph 4 of this Article, or of shares referred
to in sub-paragraph (a) above,

may be taxed in that State.

6. The provisions of paragraph 5 of this Article shall not apply:

(a) in the case of shares, where immediately before the alienation of the
shares, the alienator owned, or the alienator and any persons related
to or connected with him owned, less than 10 per cent of each class of
the share capital of the company; or
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(b) in the case of an interest in a partnership or trust, where immediately
before the alienation of the interest, the alienator was entitled to, or
the alienator and any persons related to or connected with him were
entitled to, an interest of less than 10 per cent of the income and
capital of the partnership or trust.

7. For the purposes of paragraph 5 of this Article:

(a) the term "an approved stock exchange" means a stock exchange
prescribed for the purposes of the Canadian Income Tax Act or a
recognised stock exchange within the meaning of the United
Kingdom Corporation Tax Acts; and

(b) the term "immovable property" does not include any property (other
than rental property) in which the business of the company, partner-
ship or trust was carried on.
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8. Gains from the alienation of any property, other than that referred to in
paragraphs 1, 2, 3, 4 and 5 of this Article shall be taxable only in the Contract-
ing State of which the alienator is a resident.

9. The provisions of paragraph 8 of this Article shall not affect the right of a
contracting State to tax, according to its domestic law, gains derived by an
individual who is a resident of the other Contracting State from the alienation
of any property, if the alienator:

(a) is a national of the first-mentioned Contracting State or was a resident
of that State for 15 years or more prior to the alienation of the
property, and

(b) was a resident of the first-mentioned Contracting State at any time
during the five years immediately preceding such alienation."

ARTICLE VI

Article 17 of the Convention shall be deleted and replaced by the following:

"ARTICLE 17

Pensions and Annuities

1. Pensions arising in a Contracting State and paid to a resident of the other
Contracting State who is the beneficial owner thereof shall be taxable only in
that other State.

2. Annuities arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State. However, such annuities
may also be taxed in the Contracting State in which they arise and according to
the laws of that State, but if the recipient is the beneficial owner of the annuities
the tax so charged shall not exceed 10 per cent of the portion thereof that is
subject to tax in that State.

3. For the purposes of this Convention, the term "pension" includes any
payment under a superannuation, pension or retirement plan, Armed Forces
retirement pay, war veterans pensions and allowances, and any payment under
a sickness, accident or disability plan, as well as any payment made under the
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social security legislation in a Contracting State, but does not include any
payment under a superannuation, pension or retirement plan in settlement of
all future entitlements under such a plan or any payment under an income-
averaging annuity contract.

4. For the purposes of this Convention, the term "annuity" means a stated
sum payable periodically at stated times during life or during a specified or
ascertainable period of time under an obligation to make the payments in
return for adequate and full consideration in money or money's worth, but
does not include a pension or any payment under a superannuation, pension or
retirement plan in settlement of all future entitlements under such a plan or any
payment under an income-averaging annuity contract.

5. Notwithstanding any other provision of this Convention, alimony and
similar payments arising in a Contracting State and paid to a resident of the
other Contracting State who is the beneficial owner thereof shall be taxable
only in that other State."

ARTICLE VII

The following new paragraph shall be inserted immediately after paragraph
2 of Article 20 of the Convention:

"3. For the purposes of this Article, a trust does not include an arrangement
whereby the contributions made to the trust are deductible for the purposes of
taxation in Canada."

ARTICLE Vlll

The following new paragraph shall be inserted immediately after paragraph
3 of Article 21 of the Convention:

"4. Where profits on which an enterprise of a Contracting State has been
charged to tax in that State are also included in the profits of an enterprise of
the other State and the profits so included are profits which would have accrued
to that enterprise of the other State if the conditions made between the
enterprises had been those which would have been made between independent
enterprises dealing at arm's length, the amount included in the profits of both
enterprises shall be treated for the purposes of this Article as income from a
source in the other State of the enterprise of the first-mentioned State and
relief shall be given accordingly under the provisions of paragraph 1 or para-
graph 2 of this Article."

ARTICLE IX

Paragraph 3 of Article 22 of the Convention shall be deleted and replaced by
the following:

"3. Nothing in this Convention shall be construed as preventing a Contract-
ing State from imposing on the earnings attributable to permanent establish-
ments in that State of a company which is a resident of the other Contracting
State, tax in addition to the tax which would be chargeable on the earnings of a
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company which is a resident of the first-mentioned State, provided that the rate
of any additional tax so imposed shall not exceed 10 per cent of the amount of
such earnings which have not been subjected to such additional tax in previous
taxation years."

ARTICLE X

Paragraph 4 of Article 27 of the Convention shall be deleted and replaced by
the following:

"4. The aggregate of the amount or value of the dividend and the amount of
the tax credit referred to in paragraph 3(b) or 3(c) of Article 10 of this
Convention shall be treated as a dividend for Canadian income tax purposes."

ARTICLE XI

Article 27A of the Convention shall be deleted and replaced by the
following:

"ARTICLE 27A

Miscellaneous Rules Applicable to
Certain Offshore Activities

1. The provisions of this Article shall apply notwithstanding any other
provision of this Convention.

2. A person who is a resident of a Contracting State and carries on activities
in the other Contracting State in connection with the exploration or exploita-
tion of the sea bed and sub-soil and their natural resources situated in that other
Contracting State shall, subject to paragraph 3 of this Article, be deemed to be
carrying on a business in that other Contracting State through a permanent
establishment situated therein.

3. The provisions of paragraph 2 of this Article shall not apply where the
activities referred to therein are carried on for a period or periods not exceed-
ing in the aggregate 30 days in any 12 month period. For the purposes of this
paragraph:

(a) where a person carrying on activities referred to in paragraph 2 of this
Article is associated with an enterprise carrying on substantially
similar activities, that person shall be deemed to be carrying on those
substantially similar activities of the enterprise with which he is
associated, in addition to his own activities;

(b) two enterprises shall be deemed to be associated if one enterprise
participates directly or indirectly in the management or control of the
other enterprise or if the same persons participate directly or
indirectly in the management or control of both enterprises.

4. Salaries, wages and similar remuneration derived by a resident of a
Contracting State in respect of an employment connected with the exploration
or exploitation of the sea bed and sub-soil and their natural resources situated
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in the other Contracting State may, to the extent that the duties are performed
offshore in that other Contracting State, be taxed in that other Contracting
State."

ARTICLE

1. The Governments of the Contracting States shall notify one another of
the completion of the procedures required by their laws for the bringing into
force of this Protocol. This Protocol shall enter into force on the date of the
later of these notifications2 and shall have effect:

(a) for tax withheld at the source on income referred to in Articles 10, 11
and 12 of the Convention, as amended by this Protocol, with respect
to amounts paid or credited on or after the first day of the second
month next following the date on which this Protocol enters into
force;

(b) in relation to payments referred to in Article 17 of the Convention, as
amended by this Protocol, with respect to amounts paid on or after 6
April next following the date on which this Protocol enters into force;

(c) in relation to all other provisions of this Protocol:

(i) in the United Kingdom for any financial year, year of assess-
ment or chargeable period beginning on or after 1 April in the
calendar year next following that in which this Protocol enters
into force;

(ii) in Canada for any taxation year beginning on or after I
January in the calendar year next following that in which this
Protocol enters into force.

2. This Protocol shall cease to be effective at such time as the Convention
ceases to be effective in accordance with Article 29 of the Convention.

In witness whereof the undersigned, duly authorised thereto by their respec-
tive Governments, have signed this Protocol.

Done in duplicate at London this 16th day of October 1985 in the English and
French languages, both texts being equally authoritative.

For the Government of the United For the Government of Canada:
Kingdom of Great Britain and
Northern Ireland:

YOUNG ROY M°MURTRY

2 The Protocol entered into force on 23 December 1985.
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PROTOCOLE

ENTRE LE GOUVERNEMENT DU ROYAUME-UNI DE GRANDE-
BRETAGNE ET D'IRLANDE DU NORD ET LE GOUVERNEMENT DU
CANADA MODIFIANT DE NOUVEAU LA CONVENTION TENDANT A
EVITER LES DOUBLES IMPOSITIONS ETA PREVENIR L'EVASION

FISCALE EN MATIERE D'IMPOTS SUR LE REVENU ET LES GAINS EN
CAPITAL, SIGNEE A LONDRES LE 8 SEP'1'EMBRE 1978 ET MODIFIEE

PAR UN PROTOCOLE SIGNE A OTTAWA LE 15 AVRIL 1980

Le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du
Nord et Ic Gouvernement du Canada;

Desireux de conclure on Protocole modifiant de nouveau la Convention
entre Ics Gouvernements contractants tendant a evitcr les doubles impositions
et a prevenir ('evasion fiscale en matiere d'impots sur lc revenu et les gains en
capital, signet it Londres le 8 Septembre 1978 et modifiee par un Protocole
signe it Ottawa le 15 avril 1980 (ci-apres denommee "la Convention");

Sont convenus des dispositions suivantes:

ARTICLE I

L'article 8 do la Convention est supprime et remplace par cc qui suit:

"ARTICLE 8

Navigation maritime et aerienne

1. Les benefices qu'unc entreprise d'un Etat contractant tire de ('exploita-
tion, en trafic international, de navires ou d'aeronefs ne sent imposables que
dans cet Etat.

2. Nonobstant les dispositions du paragraphe I et de I'article 7, les benefices
provenant de ('exploitation de navires utilises principalement pour transporter
des passagers on des marchandises cxclusivement entre des points situes dans
on Etat contractant sont imposables dans cet Etat.

3. Nonobstant les dispositions de I'article 7, les benefices d'une entreprise
d'un Etat contractant provenant de ('utilisation, I'entretien on la location do
conteneurs (y compris les remorqucs et les equipements connexes pour le
transport des conteneurs) utilises pour Ic transport, en trafic international, do
biens on de marchandises ne sont imposables que dans cet Etat.

4. Les dispositions du present article s'appliqucnt aussi aux benefices
qu'une entreprise d'un Etat contractant tire de sit participation it on pool, it une
exploitation en commun on it un organisme international d'exploitation."
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ARTICLE 11

L'article 10 de la Convention est supprime et remplace par cc qui suit:

"ARTICLE 10

Dividendes

1. Les dividendes payes par une societe qui est an resident du Canada a an
resident du Royaume-Uni sont imposables all Royanme-Uni. Ces dividendes
sont aussi imposables an Canada et scion la legislation du Canada, mais pourvu
que le beneficiarie effectif des dividendes soil un resident du Royanme-Uni
I'imp6t ainsi etabli ne peat exceder:

(a) 10 p. 100 du montant brut des dividendes si la personne qui regoit les
dividendes est une societe qui contr6le, directement ou indirecte-
ment, all moms 10 p. 100 des droits de vote de la societe qui pale les
dividendes;

(b) 15 p. 100 du montant brut des dividendes, clans tons les autres cas.

2. Les dividendes payes par one societe qui est an resident du Royaume-Uni
a on resident du Canada sont imposables all Canada. Ces dividendes sent aussi
imposables an Royanme-Uni et scion la legislation du Royaume-Uni, mail
pourvu que le beneficiaire effectif des dividendes soit on resident du Canada
I'impbt ainsi etabli ne peat exceder 15 p. 100 du montant brut des dividendes.

3. Toutefois, aussi longtemps qu'une personne physique residente du
Royaume-Uni aura droit a un credit d'imp6t a raison des dividendes payes par
one societe residente du Royaume-Uni, les dispositions suivantes du present
paragraphe s'appliquent a la place des dispositions du paragraphe 2 du present
article:

(a) (i) Les dividendes payes par une societe qui est on resident du
Royaume-Uni a un resident du Canada sont imposables au
Canada.

(ii) Quand un resident du Canada a droit a un credit d'imp6t a raison
d'un tel dividende en vertu de i'alinea (b) du present paragraphe,
I'imp6t est aussi percevable an Royaume-Uni et scion la legisla-
tion du Royaume-Uni, sur la somme du montant on de (a valeur
de cc dividende et du montant du credit d'imp6t a an taux
n'excedant pas 15 p. 100.

(iii) Quand an resident du Canada a droit it un credit d'imp6t it raison
d'un te) dividende en vertu de I'alinea (c) du present paragraphe,
('imp6t est aussi percevable all Royaume-Uni et scion la legisla-
tion du Royaume-Uni, sur la somme du montant ou de la valour
de ce dividende et du montant du credit d'imp6t a un taus
n'excedant pas 10 p. 100.
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(iv) A ]'exception des dispositions prevucs aux alineas (a)(ii) et
(a)(iii) du present paragraphe, les dividendes payes par one
societe qui est un resident du Royaume-Uni a un resident du
Canada qui en est [e beneficiarie effectif, sent exoneres an
Royaume-Uni de tout impot qui pent Ore perqu sur les
dividendes.

(b) Un resident du Canada qui regoit on dividende d'une societe qui est
un resident du Royaume-Uni a droit, sous reserve des dispositions de
I'alinea (c) du present paragraphe et pourvu qu'il snit le beneficiaire
effectif du dividende, an credit d'impot qui y est attache et auquel one
personne physique residente du Royaume-Uni aurait eu droit si elle
avail requ cc dividende, et an paiement de I'excddent de cc credit sur
I'impot du Royaume-Uni dont ii est redevable.

(c) Les dispositions de I'alinea (b) du present paragraphe ne s'apphquent
pas quand le beneficiaire effectif du dividende est, on est associe a,
une societe qui, seule on conjointement avec une on plusieurs
societes associees, controle directement on indirectement an moins
10 p. 100 des droits de vote de la societe qui paie le dividende. Dans
ces circonstances, one societe qui est on resident du Cananda et qui
regoit on dividende d'une societe qui est un resident du Royaume-Uni
a droit, pourvu qu'elle snit le beneficiaire effectif du dividende, a un
credit d'impot egal a la moitie du credit d'impot auquel une personne
physique residente du Royaume-Uni aurait eu droit si elle avail requ
ce dividende, et an paiement de I'excedent de cc credit sur I'impot du
Royaume-Uni dont elle est redevable. Aux fins du present alinea, on
considere quc deux societes sent associees si ]'une controle, directe-
ment on indirectement , plus de 50 p. 100 des droits de vote de I'autre
societe, on si one tierce societe controle plus de 50 p. 100 des droits de
vote des deux societes.

4. Le terme "dividendes" employe dans le present article designe tes
revenus provenant d'actions, actions on bons de jouissance, parts de mine,
parts de fondateur on autres parts beneficiaries, a ['exception des creances,
ainsi que les revenus assimiles aux revenus d'actions on soumis an meme
regime quc ceux-ci en vertu de la legislation fiscale de I'Etat dont la societe qui
fait le paiement est un resident.

5. Les dispositions des paragraphes I, 2 et 3 ne s'appliquent pas lorsque le
beneficiaire des dividendes. resident d'un Etat contractant, exerce dans I'autre
Etat contractant dont la societe qui paie les dividendes est on resident, soil une
activite industrielle on commerciale par I'intermediaire d'un etablissement
stable qui y est situe, soil one profession liberate an moyen dune base fixe qui y
est situee, et que la participation generatrice des dividendes s'y rattache
effectivement. Dans ce cas, les dispositions de I'article 7 on de ['article 14,
suivant les cas, sent applicables.

6. Lorsqu'une societe est un resident d'un seul Etat contractant, ['autre Etat
contractant ne peat percevoir aucun impot sur les dividendes payes par la
societe, sauf dans la mesure on ces dividendes sent payes a on resident de cet
autre Etat on dans la mesure ou la participation generatrice des dividendes se
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rattache effectivement a un etablissement stable on a one base fixe situes dans
cet autre Etat , ni prelever aucun impot , au titre de )'imposition des benefices
non distribues , sur les benefices non distribues de la societe , meme si les
dividendes payes on les benefices non distribues consistent en tout on en partie
en benefices ou revenus provenant de cet autre Etat.

7. Si on resident du Canada ne supporte pas d ' impot canadien sur les
dividendes provenant d'une societe qui est un resident du Royaume - Uni et Of
possede au moins 10 p. 100 de la categorie d'actions dormant lieu an paiement
des dividendes , les paragraphes 2 et 3 ne s'appliquent pas aux dividendes dans
la mesure ou its ne peuvent avoir ete payes qu'au moyen de benefices que la
societe debitrice des dividendes a gagnes on d'autres revenus qu'elle a touches
an tours d ' une periode se terminant an moins douze mois avant ]a date
determinante . Aux fins du present paragraphe ,('expression " date determi-
nante" design la date a laquelle le beneficiaire effectif des dividendes est
devenu possesseur d'au moins 10 p. 100 de la categoric d'actions mentionnee
ci-dessus.

Toutefois, le present paragraphe ne s'applique pas si ( ' acquisition des actions
repond a des raisons economiques serieuses et ne vise pas essentiellement a
s'assurer le benefice du present article."

ARTICLE III

Le paragraphe 2 de ('article 11 de la Convention est supprime et remplace
par cc qui suit:

"2, Toutefois , ces interets sent imposables clans ('Etat contractant d'od ils
proviennent et selon la legislation de cet Etat ; mais si la personne qui regoit les
interets en est le beneficaire effectif, I'impbt ainsi etabli ne pent exc6der 10 p.
100 du montant brut des interets."

ARTICLE IV

Les paragraphes 3 et 4 de (' article 12 de (a Convention sent supprimes et
remplaces par cc qui suit:

"3. Nonobstant les dispositions du paragraphe 2 du present article, les
redevances a titre de droits d'auteurs et autres remunerations similaires con-
cernant la production ou )a reproduction d'une oeuvre litteraire , dramatique,
musicale on artistique ( a ('exclusion des redevances concernant les films et les
oeuvres enregistrees sur films, bander magnetoscopiques on autres moyens de
reproduction destines a ]a telediffusion ) provenant d'un Etat contractant et
dont on resident de l'autre Etat contractant est le beneficiaire effectif, ne sont
imposables que daps cet autre Etat.

4. Le terme " redevances " employe dans le present article ddsigne les
remunerations de toute nature payees pour ('usage on la concession de ('usage
d'un droit d ' auteur , d'un brevet , d'une marque de fabrique on de commerce,
d'un dessin on d'un modele, d'un plan , d'une formule ou d'un procede secrets,
ainsi que pour (' usage ou la concession de ('usage d ' un equipement industriel,
commercial on scientifique et pour des informations ayant trait a une
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experience acquise clans le domaine industriel, commercial on scientifique; ce
terme comprend aussi les remunerations de toute nature concernant les films et
les oeuvres enregistrees sur films, bandes magnetoscopiques on autres moyens
de reproduction destines a la telediffusion."

ARTICLE V

L'article 13 de la Convention est supprime et remplace par ce qui suit:

"ARTICLE 13

Gains en capital

1. Les gains qu'un resident d'un Etat contractant tire de I'alienation de biens
immobiliers situes dans l'autre Etat contractant, sont imposables dans cet
autres Etat.

2. Les gains provenant de ('alienation de biens mobiliers qui font partie de
I'actif d'un etablissement stable qu'une entreprise d'un Etat contractant a dans
l'autre Etat contractant, on de biens mobiliers qui appartiennent a one base
fixe dont on resident d'un Etat contractant dispose clans l'autre Etat contrac-
tant pour I'exercice d'une profession liberale, y compris de tell gains provenant
de )'alienation de eel etablissement stable (seal on avec )'ensemble de
I'entreprise) ou de cette base fixe, sont imposables clans cet autre Etat.

3. Les gains qu'un resident d'un Etat contractant tire de I'alienation de
navires ou d'aeronefs exploites en trafic international ainsi que de biens
mobiliers affectes a ('exploitation de tels navires ou aeronefs ne sent imposa-
bles que dans cet Etat contractant.

4. Les gains provenant de ('alienation:

(a) d'un droit, permis ou privilege afferent aux travaux d'exploration, de
forage on d'extraction, relatifs an petrole, au gaz nature) ou a d'autres
hydrocarbures apparentes situes dans un Etat contractant, on

(b) d'un droit afferent a des actifs qui seront produits dans on Etat
contractant a la suite des travaux vises a I'alinea (a) ci-dessus, on d'un
droit afferent a one participation dans de tels actifs situes dans on Etat
contractant on an benefice de ceux-ci,

sent imposables dans cet Etat.

5. Les gains provenant de ('alienation:

(a) d'actions, autres que des actions cotees a une bourse de valeurs
approuvee, tirant leur valeur on la majeure partie de leur valeur,
directement on indirectement, de biens immobiliers situes dans un
Etat contractant on d'un droit vise an paragraphe 4 du present article,
ou

(b) d'une participation dans une societe de personnes ou dans une fiducie
dont les actifs sont constitues principalement de biens immobiliers
situes dans on Etat contractant, de droits vises an paragraphe 4 du
present article, ou d'actions visees a I'alinea (a) ci-dessus,

sont imposables dans eel Etat.
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6. Les dispositions du paragraphs 5 du present article ne s'appliquent pas:

(a) dans le cas d'actions, lorsque immediatement avant I'alienation des
actions, le cedant possedait, seal ou avec route personne qui lui est
lice on associee, moms de 10 p. 100 de chaque categoric du capital-
actions de la societe; ou

(b) dans le cas d'une participation dans one societe de personnes ou dans
one fiducie, lorsque immediatement avant l'alienation de la participa-
tion, le cedant avait droit, seul on avec toute personne qui lui est He
on associee, a une participation de moms de 10 p. 100 du revenu et du
capital de la societe de personnel on de la fiducie.

7. Aux fins du paragraphe 5 du present article:

(a) !'expression "une bourse de valeurs approuvee" designe une bourse
de valeurs prescrite aux fins de la Loi canadienne de I'imp6t sur le
revenu ou one bourse de valeurs reconnue an lens des Lois du
Royaume-Uni sur l'imp6t des societes; et

(b) ('expression "biens immobiliers" ne comprend pas les biens (autres
que les biens locatifs) dans lesquels la societe, la societe de personnel
on la fiducie exerce son activite.

8. Les gains provenant de I'alienation de tons biens autres que ceux vises aux
paragraphes 1, 2, 3, 4 et 5 du present article ne soot imposables que dans I'Etat
contractant dont le cedant est on resident.

9. Les dispositions du paragraphe 8 du present article ne portent pas atteinte
an droit d ' un Etat contractant d'imposer , conformement a sa legislation
domestique , les gains realises par une personne physique qui est on resident de
I'autre Etat contractant et provenant de I'alienation d'un bien , lorsque le
cedant:

(a) poss8de la nationalite du premier Etat contractant on a ere on resi-
dent de ce premier Etat pendant au moms quinze ans avant l ' aliena-
tion do bien, et

(b) a ere on resident do premier Etat contractant a on moment quelcon-
que au tours des cinq annees precedant immediatement ladite
alienation."

ARTICLE VI

L'article 17 de In Convention est supprime et remplace par ce qui suit:

"ARTICLE 17

Pensions et Rentes

1. Les pensions provenant d'un Etat contractant et payees a un resident de
I'autre Etat contractant qui en est le beneficiaire effectif ne soot imposables
que dans cet autre Etat.
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2. Les rentes provenant d'un Etat contractant et payees a on resident de
I'autre Fiat contractant sont imposables clans cet autre Etat. Toutefois, ces
renter sent aussi imposables clans I'Etat contractant d'ou elles proviennent et
selon Ia legislation de cet Etat , mais si la personne qui recoit les renter en est le
beneficiaire effectif, I'impdt ainsi etabli ne pent exceder 10 p. 100 de la fraction
du paiement qui est assujettie a I'impot clans cet Etat.

I

3. An lens de la presente Convention , le terme "pension" comprend tout
paiement en vertu d ' un regime de pensions de retraite on d'autres pensions,
une solde a la retraite des Forces armees, les pensions et allocations d'ancien
combattant et tout paiement en vertu d ' un regime d'assurance contre la
maladie, les accidents on I'invalidite, ainsi que tout paiement effectue en vertu
de la legislation sur la securite sociale clans un Etat contractant , mais ne
comprend ni les paiements en vertu d ' un regime de pensions de retraite on
d'autres pensions en rcglement de tons les droits futurs en vertu d'un tel
regime, ni les paiements en vertu d ' un contrat de rente a versements
invariables.

4. Au lens de la presente Convention , le terme "rente " designe une Somme
determinee payable periodiquement a echeances fixes, it titre viager on pen-
dant une periode determinee on qui peat I'etre, en vertu d'un engagement
d'effectuer les paiements en echange dune contrepartie pleine et suffisante
versee en argent on evaluable en argent, mais ne comprend ni une pension, ni
les paiements en vertu d ' un regime de pensions de retraite on d'autres pensions
en rcglement de tons les droits futurs en vertu dun tel regime , ni les paiements
en vertu d ' un contrat de rente a versements invariables.

5. Nonobstant toute autre disposition de la presente Convention , les pen-
sions alimentaires et les paiements semblables provenant d'un Etat contractant
et payes a un resident de I'autre Etat contractant qui en est le beneficiaire
effectif , ne sont imposables que clans cet autre Etat."

Amtct.E VII

Le nouveau paragraphe suivant est ajoute immedia tement apres Ic
paragraphe 2 de ['article 20 de la Convention:

"3. An lens du present article, une fiducie ne comprend pas un arrangement
en vertu duquel les contributions versees a la fiducie sont deductibles aux fins
de ['imposition an Canada."

ARTICLE VIII

Le nouveau paragraphe suivant est insere immediatement apres le
paragraphe 3 de ['article 21 de la Convention:

"4. Lorsque des benefices sur lesquels une entreprise dun Etat contractant
a etc imposee dans cet Etat sont aussi inclus clans Ies benefices d'une entreprise
de I'autre Etat et que Ies benefices ainsi inclus sont des benefices qui auraient
etc realises par cette entreprise de I'autre Etat si Ies conditions etablies entre
les deux entreprises avaient etc cellos qui auraient etc convenues entre des
entreprises independantes traitant entre elles sans lien de dependance, le
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montant inclus dans les benefices des deux entreprises est considers au sens du
present article comme un revenu de source situee dans l'autre Eta( de
1'entreprise du premier Etat, et un degrevement est ainsi accords en vertu des
dispositions du paragraphe 1 ou 2 du present article."

ARTICLE IX

le paragraphe 3 de l'article 22 de la Convention est supprime et remplace par
ce qui suit:

"3. Aucune disposition de la presente Convention ne peut acre interpretee
comme empechant un Etat contractant de percevoir, sur les revenus imputa-
bles a des etablissements stables dont dispose dans cet Etat une societe qui est
un resident de 1'autre Etat contractant, un impot s'ajoutant a I'impot qui serait
applicable aux revenus d'une societe qui est un resident du premier Etat,
pourvu que I'impot additionnel ainsi etabli n'excede pas 10 p. 100 du montant
des revenus qui n'ont pas ate assujettis audit impot additionnel au tours des
annees d'imposition precedentes."

ARTICLE X

Le paragraphe 4 de l'article 27 de la Convention est supprime et remplace
par cc qui suit:

"4. La somme du montant ou de la valeur du dividende et du montant du
credit d 'impot vise au paragraphe 3(b) ou 3 (c) de I'article 10 de la presente
Convention est consideree comme in dividende aux fins de I'impot sur le
revenu au Canada."

ARTICLE XI

L'article 27A de la Convention est supprime et remplace par ce qui suit:

"ARTICLE 27A

Dispositions diverses applicables
a certaines activitas en mer

1. Les dispositions du present article s'appliquent nonobstant toute autre
disposition de la presence Convention,

2. Une personne qui est in resident d'un Etat contractant et qui exerce des
activitas dans l'autre Etat contractant daps le cadre de 1'exploration on de
l'exploitation du sol et du sous-sol matins ainsi que de leurs ressources
naturelles situes dans cet autre Etat contractant est, sous reserve du
paragraphe 3 du present article, consideree comme exergant une activite
industrielle ou commerciale dans cet autre Etat contractant par l'intermediaire
d'un etablissement stable qui y est situe.

3, Les dispositions du paragraphe 2 du present article ne s'appliquent pas
lorsque les activitas qui y sont visees sent exercees pendant une periode ou des
periodes n'excedant pas au total 30 jours an cours de toute periode de 12 mois.
Aux fins du present paragraphe;
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(a) lorsqu ' une personne qui exerce des activites visees au paragraphe 2
du present article est associee avec one entreprise qui exerce des
activites substantiellement similaires, cette personne est consideree
comme exergant , en plus de ses propres activites , ces activites subs-
tantiellement similaires de ]' entreprise avec laquelle elle est associee;

(b) deux entreprises sont considerees comme etant associees si une
entreprise participe directement ou indirectement a la direction ou an
controle de t'autre entreprise ou si les memes personnes participent
directement on indirectement a la direction ou an controle des deux
entreprises.

4. Les salaires , traitements et autres remunerations similaires qu ' un resi-
dent d ' un Etat contractant regoit au titre d'un emploi salarie exerce clans le
cadre de (' exploration ou de (' exploitation du so] et du sous-sol marins ainsi que
de leurs ressources naturelles situes dans ('autre Etat contractant sent imposa-
bles dans cet autre Etat contractant dans la mesure oh les fonctions sent
exercees en mer dans cet autre Etat contractant."

ARTICLE XII

1. Les gouvernements des Etats contractants s'aviseront l'un l'autre de
l'accomplissement des procedures requises par leurs legislations pour la mise
an vigueur du present Protocole . Celui-ci entrera en vigueur a la date de Is
dernicre de ces notifications et prendra effet:

(a) pour l ' impot retenu a la source sur les revenues vises aux articles 10,
11 et 12 de la Convention , tell que modifies par le present Protocole,
a I'egard des montants payes on portes au credit a partir du premier
jour du second mois suivant immediatement Is date a laquelle le
present Protocole est entre en vigueur;

(b) pour cc qui est des paiements vises a ] ' article 17 de Is Convention, tel
que modifie par le present Protocole , a 1'egard des montants payes a
partir du 6 avril suivant immediatement la date a laquelle le present
Protocole est entre en vigueur;

(c) pour ce qui est des autres dispositions du present Protocole:

(i) au Royaume - Uni, pour toute annee financi6re , annee de cotisa-
tion ou periode imposable commengant a partir du 1 « avril de
('annee civile qui suit immediatement celle ou le present Proto-
cole est entre en vigueur;

(ii) au Canada pour toute annee d ' imposition commengant a partir
du 1•c janvier de (' annee civile qui suit immediatement celle ou le
present Protocole est entre en vigueur.

2. Le present Protocole tessera d ' etre applicable au moment oa la Conven-
tion cesse d'etre applicable conformement a I'article 29 de la Convention.

En foi de quoi les soussignes , dfiment autorises a cette fin par leurs Gouver-
nements respectifs , ont signe le present Protocole.
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Fait en double exemplaire a Londres le 16e jour de octobre 1985 en langues
anglaise et frangaise, les deux textes faisant 6galement foi.
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