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AGREEMENT
BETWEEN THE GOVERNMENT OF THE UNITED KINGDOM

OF GREAT BRITAIN AND NORTHERN IRELAND AND
THE GOVERNMENT OF THE REPUBLIC OF TOGO ON

CERTAIN COMMERCIAL DEBTS

The Government of the United Kingdom of Great Britain and Northern
Ireland (hereinafter referred to as " the United Kingdom ") and the Government
of the Republic of Togo (hereinafter referred to as " Togo ");

As a result of the Conference regarding the consolidation of Togolese
debts held in Paris on 19 and 20 February 1981 at which the Government
of the United Kingdom, the Government of Togo, certain other Governments,
the International Monetary Fund, the International Bank for Reconstruction
and Development, the Secretariat of the United Nations Conference on Trade
and Development, the Commission of the European Communities, the
Organisation for Economic Co-operation and Development and the Banque
Centrale des Etats de 1'Afrique de I'Ouest were represented;

Have agreed as follows:

ARTICLE 1

Definitions

In this Agreement, unless the contrary intention appears:

(a) " credit contract " shall mean a credit contract as defined in Article 2
of this Agreement;

(b) "creditor" shall mean a creditor as defined in Article 2 of this
Agreement;

(c) " currency of the debt " shall mean sterling or such other currency not
being CFA Francs as is specified in the credit contract;

(d) " debt " shall mean any debt to which, by virtue of the provisions of
Articles 2 and 9 of this Agreement and of Schedule 2 thereto, the
provisions of this Agreement apply;

(e) " debtor " shall mean a debtor as defined in Article 2 of this Agreement;
(f)" maturity" in relation to a debt shall mean, subject to the provisions

of Article 2 paragraph 1(b), the date for the repayment thereof under
the relevant credit contract or under a promissory note or bill of exchange
drawn up pursuant to the terms of such credit contract;

(g) " Ministry " shall mean the Ministry of Finance and Economy of Togo
or any other Department which the Government of Togo may nominate
for the purposes of this Agreement;

(h) " the Department " shall mean the Export Credits Guarantee Depart-
ment of the Government of the United Kingdom or any other
Department thereof which the Government of the United Kingdom
may nominate for the purposes of this Agreement;

(i)"transferscheme " shall mean the transfer scheme referred to in
Article 3 of this Agreement. .
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ACCORD
ENTRE LE GOUVERNEMENT DU ROYAUME-UNI DE GRANDE-
BRETAGNE ET D'IRLANDE DU NORD ET LE GOUVERNEMENT

DE LA REPUBLIQUE TOGOLAISE RELATIF A CERTAINES

DETTES COMMERCIALES

Le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du
Nord (ci-apres denomme " le Royaume-Uni ") et le gouvernement de la
R6publique Togolaise (ci-apres denommee " Togo ");

A In suite de la Conference sur la consolidation des dettes togolaises qui
se tint a Paris les 19-20 fevrier 1981 eta laquelle etaient representes le gouverne-
ment du Royaume-Uni, le gouvernement du Togo, certains autres gouverne-
ments , le Fonds Monetaire International, la Banque Internationale pour la
Reconstruction et le Developpement , le secretariat de la CNUCED, la Com-
mission des Communautes Europbennes , ]' Organisation de Cooperation et de
Developpement Economique et la Banque Centrale des Etats de I'Afrique de
l'ouest;

Sont convenus de ce qui suit:

ARTICLE IER

Definitions

Dans le present accord, a moins qu'une intention contraire ne soit evidente,
on entend:

a) par "contrat de credit ", un contrat de credit defini a Particle 2 du
present accord;

b) par "creancier ", un creancier defini a Particle 2 du present accord;

c) par " monnaie de In dette ", In livre sterling ou toute autre monnaie
specifiee dans le contrat de credit, a ]' exception du franc CFA;

d) par " dette ", toute dette a laquelle les dispositions du present accord
sont applicables en vertu des dispositions des articles 2 et 9 et de
I'annexe 2 dudit accord;

e) par " debiteur ", un debiteur defini a Particle 2 du present accord;

f) par " 1'6cheance d'une dette ", sous reserve des dispositions de I'alinea
b) du paragraphe I de Particle 2, la date prevue pour son remboursement
en vertu du contrat de credit y afferent ou en vertu d'un billet a ordre
ou d'une Iettre de change etablie conformement audit contrat de credit;

g) par " le Ministere ", le Ministers des Finances et de I'Economie du
Togo ou tout autre departement que le gouvernement du Togo desig-
nerait aux fins du present accord;

h) par " le departement ", le Departement des garanties de credits a
]'exportation (Export Credits Guarantee Department) du Royaume-
Uni, ou tout autre departement que le gouvernement du Royaume-Uni
designerait aux fins du present accord;

i) par " regime de transfert ", le regime de transfert vise a ]'article 3 du
present accord.
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ARTICLE 2

The Debt
1. The provisions of this Agreement shall, subject to the provisions of

paragraph 2 of this Article, apply to any debt, whether of principal or of
contractual interest accruing up to maturity, owed as primary or principal
debtor or as guarantor by the Government of Togo (hereinafter referred to
as " debtor ") to a person or body of persons or corporation resident or carrying
on business in the United Kingdom or to any successor thereto (hereinafter
referred to as " creditor ") provided that:

(a) the debt arises under or in relation to a contract or any agreement
supplemental thereto which was made between the debtor and the
creditor for the supply from outside Togo of goods or services or both
or of finance therefor, and which allowed credit to the debtor for a
period exceeding one year, and which was entered into before 1 July
1980 (hereinafter referred to as a " credit contract ");

(b) the debt shall for the purpose of this Agreement be deemed to be due
or to have become due on the maturity date originally specified in the
credit contract notwithstanding any agreement to rephase that debt
entered into between the creditor and Togo between the date of entering
into that credit contract and the date of signature of this Agreement;

(c) maturity of the debt has occurred or will occur between 1 January 1981
and 31 December 1982 (both dates inclusive) and, where maturity has
occurred, that debt remains unpaid;

(d) the debt is or will be in respect of a credit contract guaranteed as to
payment of that debt under a guarantee issued by the Department; and

(e) the debt is not expressed by the terms of the credit contract to be payable
in CFA Francs.

2. The provisions of this Agreement shall not apply to so much of any
debt as arises from an amount payable upon or as a condition of the formation
of the credit contract, or upon or as a condition of the cancellation or termina-
tion of the credit contract.

ARTICLE 3

Payment to Creditors

Togo shall ensure that the payment of the debts shall be made and trans-
ferred to the creditors in the United Kingdom in the currency of-the debt in
accordance with the transfer scheme set out in Schedule 1 to this Agreement.

ARTICLE 4

Interest

1. Togo shall be liable for and shall pay to the creditor interest in
accordance with the provisions of this Article on any debt to the extent that
it has not been settled by payment to the creditor in the United Kingdom
pursuant to Article 3 of this Agreement.
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ARTICLE 2

La dette
1. Sous reserve des dispositions du paragraphe 2 du present article, les

dispositions du present accord s'appliquent it toute dette, qu'il s'agisse du princi-
pal ou des interets contractuels accumules jusqu'a 1'echeance, dus par le
gouvernement du Togo (ci-apres denomme " debiteur ") en tant que debiteur
primaire ou principal ou en taut que garant, a une personne physique, a un
groupe de personnel ou a une personne morale residant ou exergant des activites
economiques au Royaume-Uni, ou a l'un quelconque de leurs successeurs
(ci-apres denomme " creancier "), pour autant que:

a) la dette est nee en vertu on en consequence d'un contrat ou de tout
accord complementaire conclu entre le debiteur et le creancier en vue
de la fourniture an Togo, en provenance de 1'exterieur, de biens et/ou
de services ou des moyens financiers correspondents, consentant an
debiteur une duree de credit superieure a un an et passe avant le ler
juillet 1980 (ci-apres denomme " contrat de credit ");

b) pour ]'application du present accord, la dette est consideree comme
devant venir on etant venue a l'echeance a la date initialement prevue
par le contrat de credit, nonobstant tout accord de modification des
echeances intervene entre le creancier et le Togo entre le jour de la
conclusion dudit contrat de credit et la date de la signature du present
accord;

c) la dette est venue on doit venir a I'echeance entre le ler janvier et le
31 decembre 1982 inclusivement et, lorsque la dette est venue a l'echeance,
elle demeure impayee;

d) la dette resulte ou resultera d'un contrat de credit assorti, en ce qui
conceme le paiement de la dette, d'une garantie souscrite par le Departe-
ment;

e) la dette nest pas libellee, aux termes du contrat de credit, en francs
CFA.

2. Les dispositions du present accord ne s'appliquent pas a la portion
d'une dette correspondant a un montant exigible soit an moment de 1'etablisse-
ment du contrat de credit on a titre de condition de son etablissement, soit
au moment de I'annulation ou resolution dudit contrat on a titre de condition
de son annulation on resolution.

ARTICLE 3

Paiemeut aux creanciers

Le Togo veillera a ce que le paiement des dettes, ainsi que les transferts
de fonds en faveur des creanciers an Royaume-Uni, s'effectuent en monnaie
de la dette, conformement au regime de transfert fixe a ]'annexe 1 du present
accord.

ARTICLE 4

Interets

1. Le Togo sera tenu de payer an creancier des interets sur toute dette,
conformement aux dispositions du present article, dans la mesure oil elle
n'aura pas ete reglee au moyen de versements an creancier an Royaume-Uni
en vertu de ]'article 3 du present accord.
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2. Interest shall accrue during and shall be payable in respect of the
period from maturity until the settlement of the debt by a payment to the
creditor, and shall be paid and transferred to the creditor concerned in the
currency of the debt half-yearly on 30 June and 31 December of each year
commencing on 31 December 1981.

3. Interest shall be calculated on the outstanding amount of the debt and
paid at the rate of 10 per cent per annum and shall be calculated on a day
to day 365 day year basis.

ARTICLE 5

Exchange of Information

The Department and the Ministry shall exchange all information required
for the implementation of this Agreement.

ARTICLE 6

Other Debt Settlements

1. If Togo agrees with any creditor country other than the United Kingdom
terms for the settlement of indebtedness similar to the indebtedness the subject
of this Agreement which are more favourable than are the terms of this Agree-
ment to creditors, then the terms for the payment of debts the subject of this
Agreement shall, subject to the provision of paragraph 2 of this Article; be
no less favourable to creditors than the terms so agreed with that other creditor
country notwithstanding any provision of this Agreement to the contrary.

2. The provisions of paragraph I of this Article shall not apply in a case
where the aggregate of the indebtedness to that other creditor country is less
than the equivalent of SDR 1 million.

ARTICLE 7

Preservation of Rights and Obligations

The Agreement and its implementation shall not affect the rights and
obligations of creditors and debtors under their credit contracts.

ARTICLE 8

Rules

In the implementation of this Agreement the rules set out in Schedule'2
to this Agreement shall apply.
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2. Les interets courront pendant Is periode allant de l'echeance jusqu'au
reglement de Is dette au moyen d 'un versement au creancier , et seront persus
pour la meme periode ; ils seront verses et transferes au creancier en cause en
monnaie de la dette semestriellement les 30 juin et 31 decembre de chaque
annee, a compte du 31 decembre 1981.

3. Les interets seront calcules sur le reliquat de In dette et payes au taux
de 10 (dix) pour cent et par an , etant calculee an jour le jour, adoptant une
annee de 365 jours.

ARTICLE 5

Echanges d'informations

Le Departement et le Ministere echangeront touter les informations requises
pour ]'application du present accord.

ARTICLE 6

Autres reglements de dettes

1. Si les conditions convenues entre le Togo et tout pays creancier autre
que le Royaume-Uni, en ce qui concerne le reglement de dettes analogues a
celles qui font ]'objet du present accord, sont plus favorables pour les creanciers
que les conditions prevues par le present accord, alors les conditions a appliquer
an paiement des dettes faisant l'objet du present accord, sous reserve des
dispositions du paragraphe 2 du present article, ne devront etremoinsfavorables
pour les creanciers que les conditions ainsi convenues avec cet autre pays
creancier, nonobstant toute disposition contraire du present accord.

2. Les dispositions du paragraphe 1 du present article ne s'appliquent pas
an cas ob Ic montant global des dettes envers I'autre pays creancier est inferieur
a ]'equivalent de I million de DTS.

ARTICLE 7

Maintien des droits et obligations

Le present accord et son application n'afecteront pas les droits et obligations
des creanciers et des debiteurs en vertu de leurs contrats de credit.

ARTICLE 8

Reglementation

Pour ]'application du present accord, les regles enonceees a son annexe 2
seront observees.
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'ARTICLE 9

The Schedules

The Schedules to this Agreement shall form an integral part hereof.

ARTICLE 10

Entry into Force and Duration

This Agreement shall enter into force on signature and shall remain in
force until the last of the payments to be made to the creditors under Articles 3
and 4 of this Agreement has been made.
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ARTICLE 9

Its annexes

Les annexes du present accord en font partie integrante.

ARTICLE 10

Entree en vigueur et duree

Le present accord entrera en vigueur a la date de sa signature et restera
en vigueur jusqu'a ce que soit effectue le dernier versement aux creanciers
en vertu des articles 3 et 4 du present accord.



In witness whereof the undersigned,
being duly authorised thereto, have
signed this Agreement.

Done in duplicate at London this
27th day of April 1982 in the
English and French languages, both
texts being equally authoritative.

En foi de quoi les soussignes , dOment
autorises , out signs le present
accord.

Fait en double exemplaire , A Londres
le 27 avril 1982 en langue anglaise
et francaise , les deux textes faisant
egalement foi.

For the Government of the United Pour le gouvernement du Royaume-
Kingdom of Great Britain and Uni de Grande-Bretagne et
Northern Ireland: d'Irlande du Nord:

CRANLEY ONSLOW

For the Government of the Republic Pour le gouvernement de la Repub-
of Togo: lique Togolaise:

AJAVON AYIVI MAWUKO
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SCHEDULEI

TRANSFER SCHEME

1. In respect of each debt which fell due or will fall due between 1 January
1981 and 31 December 1981 both dates inclusive and which remains unpaid:

(a) an amount equal to 85 per cent shall be paid and transferred from Togo
to the United Kingdom in 10 equal half-yearly consecutive instalments
on 30 June and 31 December each year commencing on 31 December
1985; and

(b) the balance of 15 per cent shall be paid and transferred from Togo to
the United Kingdom as to 2.5 per cent on the date of maturity of the
debt specified in the credit contract and as to the balance of 12.5 per cent
on 31 December 1982.

2. In respect of each debt which will fall due between 1 January 1982 and
31 December 1982 both dates inclusive and which remains unpaid , and subject
to the provisions of paragraph 3 of this Schedule:

(a) an amount equal to 85 per cent shall be paid and transferred from Togo
to the United Kingdom in 10 equal half-yearly consecutive instalments
on 30 June and 31 December each year commencing on 31 December
1986; and

(b) the balance of 15 per cent shall be paid and transferred from Togo
to the United Kingdom on the date of maturity of the debt specified
in the credit contract.

3. (a) The provisions of paragraph 2 of this Schedule in so far as they
relate to debts which will fall due for payment between 15 February 1982
and 31 December 1982 shall not become effective unless Togo has
observed the policies set out in the Letter of Intent sent by Togo to the
International Monetary Fund dated 5 December 1980, or any amendment
thereto, and has no later than 31 January 1982 reached understandings
with the International Monetary Fund on the policies , intentions and
performance clauses related to the implementation of the stand-by
arrangement with the International Monetary Fund for the period up
to 12 February 1983.

(b) In the event that the provisions of paragraph 2 of this Schedule do
not become effective in relation to debts which will fall due for payment
between 15 February 1982 and 31 December 1982 due to the provisions
of sub-paragraph (a) of this paragraph payment of such debt shall be
made in full on the date of maturity of the debt specified in the credit
contract.

12



ANNEXE1

REGIME DE TRANSFERT

1. Pour chaque dette qui est venue ou doit venir a 1'6ch6ance entre le
let janvier et le 31 decembre 1981 inclusivement et qui demeure impayee:

a) un montant egal a 85 pour cent sera pays et transfers du Togo au
Royaume-Uni en 10 tranches semestrielles egales et consecutives les
30 juin et 31 decembre de chaque annee, a commencer du 31 decembre
1985; et

b) le solde de 15 pour cent sera pays et transfers du Togo an Royaume-
Uni, dont 2,5 pour cent a 1'6ch6ance de la dette prevue par Ic contrat
de credit et 12,5 pour cent le 31 decembre 1982.

2. Pour chaque dette qui dolt venir a 1'6ch6ance entre le ler janvier 1982
et le 31 decembre 1982 inclusivement et qui demeure impayee, et sous reserve
des dispositions du paragraphe 3 de la presente annexe:

a) un montant egal a 85 pour cent sera pays et transfers du Togo an
Royaume-Uni en 10 tranches semestrielles egales et consecutives les
30 juin et 31• decembre de chaque annee, a commencer du 31 decembre
1986; et

b) le solde de 15 pour cent sera pays et transfers du Togo au Royaume-
Uni a 1'6ch6ance de la dette prevue par le contrat de credit.

3. a) Les dispositions du paragraphe 2 de la presente annexe, dans la
mesure oa elles ont trait aux dettes qui doivent venir a Nchdancc care
le 15 fevrier et le 31 decembre 1982 ne prendront effet que si le Togo
respecte In ligne de conduite enonce dans la Lettre d'Intention en date
du 5 decembre 1980 addressee par le Togo an Fonds Monetaire Inter-
national, ou dans I'une quelconque de ses modifications, et si le Togo a
abouti an plus tard le 31 janvier a des arrangements avec le Fonds
Monetaire International concernant la ligne de conduite, les intentions
et la clause d'execution relatives a ]'application de I'accord de reserve
(stand-by arrangement) avec le Fonds Monetaire International pour
la periode allant jusqu'au 12 fevrier 1983.

b) En ce qui concerne les dettes qui doivent venir a l'echeance entre le
15 fevrier 1982 et le 31 decembre 1982, dans le cas on les dispositions
du paragraphe 2 de In presente annexe ne prendront effet par suite des
dispositions de I'alinea a) du present paragraphe, le paiement integral
de ladite dette sera effectue a 1'echeance de la dette prevue dans le
contrat de credit.
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SCHEDULE 2

RULES

1. The Department and the Ministry shall agree a list of debts to which,
by virtue of the provisions of Article 2 of this Agreement , this Agreement
applies.

. 2. Such a list shall be completed as soon as possible . This. list may be
reviewed from time to time at the request of the Department or of the Ministry.
The agreement of both the Department and the Ministry shall be necessary
before the list may be altered or amended or added to.

3. Neither inability to complete the list referred to in paragraphs 1 and 2
of this Schedule nor delay in its completion shall prevent or delay the
implementation of the other provisions of this Agreement.

4. (a) The Ministry shall transfer the necessary amounts in the currency
of the debt to a bank in the United Kingdom together with payment
instructions in favour of the creditor to whom . payment is due in
accordance with this Agreement.

(b) When making such transfer the Ministry shall give the Department
particulars of the debts and of the interest to which the transfers relate.
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ANNEXE 2

REGLEMENTATION

1. Le Departement et le Ministere conviendront d'une liste de dettes
auxquelles le present accord est applicable, en vertu des dispositions de son
article 2.

2. Cette liste sera elaboree des que possible. Elle pourra etre revue
de temps a autre, a la demande du Departement on du Ministere. Les
changements, modifications et additions a apporter a cette liste necessiteront
]'accord prealable du Departement aussi bien que du Ministere.

3. Le fait que In liste visee aux paragrapher I et 2 de In presente annexe
ne pent pas We elaboree on que des retards sont apportes a son elaboration
n'empechera pas et ne retardera pas la mise en oeuvre des autres dispositions
du present accord.

4. a) Le Ministere effectuera le transfert des montants necessaires en
monnaie de la dette a une banque du Royaume-Uni, avec les ordres
de paiement en faveur du creancier auquel le paiement est d(l conforme-
ment an present accord.

b) Lorsqu'il effectue ledit transfer[, le Ministere donnera an Departement
les details des dettes et des interets auxquels les transferts ont trait.
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