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EXCHANGE OF NOTES BETWEEN HIS MAJESTY'S GOVERNMENT IN

THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN

IRELAND AND THE GOVERNMENT OF THE UNITED STATES OF

AMERICA RELATING TO THE USE AND DISPOSAL OF UNITED

NATIONS VESSELS CAPTURED OR FOUND BY THEIR FORCES IN

THE COURSE OF OPERATIONS FOR THE LIBERATION OF EUROPE.

Washington, May 7th/June 15th, 1945.

No. 1.

The Earl of Halifax to Mr. J. C. Grew.

10
British Embassy,

Dear Mr. Grew, Washington, D.C., 7th May, 1945.
WITH reference to recent conversations which have been held between

this Embassy and the State Department, I now enclose a nnemoranduin
entitled " Melnorandutii relating to the use and disposal of United Nations
vessels captured or found in the coarse of operations for the liberation
of Europe."

2. It is the understanding of His Majesty's Government in the United
Kingdom that the United States Government are willing to apply the
principles of the annexed inemoranduin to vessels of all the United Nations
on a reciprocal basis and, with this end in view, will enter into similar.
agreements with all other United Nations willing to do so and will further
take such steps as may be necessary to insure that claims in the nature
of prize salvage will not be advanced in the United States courts against
British vessels recovered in the course of the operations covered by the
memorandum or against other vessels so recovered being vessels of other
United Nations entering into similar arrangements. I take this opportunity
of recalling to your attention the Prize Salvage Act, 1944, whereby His
Majesty's Government took power to control and prevent prize salvage
claims.

3. On these understandings and with these expressions of intent the
present memoranduin meets with the approval of His Majesty's Government
in the United Kingdom. If it likewise meets with the approval of the
United States Government, this note, together with your reply, indicating
such approval and the concurrence of the Government of the United
States, will be regarded as constituting an agreement between the two
Governments. I suggest that the agreement should be regarded as being
in effect from the 22nd October, 1943.

4. Similar notes are being exchanged by His Majesty's Government
with the representatives of the Norwegian, Netherlands, Belgian and Grt'e1t
Governments in London, and also with the representative of the French
Provisional Government.

I have, &c.
(Sd.) HALIFAX.
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[Enclosure in No. 1.]

*IIEIIOIIANDIT:AI ('ONCERNING THE USE AND DISPOSAL OF
UN ITI,ED NATIONS VESSELS CAPTURED OR FOUND BY THEIR
FORCES IN THE COURSE OF OPERATIONS FOR THE
LIBEIfATION OF EUROPE.

'1'ltis 1\Ienioranduin sets out the principles which shall determine the
tie and disposal of United Nations vessels captured or found by their
forces in the course of operations for the liberation of Europe.

Part I.

Immediate action to be taken as regards United Nations vessels captured
or found in the area of operations.

1. The objectives to be attained are:-

(a) not to impede the Commander-in-Chief or operations in any way;
(b) to put the vessels into useful service as soon as possible, and
(r) to avoid all local disagreements between the various United Nations

Forces which ma
iv

be concerned in their recovery and also between
persons or organisations who may be found to be in local control
of the vessels.

2. The Comnnlander-in-Chief shall, accordingly, in the first instance be
solely responsible for all clearance and emergency measures in the ports
within the area of his control, and for immediate operational purposes shall
have absolute discretion over all United Nations vessels captured by the
forces under his whatever their nationality, or found Nvitliin
the area for which lie is responsible. This discretion shall cover such
matters as power to order the destruction of such vessels in accordance
\^itlt necessity, to order the loading or unloading of vessels, their
iiioveiueiits and any other steps necessary to preserve them, to put them
into use in his own name in so far as lie may consider nc,cessary for the
iunnediate operations in progress.

3. The COmmattder-in-Chief for these purposes will use any powers
of military requisition which may be nwess.iry, and neither he nor his
Government, nor the forces operating under his couluiand will be held
responsible in any NN ay for any action or the results of any action taken
by lrihit or on his authority apart from any question of ultimate liability-
for payments for the use or for the loss of vessels taken up for his s-ervice.

4. Any vessel not immediately required by the Commander-in-Chief
in the operational area shall be ordered a«-^^.y so that- it can be dealt with
in accordance with the provisions of Part II of this Memorandum.

5. The Commander-in-Chief will not enter into any general agreement
even of a temporary character dealing with the chartering of groups of
1' nited Nations vessels with any authorities lie mayay find in liberated
or captured territories. Any such imatters will be dealt with by the shipping
authorities of the United Nations. The question as to the time at which

* The Governments of Belgium, France, Greece, the Netherlands, Norway and
Yugoslavia have also agreed to accept the terms of the Memorandum.
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it may be appropriate to transfer the primary responsibility for dealing
with such vessels from the Commander-in-Chief to the shipping authorities
of the United Nations will be dealt with according to the course of the
operations.

Part II.

Arrangements to be made for the disposal of United Nations vessels captured
or found in the area of operations.

1.-(a) The general principle is recognised that the Government of each
United Nation shall, subject to the provisions of Part I of this Memorandum,
ultimately be entitled to take over and dispose of, as it thinks fit, vessels
belonging to that State. Vessels will be treated as belonging to a State-

(i) if they were at the time when they fell into the hands of the*
enemy registered in the territory of that State;

(ii) if at the time when they fell into the hands of the enemy they
had the right to fly the flag of that State whether or not formally
registered in its territory;

(iii) if they were built for or acquired by or by any national of that
State and registered in its territory (if liable to registration) after
the occupation of its territory by Germany or her Allies.

(b) This general principle will apply irrespective of the place of capture
or of the constitution or nationality of the United Nations force effecting
the actual capture and of the flag which the vessel may be flying at the
time when captured or found. Thus, if in a Norwegian harbour there wwerce
captured a formerly British vessel, a formerly Norwegian vessel and
formerly Netherlands vessel, then, subject to the provisions of Part I of
this Memorandum, the first would ultimately be handed over to the United
Kingdom Government, the second to the Norwegian Government and the
third to the Netherlands Government, even though the forces act>>all'y
capturing them were not British, Norwegian or Netherlands, but belonging
to some other United Nations nationality.

The following additional principles are recognised and accepted in
respect of any United Nations vessels captured or found in the area of
operations : -

(a) The vessels concerned will be handed back to the Government of
the United Nation concerned and not to individual nationals of the United
Nations who were the original owners. It will be for the Government
of the United Nation concerned to make the necessary arrangements with

its own nationals as regards the ultimate ownership of any such vessels.
(b) The Governments of each United Nation will, in respect of any

vessel handed over to it under the tern is of this Memorandum : -

(i) make the vessel available for the common purposes of the United
Nations in accordance with the arrangements then existing;

(ii) accept responsibility for all liabilities in respect of the vessel, and

(iii indemnify the other United Nations Governments ioncerned against

any claiuis made against them or any one or lilore of theta arising

out of the handing over of the vessel.

(c) Some United Nations vessels have been placed by the enemy

a Prize Court. If such vessels are captured or found, some form of prize
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proceedings will be required to divest the enettty of their title. and tee re\-est,

it in the Governments of the United Nations concerned. The ncccssai''

proceedings will be brought in the Prize Court of the State to which the

ship is to be ultimately, returned, or, failing that, in a Prize (_'ourt, of the

State-of which the Coinniander-in-Chief is a national, but action in the

latter Prize Court would be without prejudice to the operation of the gene>i a!

principle as to return stated in sub-paragraph 1 of Part II above. Except

in these cases Prize Court procdedings will only, he taken if in anv particular

instance immediate action is necessary to bring a vessel into service.

((l) There may be cases in which it is subsegmetttly proved that t lie.
trice owner of a particular vessel is zt, State or National of a State other
than that in which the vessel is registered, or that parties who are not
nationals of the State of registration hold equities in the vessel or the right
to possession thereof. In such cases, it is understood that Allied Govern-
ments to whom a vessel has been transferred in accordance with Article 1
of Part II of this Memorandum have by such transfer acquired custody
only and will release the vessel or snake such other arrmigellients as may
be necessary in the circumstances.

((,) In the case of vessels in respect of which total losses have been paid by
underwriters, the return to a Government under the arrangements agreed in
this Jlemtorandurn will be subject to the safeguarding of any rights which
underwriters tuaty have. Thus, when the owner of a vessel, whether a United
Nations (toverntnent or a National of it, United Nations Government, has
lteeit ittdctunified by the underwriters, the turning over of ,t vessel 1() that
(toverntiiieiit without taking into account such indcninifealion, would he in
the natiu•e of gift and in such circunist,tuccs appropriate egtiit;ible adjust
iuents will be made between the Governtnents concerned.

Part III.

Definitions.

1. Through out this \l(etuor,uidutm the " territory is used h)
include Colonies, protectorates and overseas territories or terrilut ics tinder
suzerainty or mandate.

Throughout this Memorandum the term " vessels '' is used its the
widest sense to include all categories of merchant vessels, e.g., oc^att going,
coastal and inland craft, but som, latitude may be ncceess,u'y in the applica-
tion of all its principles to inland craft.

3. Further, the terra '' vessels '' includes merchant vessels y,-hiclt,
though operating as naval auxiliaries when captured cr found, were not
operating at the time when they fell into the hands of the eneinv. Vessels
which at the time when they fell into enemy hands wytre operating as naval
auxiliaries are not covered by the proposals set out in this !\Ienio^irandutm.

4. If for any operation or series of operations there is a Suprem,r,
Cotmllander-in-Chief, then he is for the purpose of this lletuor,ulduili the

If, however, the Naval Conitnand is separate from the
Land Cotnand, then for the purpose of this i\Ieutoranduia the Nay al ('oia-
ntander-in-Chief is the Commander-in-Chief as regards oce,ut-^^in^ and
coastal vessels and the Land Cctmnander-in-Chief as regards all otbet vessels
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No. 2.

Mr. J. C. Grew to the Eurl of Halifax.

Depurtrncnt of State,
Excellency, 15th June, 1945.

I HAVE the honor to refer to your note of the 7th May, 1945, and to
previous coi umunications regarding the disposition to be made of vessels
recaptured from the enemy in the European theater of operations and for-
inerly belonging to one of the United Nations or to its nationals. With your
note was enclosed a memorandum entitled " Memorandum relating to the
use and disposal of United Nations vessels captured or found in the course of
operations for the liberation of Europe. "

In your note it is stated that His Majesty's Government in the United
Kingdom understands that the Government of the United States of America
is willing to apply the principles of that Memorandum to vessels of all the
United Nations on a reciprocal basis and, with this end in view, will enter into
similar agreements with all other United Nations willing to do so, and will
further take such steps as may be necessary to insure that claims in the
nature of prize salvage will not be advanced in the United States courts
against British vessels recaptured in the course of The operations covered by
the Memorandum or against other vessels so recovered being vessels of the
other United Nations entering into similar arrangements. In this connection
you call attention to the British Prize Salvage Act, 1944.

You further state that " on these understandings and with these expres-
sions of intent the present Menioranduin iiieets with the approval of His
.Majesty's Government in the United Kingdoiii." You add that, if it likewise
meets with the approval of the Governs rent of the United States of America,
your note, together with the reply indicating such approval and concurrence
by the (oveltnoelit of the United States of America, will be regarded as con-
stituting an agreement between the two countries. You further suggest that
the agreement should be regarded as being in effect from the 22nd October,
1943.

1 have the honor to informs you that the Government of the United States
of America approves the memorandum in question and concurs in the under-
standings expressed in your note, and will apply the principles embodied in
the memorandum, on a reciprocal basis, to British vessels and to the vessels
of other members of the United Nations which enter into similar agreements
with the United States of America.

In accordance with the suggestion made in your note, that note and the
present note in reply will be regarded as constituting an agreement between
the Government of the United States of America and His Majesty's Govern-
ment in the United Kingdom, which will be regarded as being in effect from
the 22nd October, 1943.

In view of the present agr.eement in the case of British vessels, the
Government of the United States of America undertakes, on a reciprocal
basis, to take such steps as may be necessary to insure that claims in the
nature of prize salvage will not be advanced in the United States courts
against British vessels recovered in the course of the operations covered by
the MTenloranduru. In case similar agreements are concluded by the United
States of America with other members of the United Nations, the United
States of America will also undert<<ke on the basis of reciprocity to take such
steps as may be necessary to insure that clainis in the nature of prize salvage
will not be advanced in the United States courts against vessels of such other
members of the United Nations recovered in the course of the operations
covered by the Memorandum.

Accept, &c.
(Sd.) JOSEPH C. GREW,

Acting Secretary of State.
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