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STATUTORY INSTRUMENTS

2018 No. 876 (C. 67)

DEFENCE

The Armed Forces Act 2016
(Commencement No. 2) Regulations 2018

Made       -      -      -      - 18th July 2018

The Secretary of State makes the following Regulations in exercise of the powers conferred by
section 19(1) of the Armed Forces Act 2016(1).

Citation

1. These Regulations may be cited as the Armed Forces Act 2016 (Commencement No. 2)
Regulations 2018.

Commencement

2. Section 2 (commanding officer’s power to require preliminary alcohol and drugs tests) of the
Armed Forces Act 2016 comes into force—

(a) on the day after the day on which these Regulations are made for the purpose only of
conferring power to make regulations under section 93AA(2) to (4) of the Armed Forces
Act 2006(2) (section 93A: interpretation); and

(b) on 1st January 2019 in so far as it is not already in force.

18th July 2018

Tobias Ellwood
Parliamentary Under Secretary of State

Ministry of Defence

(1) 2016 c. 21.
(2) 2006 c. 52; section 93AA(2) to (4) were inserted by section 2(3) of the Armed Forces Act 2016.

http://www.legislation.gov.uk/id/ukpga/2016/21
http://www.legislation.gov.uk/id/ukpga/2006/52
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations bring section 2 of the Armed Forces Act 2016 (“the 2016 Act”) into force on the
day after the day on which the Regulations are made for the purpose of enabling regulations to be
made under section 93AA(2) to (4) of the Armed Forces Act 2006 (which are inserted by section 2
of the 2016 Act). These Regulations bring section 2 of the 2016 Act into force for all other purposes
on 1st January 2019.
Section 2 of the 2016 Act amends Chapter 3A of the Armed Forces Act 2006 (“the 2006 Act”) and
connected provisions elsewhere in the 2006 Act. Chapter 3A deals with the powers of commanding
officers to require persons under their command to cooperate with testing for alcohol and drugs.
The regime for testing under Chapter 3A currently only applies to those suspected of committing
offences of performing certain safety critical duties or aviation or marine functions whilst impaired,
unfit, or over the permitted limit for alcohol. The amendments made by section 2 extend the existing
powers in Chapter 3A so commanding officers can also require persons under their command to
cooperate with such tests following an accident. The new powers apply to those carrying out specific
marine or aviation functions (where an accident involves an aircraft or ship) or safety critical duties.

NOTE AS TO EARLIER COMMENCEMENT REGULATIONS

(This note is not part of the Regulations)

The following provisions of the Armed Forces Act 2016 have been brought into force by
commencement regulations made before these Regulations, as indicated in the table below.

Provision Date of Commencement S.I. No.
   

Section 15 21.11.2017 S.I. 2017/1131
(C.105)

   

2

http://www.legislation.gov.uk/id/uksi/2017/1131
http://www.legislation.gov.uk/id/uksi/2017/1131

