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S T A T U T O R Y  I N S T R U M E N T S

2013 No. 440

FINANCIAL SERVICES AND MARKETS

The Financial Services Act 2012 (Transitional
Provisions) (Permission and Approval) Order 2013

Made       -      -      -      - 27th February 2013

Laid before Parliament 1st March 2013

Coming into force       -      - 1st April 2013

The Treasury make the following Order in exercise of the powers conferred by sections 115(2) and
119(3), (4) and (5) of the Financial Services Act 2012(1).

PART 1
Introductory

Citation, commencement and interpretation

1.—(1)  This Order may be cited as the Financial Services Act 2012 (Transitional Provisions)
(Permission and Approval) Order 2013 and comes into force on 1st April 2013.

(2)  In this Order—
“the Authority” means the Financial Services Authority;
“the commencement date” means 1st April 2013.

(3)  A reference in this Order to a provision of an Act is a reference to a provision of FSMA
2000(2), except where indicated otherwise.

(4)  A term used in this Order which is defined in FSMA 2000 has the same meaning as in that Act.
(5)  For the purpose of this Order, a reference to a permission, approval or requirement under

FSMA 2000, or to any other thing done under or for the purposes of that Act, includes a reference to
a permission, approval or a requirement or other thing treated as having effect or having been done
under FSMA 2000, however described, by an order under—

(a) section 426 (consequential and supplementary provision);

(1) 2012 c.21 (“the 2012 Act”).
(2) Section 117 of the 2012 Act defines “FSMA 2000” as meaning the Financial Services and Markets Act 2000 (c. 8).

http://www.legislation.gov.uk/id/ukpga/2012/21
http://www.legislation.gov.uk/id/ukpga/2000/8
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(b) section 2(2) of the European Communities Act 1972(3) (general implementation of
Treaties).

PART 2
Permission to carry on regulated activities

Permission

2.—(1)  Where, immediately before the commencement date, a person had a Part 4 permission
to carry on a specified regulated activity or specified regulated activities, the person is to be treated
as having permission to carry on that regulated activity or those regulated activities given by—

(a) the PRA(4) under section 55F(5) (giving permission: the PRA) if—
(i) the permitted regulated activity or regulated activities consist of or include an activity

which is, on the commencement date, a PRA-regulated activity, or
(ii) the person is, on the commencement date, a PRA-authorised person by virtue of

section 2B(5)(b)(6) (the PRA’s general objective); and
(b) the FCA(7) under section 55E (giving permission: the FCA) in any other case.

(2)  Where, immediately before the commencement date, the description of a permitted regulated
activity incorporated a limitation, the limitation is to be treated as if incorporated by—

(a) the PRA under section 55F(4) if paragraph (1)(a) applies; or
(b) the FCA under section 55E(5) in any other case.

Requirements

3.—(1)  Paragraph (2) applies if, immediately before the commencement date, a person was
subject to a requirement imposed or varied under any of the following provisions—

(a) section 43 (imposition of requirements);
(b) section 44(8) (variation etc. at request of authorised person);
(c) section 45(9) (variation etc. on the Authority’s own initiative), including the exercise of

powers under section 45 by virtue of section 47 (exercise of power in support of overseas
regulator).

(2)  The requirement is to be treated as if it had been imposed—
(a) by the PRA under section 55M (imposition of requirements by PRA) if the person subject

to the requirement is, on the commencement date, a PRA-authorised person; or
(b) by the FCA under section 55L (imposition of requirements by FCA) in any other case.

(3)  Paragraph (4) applies if, immediately before the commencement date, a person was subject
to a requirement imposed under section 46 (variation of permission on acquisition of control).

(4)  The requirement is to be treated as if it had been imposed under section 55O (imposition of
requirements on acquisition of control)—

(3) 1972 c.68. Section 2(2) was amended by the Legislative and Regulatory Reform Act 2006 (c.51), section 27 and by the
European Union (Amendment) Act 2008 (c.7), section 3 and Schedule, Part 1.

(4) Section 2A(2) of FSMA 2000 defines “the PRA” as meaning the Prudential Regulation Authority.
(5) Sections 55A to 55Z4 are substituted for sections 40 to 55 by the 2012 Act, section 11.
(6) Section 2B is inserted by the 2012 Act, section 6.
(7) Section 1A(2) of FSMA 2000 defines “the FCA” as meaning the Financial Conduct Authority.
(8) Section 44 was amended by the Financial Services Act 2010 (c.28), section 3.
(9) Section 45 was amended by the Financial Services Act 2010, section 3 and S.I. 2007/126.

http://www.legislation.gov.uk/id/ukpga/1972/68
http://www.legislation.gov.uk/id/ukpga/2006/51
http://www.legislation.gov.uk/id/ukpga/2008/7
http://www.legislation.gov.uk/id/ukpga/2010/28
http://www.legislation.gov.uk/id/uksi/2007/126
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(a) by the PRA if the person subject to the requirement is, on the commencement date, a PRA-
authorised person; or

(b) by the FCA in any other case.
(5)  Paragraph (6) applies if, immediately before the commencement date—

(a) a person was subject to a requirement imposed under section 196 (the power of
intervention); and

(b) the period for which the requirement was imposed (if any) has not expired.
(6)  The requirement is to be treated as it if had been imposed by the PRA if the person subject

to the requirement is, on the commencement date, a PRA-authorised person.

Prohibitions, restrictions and assets requirements

4.—(1)  Where a requirement which had effect immediately before the commencement date was
an assets requirement within the meaning of section 48(3) (prohibitions and restrictions)—

(a) the requirement is to be treated as an assets requirement within the meaning of
section 55P(4) (prohibitions and restrictions), imposed by the relevant regulator;

(b) a trustee approved by the Authority before the commencement date for the purposes of
section 48(3)(b) is to be treated as if the trustee had been approved by the relevant regulator
for the purposes of section 55P(4)(b);

(c) a notice given by the Authority to an institution before the commencement date for the
purposes of section 48(4)(b) is to be treated as if it had been given by the relevant regulator
for the purposes of section 55P(5)(b); and

(d) a liability to pay an amount to the Authority that arose before the commencement date
under section 48(5)(b) is to be treated as a liability to pay that amount to the relevant
regulator under section 55P(6)(b).

(2)  Paragraph (3) applies if, before the commencement date, the Authority—
(a) received a request to give consent for the purposes of section 48(6); and
(b) had not consented or refused consent.

(3)  The request is to be treated as if it had been made to the relevant regulator to give consent
for the purposes section 55P(7).

(4)  In this article, the “relevant regulator” means—
(a) if the person on whom the requirement was imposed is, on the commencement date, a

PRA-authorised person, the PRA; and
(b) in any other case, the FCA.

Applications made before the commencement date to vary or cancel a requirement

5.—(1)  Paragraph (2) applies if before the commencement date—
(a) an application was made to the Authority under section 44 to vary a permission by—

(i) cancelling a requirement imposed under section 43, or
(ii) varying such a requirement; and

(b) the Authority had not issued a written notice or a warning notice in respect of the
application.

(2)  The application is to be treated as having been made—
(a) to the PRA under section 55M(5) if the person is, on the commencement date, a PRA-

authorised person, and
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(b) to the FCA under section 55L(5) in any other case.

Variation of permission at request of authorised person

6.—(1)  Paragraph (2) applies if before the commencement date—
(a) an application was made to the Authority under section 44 to cancel a permission or to

vary a permission by—
(i) adding a regulated activity to those for which it had given permission;

(ii) removing a regulated activity from those for which it had given permission; or
(iii) varying the description of a regulated activity for which it had given permission;

(b) the applicant had not withdrawn the application; and
(c) the Authority had not issued a written notice or a warning notice in respect of the

application.
(2)  The application is to be treated as having been made—

(a) to the PRA under section 55I (variation by PRA at request of authorised person) if, on the
commencement date, the person is a PRA-authorised person; and

(b) to the FCA under section 55H (variation by FCA at request of authorised person) in any
other case.

(3)  For the purposes of paragraph (1)(a), an application to vary or remove a limitation is to be
treated as an application to vary a permission by varying the description of a regulated activity.

Variation or cancellation of requirement in force before the commencement date

7.—(1)  This article applies in respect of a requirement which is to be treated as if it had been
imposed by the PRA by virtue of article 3 or 4.

(2)  Part 4A (permission to carry on regulated activities) applies with the following modifications
—

(a) the FCA may vary or cancel the requirement with the consent of the PRA; and
(b) the PRA may vary or cancel the requirement with the consent of the FCA.

(3)  But no consent is required for the purposes of paragraph (2) where—
(a) a regulator(10) is exercising its own-initiative requirement power under section 55L or

55M; and
(b) the variation is expressed to take effect immediately.

(4)  The PRA may, with the consent of the FCA, make a transfer election (see paragraphs (5) and
(6)) in relation to a requirement or part of a requirement.

(5)  If the PRA makes a transfer election in relation to a requirement or part of a requirement—
(a) the requirement or part is to be treated as if it had been imposed by the FCA under

section 55L; and
(b) paragraph (2) ceases to have effect in relation to the requirement or part.

(6)  A transfer election must—
(a) be in writing; and
(b) specify the requirement or the part of the requirement to which the transfer election relates.

(7)  The PRA must send the transfer election, or a copy of it, to—

(10) Section 3A(2) of FSMA 2000 defines the regulators as the FCA and the PRA.
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(a) the person subject to the requirement; and
(b) the FCA.

(8)  Consent may be given for the purposes of this article in relation to a class or description of
requirements.

Variation or cancellation on initiative of regulator

8.—(1)  For the purposes of section 55J(1)(b) (variation or cancellation on initiative of regulator),
the period of 12 months may include any period prior to the commencement date which at that time
would have been counted as part of the period referred to in section 45(1)(b).

(2)  For the purposes of section 55K(1)(a) (investment firms: particular conditions that enable
cancellation), the period of 6 months may include any period prior to the commencement date which
at that time would have been counted as part of the period referred to in section 45(2A)(a).

Exercise of power in support of overseas regulator

9.—(1)  Paragraph (2) applies if, before the commencement date, the Authority—
(a) received a request from an overseas regulator within the meaning of section 47; and
(b) had not exercised its own-initiative power further to that request.

(2)  For the purposes of section 55Q (exercise of power in support of overseas regulator), the
request is to be treated as if it had been made to—

(a) the PRA if the person in relation to whom the own-initiative powers would be exercised
is, on the commencement date, a PRA-authorised person; and

(b) to the FCA in any other case.

Determination of applications

10.—(1)  Paragraph (2) to (4) apply if, before the commencement date—
(a) the Authority received an application under section 40 (application for permission) for

permission to carry on one or more regulated activities;
(b) the applicant had not withdrawn the application; and
(c) the Authority had not issued a written notice or a warning notice in respect of the

application.
(2)  The application is to be treated as if it had been made under section 55A (application for

permission) to the appropriate regulator within the meaning of that section.
(3)  For the purposes of section 55V(1) (determination of applications), if the Authority received

a completed application before the commencement date, the appropriate regulator is to be treated as
if it had received the completed application on the date on which the Authority received it.

(4)  For the purposes of section 55V(2), if the Authority received an incomplete application before
the commencement date, the appropriate regulator is to be treated as if it had received the incomplete
application on the date on which the Authority received it.

(5)  Paragraph (6) applies if—
(a) before the commencement date the Authority gave a written notice under section 52(4)

(notice granting an application for, or for variation of, a Part 4 permission); and
(b) the date from which the permission, or the variation, has effect is, or is after, the

commencement date.
(6)  The notice is to be treated as if it had been given under section 55V(5) by—
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(a) the PRA if, on the date on which the permission or the variation has effect, the person to
whom the notice was given is a PRA-authorised person; and

(b) the FCA in any other case.

Notification of ESMA

11.—(1)  Paragraph (2) applies if, before the commencement date, the Authority—
(a) was required under section 54A(11) (notification of ESMA) to notify the European

Securities and Markets Authority that it had given or cancelled a permission; and
(b) had not so notified the European Securities and Markets Authority.

(2)  Section 55Z1(12) (notification of ESMA) applies as if it required the FCA to notify the
European Securities and Markets Authority of the giving or cancellation of the permission (as the
case may be).

Notification of EBA

12.—(1)  Paragraph (2) applies if, before the commencement date, the Authority—
(a) was required under section 54B(13) (notification of EBA) to notify the European Banking

Authority that it had given or cancelled a permission; and
(b) had not so notified the European Banking Authority.

(2)  Section 55Z2(14) (notification of EBA) applies as if it required the PRA to notify the European
Banking Authority of the giving or cancellation of the permission (as the case may be).

PART 3
Performance of regulated activities

Approval for particular arrangements

13.—(1)  Paragraph (2) applies if, immediately before the commencement date, the performance
of controlled functions by a person was approved for the purposes of section 59(15) (approval for
particular arrangements).

(2)  The approval is to be treated as if it had been given by a notice given in accordance with
section 62(16) (applications for approval: procedure and right to refer to Tribunal) by—

(a) the FCA, in respect of such post-commencement controlled functions as are specified in
rules made by the FCA and in force on the commencement date;

(b) the PRA, in respect of such post-commencement controlled functions as are specified in
rules made by the PRA and in force on the commencement date.

(3)  Where, immediately before the commencement date, the approval was subject to a suspension,
limitation or restriction, that suspension, limitation or restriction is to be treated as if it had been
imposed by the regulator specified in paragraph (2).

(4)  Paragraph (5) applies if—

(11) Section 54A was inserted by S.I. 2012/916 and is substituted by the 2012 Act, section 11.
(12) Section 55Z1 is substituted by section 11.
(13) Section 54B was inserted by S.I. 2012/916 and is substituted by the 2012 Act, section 11.
(14) Section 55Z2 is substituted by section 11.
(15) Section 59 is amended by the 2012 Act, section 14.
(16) Section 62 is amended by the 2012 Act, Schedule 5, paragraph 6.

http://www.legislation.gov.uk/id/uksi/2012/916
http://www.legislation.gov.uk/id/uksi/2012/916
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(a) before the commencement date, the Authority—
(i) received an application under section 60(17) (applications for approval), and

(ii) had not given a written notice or a warning notice in accordance with section 62 in
relation to the application; and

(b) the application had not been withdrawn before the commencement date.
(5)  The application is to be treated—

(a) as if it had been made—
(i) for approval to perform the post-commencement approved functions the

performance of which would have been treated as approved under paragraph (2)
had the Authority given approval pursuant to the application immediately before the
commencement date, and

(ii) accordingly, to the FCA or the PRA (or both) as the case may be; and
(b) for the purposes of section 61(3A)(18), as if it had been received on the date on which

the Authority received it.
(6)  Paragraph (7) applies if, before the commencement date—

(a) the Authority—
(i) required an applicant to provide further information under section 60(3), or

(ii) required an applicant to present information in a form or to verify information in a
way directed under section 60(4); and

(b) the information was not—
(i) provided; or

(ii) presented or verified in the form or way directed.
(7)  The requirement is to be treated as if it had been imposed by whichever of the FCA and the

PRA (or both) is treated by paragraph (5) as having received the application.
(8)  In this article—

“the pre-commencement controlled functions” means the functions the performance of which
by the person was, immediately before the commencement date, approved for the purposes
of section 59;
“the post-commencement controlled functions” means controlled functions specified in
relation to the pre-commencement controlled functions in rules made by the FCA or the PRA.

PART 4
Lloyd’s (Part 19 of FSMA)

The Society: authorisation and permission

14. The society incorporated by Lloyd’s Act 1871(19) by the name of Lloyd’s is to be treated as
having Part 4A permission to carry on a regulated activity of any of the following kinds—

(a) arranging deals in contracts of insurance written at Lloyd’s (“the basic market activity”);
(b) arranging deals in participation in Lloyd’s syndicates (“the secondary market activity”);

(17) Section 60 is amended by the 2012 Act, Schedule 5, paragraph 4.
(18) Subsection (3A) is inserted by the 2012 Act, Schedule 5, paragraph 5.
(19) 34 & 35 Vict c. xxi. Section 315, which confers Part 4 permission on Lloyd’s is substituted by the 2012 Act, section 40.
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(c) an activity carried on in connection with, or for the purposes of, the basic or secondary
market activity.

PART 5
CHAPTER 1

EEA Passport rights (Schedule 3)

Firms qualifying for authorisation

15.—(1)  Paragraph (2) applies if, before the commencement date—
(a) an EEA firm(20) satisfied the establishment conditions in paragraph 13(21)

(establishment) of Schedule 3 (EEA passport rights) or the services conditions in
paragraph 14(22)(services) of that Schedule;

(b) the EEA firm had not ceased to qualify for authorisation; and
(c) the Authority had not given a direction under section 34(23) (EEA firms) cancelling the

EEA firm’s authorisation.
(2)  Subject to section 34(1), the EEA firm is to be treated as qualifying for authorisation under

Schedule 3 for the purpose of section 31(24) (authorised persons).

Ending of authorisation of an EEA firm

16.—(1)  Paragraph (2) applies if, before the commencement date—
(a) an EEA firm made a request to the Authority under section 34(2);
(b) the Authority had not made a direction pursuant to that request; and
(c) the request would have been made to the PRA as the appropriate regulator (within the

meaning of section 34(2A)) had it been made on the commencement date.
(2)  The request is to be treated as if it had been made to the PRA.

EEA firms seeking to establish a branch

17.—(1)  Paragraph (2) applies in relation to an EEA firm which, before the commencement date
—

(a) was seeking to establish a branch as mentioned in paragraph 12(1) of Schedule 3 (firms
qualifying for authorisation); and

(b) had not satisfied the establishment conditions in paragraph 13 of that Schedule.
(2)  Any notice within the meaning of paragraph (3) received by the Authority before the

commencement date is to be treated as if it had been received by the PRA if the notice would have

(20) “EEA firm” is defined by section 425 of, and paragraph 5 of Schedule 3 to, FSMA 2000 an investment firm, a credit institution,
a financial institution, certain types of insurance or reinsurance undertaking, an insurance intermediary, a UCITS management
company or a person authorised under the emission allowance auctioning regulation. Section 425 was amended by S.I.
2003/2066, 2004/3379, 2006/2975, 2007/126 and 3253, 2012/1906. Paragraph 5 is amended by S.I. 2003/1473 and 2066,
2004/3379, 2006/3221, 2007/126 and 3253, 2011/1613 and 2012/1906

(21) Paragraph 13 was amended by S.I. 2003/1473 and 2066, 20007/126 and 2012/1906 and is further amended by the 2012 Act,
Schedule 4, Part 1, paragraph 2.

(22) Paragraph 14 was amended by S.I. 2003/1473 and 2066 and 20007/126 and is further amended by the 2012 Act, Schedule 4,
Part 1, paragraph 3.

(23) Section 34 is amended by the 2012 Act, Schedule 4, Part 3, paragraph 27.
(24) Section 31 is amended by the 2012 Act, section 11.

http://www.legislation.gov.uk/id/uksi/2003/2066
http://www.legislation.gov.uk/id/uksi/2003/2066
http://www.legislation.gov.uk/id/uksi/2004/3379
http://www.legislation.gov.uk/id/uksi/2006/2975
http://www.legislation.gov.uk/id/uksi/2007/126
http://www.legislation.gov.uk/id/uksi/2007/3253
http://www.legislation.gov.uk/id/uksi/2012/1906
http://www.legislation.gov.uk/id/uksi/2003/1473
http://www.legislation.gov.uk/id/uksi/2003/2066
http://www.legislation.gov.uk/id/uksi/2004/3379
http://www.legislation.gov.uk/id/uksi/2006/3221
http://www.legislation.gov.uk/id/uksi/2007/126
http://www.legislation.gov.uk/id/uksi/2007/3253
http://www.legislation.gov.uk/id/uksi/2011/1613
http://www.legislation.gov.uk/id/uksi/2012/1906
http://www.legislation.gov.uk/id/uksi/2003/1473
http://www.legislation.gov.uk/id/uksi/2003/2066
http://www.legislation.gov.uk/id/uksi/2007/126
http://www.legislation.gov.uk/id/uksi/2012/1906
http://www.legislation.gov.uk/id/uksi/2003/1473
http://www.legislation.gov.uk/id/uksi/2003/2066
http://www.legislation.gov.uk/id/uksi/2007/126
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been sent to the PRA as the appropriate UK regulator (within the meaning of paragraph 13(4) of that
Schedule) had the notice been sent on the commencement date.

(3)  The notices are—
(a) a consent notice within the meaning of paragraph 13(1)(a) of Schedule 3;
(b) a regulator’s notice within the meaning of paragraph 13(1A)(b) of that Schedule.

(4)  Any notification within the meaning of paragraph (5) sent by the Authority before the
commencement date is to be treated as if it had been sent by the PRA if the consent notice in
response to which the notification was sent would have been received by the PRA as the appropriate
UK regulator (within the meaning of paragraph 13(4) of Schedule 3) had the relevant notice been
received on the commencement date.

(5)  The notification is a notification by the Authority of the applicable provisions sent in
accordance with paragraph 13(2) of Schedule 3.

EEA firms seeking to provide services

18.—(1)  Paragraph (2) applies in relation to an EEA firm which, before the commencement date
—

(a) was seeking to provide services as mentioned in paragraph 12(2) of Schedule 3; and
(b) had not satisfied the service conditions in paragraph 14 of that Schedule.

(2)  Any relevant notice within the meaning of paragraph 14(1) of Schedule 3 received by the
Authority before the commencement date is to be treated as if it had been received by the PRA if it
would have been sent to the PRA as the appropriate UK regulator (within the meaning of paragraph
14(4) of Schedule 3) had it been sent on the commencement date.

(3)  Any notification within the meaning of paragraph (4) sent by the Authority before the
commencement date is to be treated as if it had been sent by the PRA if the relevant notice in
response to which the notification was sent would have been received by the PRA as the appropriate
UK regulator (within the meaning of paragraph 14(4) of Schedule 3) had the relevant notice been
received on the commencement date.

(4)  The notification is a notification by the Authority of the applicable provisions sent in
accordance with paragraph 14(2) of Schedule 3.

UK firm seeking to establish a branch

19.—(1)  Paragraphs (2) to (4) apply if—
(a) before the commencement date, the Authority received a notice of intention within the

meaning of paragraph 19(2)(25) of Schedule 3 (establishment); and
(b) the notice would have been sent to the PRA as the appropriate UK regulator (within

the meaning of paragraph 18A(26) of that Schedule) had the notice been sent on the
commencement date.

(2)  The notice of intention is to be treated as if it had been received by the PRA.
(3)  Any consent notice given by the Authority before the commencement date to a host state

regulator for the purposes of paragraph 19(4)(a) of Schedule 3 is to be treated as if it had been given
by the PRA.

(25) Paragraph 19 was amended by S.I.s 2003/1473 and 2066, 2004/3379, 2006/3221, 2007/126 and 3253, 2011/1613 and
2012/1906 and is further amended by the 2012 Act, Schedule 4, Part 1, paragraph 10.

(26) Paragraph 18A is inserted by the 2012 Act, Schedule 4, Part 1, paragraph 9.

http://www.legislation.gov.uk/id/uksi/2003/1473
http://www.legislation.gov.uk/id/uksi/2003/2066
http://www.legislation.gov.uk/id/uksi/2004/3379
http://www.legislation.gov.uk/id/uksi/2004/3221
http://www.legislation.gov.uk/id/uksi/2007/126
http://www.legislation.gov.uk/id/uksi/2007/3253
http://www.legislation.gov.uk/id/uksi/2011/1613
http://www.legislation.gov.uk/id/uksi/2012/1906
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(4)  Any notification of the applicable provisions (as mentioned in paragraph 19(5)(b)(i) of
Schedule 3) sent by a home state regulator to the Authority before the commencement date is to be
treated as if it had been sent to the PRA.

UK firm seeking to provide services

20.—(1)  Paragraphs (2) and (3) apply if—
(a) before the commencement date, the Authority received a notice of intention within the

meaning of paragraph 20(1)(27) of Schedule 3 (services); and
(b) the notice would have been sent to the PRA as the appropriate UK regulator (within

the meaning of paragraph 18A of that Schedule) had the notice been sent on the
commencement date.

(2)  The notice of intention to be treated as if it had been received by the PRA.
(3)  The following are to be treated as if sent, provided or given by the PRA—

(a) a copy of a notice of intention and any specified information sent by the Authority before
the commencement date to a host state regulator for the purposes of paragraph 20(3) of
Schedule 3;

(b) information about the compensation scheme provided by the Authority before the
commencement date to a host state regulator for the purposes of paragraph 20(3ZA) of
that Schedule;

(c) a consent notice given by the Authority before the commencement date to a host state
regulator for the purposes of paragraph 20(3A)(a) of that Schedule;

(d) written notice given by the Authority before the commencement date to a firm for the
purposes of paragraph 20(3A)(b) of that Schedule;

(e) a copy of a notice of intention sent by the Authority before the commencement date to a
host state regulator for the purposes of paragraph 20(3B)(a) of that Schedule;

(f) written notice given by the Authority before the commencement date to a firm for the
purposes of paragraph 20(3B)(b) of that Schedule;

(g) any confirmation, description or details sent by the Authority before the commencement
date to a host state regulator for the purposes of paragraph 20(3C) of that Schedule;

(h) any written notice given by the Authority before the commencement date to a firm for the
purposes of paragraph 20(4) of that Schedule.

CHAPTER 2

Treaty rights (Schedule 4)

Treaty firms qualifying for authorisation

21.—(1)  Paragraph (2) applies if, before the commencement date—
(a) a Treaty firm(28) satisfied the Treaty conditions set out in paragraph 3(1)(29) of that

Schedule (exercise of Treaty rights);
(b) the Treaty firm had not ceased to qualify for authorisation; and

(27) Paragraph 20 was amended by S.Is. 2001/1376, 2003/2066, 2007/126 and 2011/1613 and 2012/1906 and is further amended
by the 2012 Act, Schedule 4, Part 1, paragraph 11.

(28) “Treaty firm” is defined by section 425 of, and paragraph 1 of Schedule 4 to, FSMA 2000. Paragraph 1 was amended by the
Financial Services Act 2010, section 24 and Schedule 2, Part 1, paragraph 35.

(29) Paragraph 3 was amended by S.I. 2011/1043 and is further amended by the 2012 Act, Schedule 4, Part 2, paragraph 23.

http://www.legislation.gov.uk/id/uksi/2001/1376
http://www.legislation.gov.uk/id/uksi/2003/2066
http://www.legislation.gov.uk/id/uksi/2007/126
http://www.legislation.gov.uk/id/uksi/2011/1613
http://www.legislation.gov.uk/id/uksi/2012/1906
http://www.legislation.gov.uk/id/uksi/2011/1043
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(c) the Authority had not given a direction under section 35(30)(treaty firms) cancelling the
Treaty firm’s authorisation.

(2)  Subject to section 35(1), the Treaty firm is to be treated as qualifying for authorisation under
Schedule 4 for the purpose of section 31.

Ending of authorisation of a Treaty firm

22.—(1)  Paragraph (2) applies if, before the commencement date—
(a) a Treaty firm made a request to the Authority under section 35(2);
(b) the Authority had not made a direction pursuant to that request; and
(c) the request would have been made to the PRA as the appropriate regulator (within the

meaning of section 35(2A)) had it been made on the commencement date.
(2)  The request is to be treated as if it had been made to the PRA.

Exercise of Treaty rights

23.—(1)  Paragraph (2) applies if—
(a) a home state regulator had informed the Authority before the commencement date that a

firm had home state authorisation for the regulated activity in question, for the purposes
of paragraph 3 of Schedule 4; and

(b) the information would have been sent to the PRA as the appropriate UK regulator within
the meaning of paragraph 3(2A) of Schedule 4 had the information been sent on the
commencement date.

(2)  The information regarding home state authorisation is to be treated as if it had been received
by the PRA.

(3)  Paragraph (4) applies if—
(a) notice was given to the Authority, before the commencement date, in accordance with

paragraph 5(2)(31) of Schedule 4 (notice), and
(b) the notice would have been given to the PRA as the appropriate UK regulator within

the meaning of paragraph 5(2A) of Schedule 4 had the notice been given on the
commencement date.

(4)  The notice is to be treated as if it had been given to the PRA.

27th February 2013

Desmond Swayne
David Evennett

Two of the Lords Commissioners of Her
Majesty’s Treasury

(30) Section 35 is amended by the 2012 Act, Schedule 4, Part 3, paragraph 28.
(31) Paragraph 5 is amended by the 2012 Act, Schedule 4, Part 2, paragraph 26.
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EXPLANATORY NOTE

(This note is not part of the Order)

This Order is made under the Financial Services Act 2012 (c.21) (“the 2012 Act”) and makes
transitional provision in relation to the coming into force of various provisions of that Act which
amend the Financial Services and Markets Act 2000 (c.8) (“FSMA 2000”).

Article 1 provides that the Order comes into force on 1st April 2013; that date is defined as the
“commencement date” for the purpose of the Order.

Articles 2 to 12 make transitional provision in relation to permission under FSMA 2000 to carry
on regulated activity, including: provision for things done by or in relation to the Financial Services
Authority before the commencement date to be treated as if done by or in relation to the Prudential
Regulation Authority, or the Prudential Regulation Authority and the Financial Conduct Authority;
and provision in respect of applications for permission, requirements on permission, variation of
permission and cancellation of permission.

Article 13 makes similar provision in respect of the approval for a person to perform functions
which are specified in rules made by a regulator.

Article 14 makes provision in respect of the authorisation of Lloyd’s to undertake certain regulated
activities.

Articles 15 to 23 make transitional provision in relation to the authorisation of EEA firms
exercising rights to establish a branch or provide services in the United Kingdom under certain single
market directives relating to financial services or under other EU Treaty rights.

A full impact assessment of the effect that this Order will have on the costs of business and
the voluntary sector is available from, Her Majesty’s Treasury, 1 Horse Guards Road, London
SW1A 2HQ or on http://www.hm-treasury.gov.uk/ and is published alongside the Order on http://
www.legislation.gov.uk/.

http://www.legislation.gov.uk/id/ukpga/2012/21
http://www.legislation.gov.uk/id/ukpga/2000/8
http://www.hm-treasury.gov.uk/
http://www.legislation.gov.uk/
http://www.legislation.gov.uk/

