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The Local Authorities (Elected Mayors)(Elections, Terms of 
Office and Casual Vacancies)(England) Regulations 2012 

Made - - - - 8th February 2012 

Laid before Parliament 15th February 2012 

Coming into force - - 9th March 2012 

The Secretary of State makes the following Regulations in exercise of the powers conferred by 
sections 9HB and 105 of the Local Government Act 2000(a). 

Citation and commencement 

1. These Regulations may be cited as the Local Authorities (Elected Mayors)(Elections, Terms 
of Office and Casual Vacancies)(England) Regulations 2012 and shall come into force on 9th 
March 2012. 

Interpretation 

2.—(1) In these Regulations— 
“the 2000 Act” means the Local Government Act 2000; 
“election”, except in regulation 9, does not include an election to fill a casual vacancy; 
“first election” means the first election for the return of an elected mayor following (as the 
case may be)— 
(a) a referendum in which proposals for a mayor and cabinet executive are approved; or 
(b) a mayoral resolution; 
“further referendum” means a referendum held in pursuance of the order of an election court 
under paragraph (5) of regulation 17 (determination of referendum petitions) of the 
Referendums Regulations; 
“mayoral resolution” means a resolution of a local authority under section 9KC(1) to change 
to a mayor and cabinet executive without holding a referendum; 
“the ordinary day of election”, in relation to any year, means the day in that year on which, in 
accordance with section 37 of the Representation of the People Act 1983(b), councillors are 
elected for local government areas; 

                                                                                                                                            
(a) 2000 c.22. Section 9HB was inserted into the Local Government Act 2000 by section 21 of, and Schedule 2 to, the Localism 

Act 2011 (c.20). 
(b) 1983 c.2. Section 37 was amended by section 18(2) of the Representation of the People Act 1985 (c.50) and section 17 of, 

and paragraphs 1 and 5 of Schedule 3 to, the Greater London Authority Act 1999 (c.29). 
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“referendum” means a referendum held under section 9M (cases in which change is subject to 
approval in a referendum etc), or by virtue of regulations or an order made under any 
provision of Part 1A of the 2000 Act, other than a further referendum; 
“referendum petition” has the same meaning as in regulation 15 of the Referendums 
Regulations; 
“the Referendums Regulations” means the Local Authorities (Conduct of Referendums) 
(England) Regulations 2012(a); 
“relevant day” means— 
(a) the first Thursday in May; or 
(b) the third Thursday in October; 
“returning officer” has the same meaning as in the Local Authorities (Mayoral 
Elections)(England and Wales) Regulations 2007(b); 
“second election” means an election for the return of an elected mayor as successor to an 
elected mayor who was elected at the first election. 

(2) Any reference in the following provisions of these Regulations to a section followed by a 
number is, unless the context otherwise requires, a reference to the section of the 2000 Act that 
bears that number. 

First election of mayor 

3.—(1) Subject to regulation 5, if a local authority so resolves the first election shall take place 
on the first relevant day after (as the case may be) the date of the referendum or the date the 
mayoral resolution was passed. 

(2) Subject to regulation 5, where the date of the referendum or the date the mayoral resolution 
was passed is before 15th November 2012, the local authority may resolve that the first election 
shall take place on 15th November 2012. 

(3) If no resolution is passed by the local authority under either paragraph (1) or (2) the first 
election shall take place on the first relevant day after (as the case may be) the end of the period of 
three months beginning with the date of the referendum or the date the mayoral resolution was 
passed. 

(4) Paragraphs (1), (2) and (3) apply with the modifications specified in paragraph (5) if— 
(a) an election court— 

(i) dismisses a referendum petition(c); or 
(ii) in accordance with section 145(1A)(b) of the Representation of the People Act 

1983(d), reverses the result of a referendum; or 
(b) the High Court declines to grant leave for the presentation of a referendum petition on the 

ground mentioned in paragraph (1)(d) of regulation 15 (procedures for questioning 
referendum) of the Referendums Regulations. 

(5) In— 
(a) each of paragraphs (1) and (3) for the words from “the date” to the end substitute the 

words “the date of the decision of the election court or the High Court”; and 
(b) paragraph (2) for the words from “the date” to “was passed” substitute the words “the 

date of the decision of the election court or the High Court”. 

                                                                                                                                            
(a) S.I. 2012/323. 
(b) S.I. 2007/1024. 
(c) See regulation 17 of the Referendums Regulations. 
(d) See regulation 15 of, and in particular Schedule 6 to, the Referendums Regulations. Schedule 6 to the Referendums 

Regulations applies existing section 145 of the Representation of the People Act 1983 with modifications relevant to 
referendum petitions. 
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Second election of mayor 

4.—(1) Subject to regulation 6, the second election shall take place on the ordinary day of 
election in a year in which ordinary elections of councillors of the local authority are held, as may 
be specified in or determined under the local authority’s executive arrangements. 

(2) The second election may not take place before the end of the period of 23 months beginning 
with the date on which the first election took place. 

(3) The second election must take place no later than 67 months beginning with the date on 
which the first election took place. 

First election of mayor in section 9N order authorities 

5.—(1) Subject to the other paragraphs of this regulation, where a referendum held by virtue of 
an order under section 9N (requiring referendum on change to mayor and cabinet executive) made 
before 1st April 2012 approves the change to a mayor and cabinet executive, the first election for 
the return of an elected mayor in such an authority shall take place on 15th November 2012. 

(2) Paragraphs (3) and (4) apply where— 
(a) an election court— 

(i) dismisses a referendum petition(a); or 
(ii) in accordance with section 145(1A)(b) of the Representation of the People Act 

1983(b), reverses the result of a referendum; or 
(b) the High Court declines to grant leave for the presentation of a referendum petition on the 

ground mentioned in paragraph (1)(d) of regulation 15 (procedures for questioning 
referendum) of the Referendums Regulations. 

(3) If a local authority so resolves, the first election shall take place on the first relevant day after 
(as the case may be) the date of the decision of the election court or the High Court. 

(4) If no resolution is passed by the local authority, the first election shall take place on the first 
relevant day after (as the case may be) the end of the period of three months beginning with the 
date of the decision of the election court or the High Court. 

Second election of mayor in section 9N order authorities 

6. Where the change to a mayor and cabinet executive was approved by a referendum held by 
virtue of an order under section 9N made before 1st April 2012, the second election for the return 
of an elected mayor in such an authority shall take place on the ordinary day of election in May 
2016. 

Elections after the second election 

7. Elections for the return of elected mayors, other than elections under regulations 3, 4, 5 or 6 
shall take place on the ordinary day of elections in every fourth year commencing with the fourth 
year after that in which the second election takes place. 

Term of office of elected mayor 

8.—(1) An individual elected as elected mayor shall come into office on the fourth day after the 
election at which he or she was elected and, unless he or she resigns or otherwise ceases to hold 
office, shall hold office (subject to paragraphs (2) and (3)) until his or her successor comes into 
office. 

(2) Where a local authority which operates a mayor and cabinet executive passes a resolution to 
make a change in governance arrangements of the kind set out in section 9K or 9KA, the elected 
                                                                                                                                            
(a) See regulation 17 of the Referendum Regulations. 
(b) See regulation 15, and Schedule 6 to the Referendum Regulations. 
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mayor under the existing arrangements shall continue to hold office until the fourth day after the 
date on which, but for the resolution, a second or subsequent election would have been held in 
accordance with (as the case may be) regulation 4, 6 or 7 or section 9H(6). 

(3) Where the result of a further referendum is to reject the continuation of the existing mayor 
and cabinet executive, the incumbent elected mayor shall continue to hold office until the local 
authority concerned implements the operation of the governance arrangements it operated at the 
time of the tainted referendum. 

(4) In paragraph (3) “tainted referendum” means a referendum which an election court has 
declared tainted under regulation 17(5) of the Referendums Regulations. 

Filling of casual vacancies 

9.—(1) Subject to paragraph (2), on a casual vacancy occurring in the office of an elected 
mayor, an election to fill the vacancy shall be held— 

(a) in a case in which the High Court or the local authority has declared the office to be 
vacant, within 35 days (computed in accordance with paragraph (3)) from the date of the 
declaration; 

(b) in any other case, within 35 days (computed in accordance with paragraph (3)) after 
notice in writing of the vacancy has been given to the proper officer of the authority by 
two local government electors for the area. 

(2) A casual vacancy in the office of elected mayor— 
(a) shall not be filled if the authority has passed a resolution to make a change in governance 

arrangements of the kind set out in section 9K or 9KA; 
(b) if it occurs within six months before the day on which the elected mayor would have 

retired, shall be filled at the election on the day determined (as the case may be) by 
reference to regulation 4, 6 or 7 or by section 9H(6). 

(3) The day of election under paragraph (1) shall be fixed by the returning officer; and in 
computing a period for the purposes of that paragraph, the following shall be disregarded— 

(a) a Saturday or Sunday; 
(b) Christmas Eve, Christmas Day, Good Friday or a day which is a bank holiday under the 

Banking and Financial Dealings Act 1971(a) in England; and 
(c) any day appointed as a day of public thanksgiving or mourning. 

(4) Where, between the giving of notice of the poll and the completion of the poll, a day is 
declared to be a bank holiday or a day of public thanksgiving or mourning, paragraph (3) shall not 
operate to invalidate any act which would have been valid apart from that paragraph. 

Filling of casual vacancies: supplementary 

10.—(1) For the purposes of filling a casual vacancy in the office of elected mayor, the date on 
which the vacancy is to be taken to have occurred shall be— 

(a) in the case of non-acceptance of office, the date of the expiration of the period appointed 
under section 83 (declaration of acceptance of office) of the Local Government Act 
1972(b) for the delivery of the declaration; 

(b) in the case of resignation, the date of the receipt of the notice of resignation by the person 
to whom the notice is required to be delivered; 

(c) in the case of death, the date of death; 

                                                                                                                                            
(a) 1971 c. 80, see section 1 and Schedule 1. 
(b) 1972 c.22. Section 83 was amended by section 30 of the Local Government and Housing Act 1989 (c.42); section 46 of, and 

Schedule 15 to, the 2000 Act; section 59 of, and Schedule 11 to, the Constitutional Reform Act 2005 (c.4). There are other 
amendments which are not relevant. 
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(d) in the case of his or her election being declared void on the determination of an election 
petition, the date of the report or certificate of the election court; 

(e) in the case of the elected mayor’s ceasing to be qualified to be a member of a local 
authority, or becoming disqualified for any reason other than one mentioned in sub-
paragraphs (a) to (d), or ceasing to be a member of a local authority by reason of failure 
to attend meetings, the date on which the elected mayor’s office is declared to have been 
vacated by (as the case may be) the High Court or the local authority. 

(2) Public notice of a casual vacancy in the office of elected mayor shall be given by the local 
authority in which the office exists; and the steps to be taken to give public notice in accordance 
with section 232 (public notices) of the Local Government Act 1972(a) shall be taken— 

(a) in a case where the local authority declares the office to be vacant, immediately after the 
declaration; 

(b) in any other case, as soon as practicable after the date on which, by virtue of paragraph 
(1) of this regulation, the vacancy is treated as occurring. 

Term of office of persons filling casual vacancies 

11. A person elected to fill a casual vacancy in the office of elected mayor shall hold office until 
the date on which the person in whose place he or she is elected would have ceased to hold office 
(in accordance with regulation 8). 

Transitional provision 

12. Where a local authority has, before the date on which these Regulations come into force, 
passed a mayoral resolution, that resolution is to have effect for the purpose of determining the 
date of the first election under regulation 3. 

Revocation 

13. The Local Authorities (Elected Mayors)(Elections, Terms of Office and Casual Vacancies) 
(England) Regulations 2001(b) are revoked. 
 
Signed by authority of the Secretary of State for Communities and Local Government 
 Greg Clark 
 Minister of State 
8th February 2012 Department for Communities and Local Government 
 

EXPLANATORY NOTE 

(This note is not part of the Regulations) 

Under the Local Government Act 2000 (“the 2000 Act”) a local authority may, or may be 
required to, hold a referendum on the question of whether it should adopt a mayor and cabinet 
executive. Where the result of such a referendum is to approve proposals for such arrangements, 
an election for the return of an elected mayor is required. A local authority may also, if not 
required to hold a referendum under section 9M or an order made under section 9N resolve, 
without holding a referendum, to adopt a mayor and cabinet executive. 

These Regulations provide for the timing of the first, second and subsequent elections for the 
return of elected mayors of local authorities (regulations 3, 4 and 7). Different provision is made 
for the first and second elections of authorities which are subject to an order under section 9N of 
the 2000 Act made before 1st April 2012 (regulations 5 and 6). The Regulations also provide for 
the term of office of the individuals elected, for the intervals between subsequent mayoral 

                                                                                                                                            
(a) Section 232 has been amended, but the amendments are not relevant. 
(b) S.I. 2001/2544. 
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elections and for the filling of casual vacancies (regulations 8 to 11). They make transitional 
provision where a local authority has passed a mayoral resolution before the coming into force of 
these Regulations (regulation 12) and revoke the Local Authorities (Elected Mayors)(Elections, 
Terms of Office and Casual Vacancies)(England) Regulations 2001 (S.I. 2001/2544) (regulation 
13). 

A full impact assessment has not been produced for this instrument as no impact on the private or 
voluntary sectors is foreseen. 
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