
 

 

S T A T U T O R Y  I N S T R U M E N T S  

2010 No. 2213 

FISHERIES, ENGLAND 

The Isles of Scilly Inshore Fisheries and Conservation Order 
2010 

Made - - - - 3rd September 2010 

Laid before Parliament 8th September 2010 

Coming into force - - 1st October 2010 

The Secretary of State, after consulting the persons and bodies specified in section 149(3), makes 
the following Order in exercise of the powers conferred by sections 149(1), 151, 180(2) and 
316(1)(b) of the Marine and Coastal Access Act 2009(a). 

Citation and commencement 

1.—(1) This Order may be cited as the Isles of Scilly Inshore Fisheries and Conservation Order 
2010. 

(2) This Order comes into force on 1st October 2010. 

Interpretation 

2.—(1) In this Order— 
“the Marine Act” means the Marine and Coastal Access Act 2009; 
“additional member” is to be read in accordance with article 5(2)(c); 
“the Authority” means the Isles of Scilly Inshore Fisheries and Conservation Authority (see 
article 4); 
“chair” means the chair of the Authority (see article 7); 
“council member” is to be read in accordance with article 5(2)(a); 
“general member” is to be read in accordance with article 5(2)(b); 
“relevant appointing body”, in relation to a person, means the body that appointed the person 
as a member of the Authority; 
“vice-chair” is to be read in accordance with article 14(1). 

(2) Expressions used in this Order and in Chapter 1 of Part 6 of the Marine Act have the same 
meaning in this Order as they have in that Chapter. 

                                                                                                                                            
(a) 2009 c. 23. 
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The Isles of Scilly Inshore Fisheries and Conservation District 

3.—(1) There is to be an inshore fisheries and conservation district known as the Isles of Scilly 
Inshore Fisheries and Conservation District (“the district”). 

(2) The district is the area that consists of— 
(a) the area of the Council of the Isles of Scilly; and 
(b) so much of the sea adjacent to that area as lies to a distance of 6 nautical miles from the 

1983 baselines (see paragraph (3)). 
(3) In paragraph (2)— 

(a) “the 1983 baselines” means the baselines for the measurement of the breadth of the 
territorial sea of the United Kingdom as they existed at 25th January 1983 in accordance 
with the Territorial Waters Order in Council 1964(a); and 

(b) “nautical mile” means an international nautical mile of 1,852 metres. 

The Isles of Scilly Inshore Fisheries and Conservation Authority 

4. The inshore fisheries and conservation authority for the district(b) is to be known as the Isles 
of Scilly Inshore Fisheries and Conservation Authority. 

Membership of the Authority 

5.—(1) The Authority is to consist of 8 members. 
(2) Of those 8 members— 

(a) 3 (the “council members”) must be members of the Council of the Isles of Scilly(c). 
(b) 4 (the “general members”) must be persons appointed by the MMO(d), and must include 

at least one employee of the MMO; and 
(c) 1 (the “additional member”) must be a person appointed by Natural England(e). 

Terms of appointment 

6.—(1) A person appointed as a member of the Authority holds and vacates office in accordance 
with the terms of the appointment. 

(2) The terms of appointment of a member are such as the body making the appointment 
determines. 

(3) Paragraph (1) is subject to articles 9 to 11. 

Appointment of Chair 

7.—(1) The Authority must appoint from among its members a person to be the chair of the 
Authority. 

(2) Paragraph (1) is subject to articles 8(6) and 14(5) (eligibility for re-appointment). 
(3) The Authority must appoint the chair at the first meeting of the Authority held after the 

beginning of each financial year. 

                                                                                                                                            
(a) 1965 III p.6452A, amended by the Territorial Waters (Amendment) Order in Council 1979, 1979 III p.2866.  These 

baselines are used in the Fishing Boats (European Economic Community) Designation Order 1983 (S.I. 1983/253)  to 
designate, for the purposes of section 2(1) of the Fishery Limits Act 1976, the areas in which fishing boats registered in 
Member States other than the United Kingdom may fish.  

(b) Section 150(1) of the Marine Act provides that there is to be an inshore fisheries and conservation authority for every 
inshore fisheries and conservation district established under section 149 of that Act. 

(c) See section 151(1)(a) and (5)(a) and (b) of the Marine Act. 
(d) See section 151(1)(b), (2) and (5)(a) of the Marine Act. 
(e) See section 151(1)(c) and (5)(c) of the Marine Act. 
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(4) The chair holds office for the period beginning with the meeting at which the chair is 
appointed and ending with the first meeting of the Authority held after the beginning of the 
following financial year, but this is subject to articles 8 to 11. 

Removal of Chair 

8.—(1) The Authority may remove a person from the office of chair if the condition in 
paragraph (2) is met. 

(2) The condition is that the Authority considers that the person is failing, or has failed, to 
discharge the duties of the chair in accordance with the requirements of— 

(a) the Marine Act; 
(b) this Order; or 
(c) any standing orders made by the Authority. 

(3) If a person is removed from the office of chair under this article, the Authority must appoint 
another person from among its members to the office of chair. 

(4) Paragraph (3) is subject to paragraph (6) and article 14(5). 
(5) The person so appointed— 

(a) takes office on being appointed; and 
(b) holds office for the remainder of the period specified in article 7(4), 

but paragraph (b) is subject to the further application of this article and to articles 9 to 11. 
(6) A person who has been removed from the office of chair under this article is not eligible to 

be re-appointed as chair. 

Resignation from office 

9.—(1) A person may resign as a member of the Authority by giving notice in writing to— 
(a) the Authority; and 
(b) the relevant appointing body. 

(2) A person appointed as chair may resign from the office of chair by giving notice in writing 
to the Authority. 

(3) The Authority must appoint a person from among its members to the office of chair where— 
(a) a person who resigns as a member is the chair; or 
(b) a person appointed as chair resigns from the office of chair. 

(4) Paragraph (3) is subject to articles 8(6) and 14(5). 
(5) The person so appointed— 

(a) takes office on being appointed; and 
(b) holds office for the remainder of the period specified in article 7(4), 

but paragraph (b) is subject to the further application of this article and to articles 8, 10 and 11. 

Suspension of membership 

10.—(1) The Authority or the relevant appointing body may suspend the appointment of any 
member against whom criminal proceedings are commenced. 

(2) Where— 
(a) the member is acquitted of the offence; or 
(b) the proceedings are discontinued or withdrawn, 

the suspension ends on the acquittal, discontinuance or withdrawal. 
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(3) If the member is the chair, the member is also suspended as chair for the period of the 
suspension of membership. 

(4) A council member whose membership of the Council of the Isles of Scilly is suspended is, 
for the period of that suspension, also suspended— 

(a) as a member of the Authority; and 
(b) if the council member is the chair, as chair. 

Termination of membership 

11.—(1) A person’s appointment as a member of the Authority ceases in any of the following 
circumstances— 

(a) the person is convicted of an offence under fisheries legislation, nature conservation 
legislation or marine licensing legislation; 

(b) a monetary penalty is imposed on the person under fisheries legislation, nature 
conservation legislation or marine licensing legislation; 

(c) the person is a council member and ceases to be a member of the Council of the Isles of 
Scilly. 

(2) The Authority may terminate the appointment of a person as a member if the person is 
convicted of a criminal offence other than one under fisheries legislation, nature conservation 
legislation or marine licensing legislation. 

(3) The Authority must appoint a person from among its members to the office of chair where— 
(a) a person whose membership ceases under this article is the chair; or 
(b) a person whose membership ceases under the terms of the person’s appointment is the 

chair. 
(4) Paragraph (3) is subject to articles 8(6) and 14(5). 
(5) The person so appointed— 

(a) takes office on being appointed; and 
(b) holds office for the remainder of the period specified in article 7(4), 

but paragraph (b) is subject to the further application of this article and to articles 8 to 10. 
(6) In this article— 

(a) “fisheries legislation” means enactments relating to sea or freshwater fishing; 
(b) “marine licensing legislation” means Part 4 of the Marine Act; and 
(c) “nature conservation legislation” means the enactments mentioned in section 237(2) of 

the Marine Act. 
(7) In paragraph (6) “enactment” includes an enactment contained in subordinate legislation. 

Eligibility for appointment or re-appointment 

12. A person is not eligible for appointment or re-appointment as a member of the Authority 
if— 

(a) the person has been convicted of a criminal offence; and 
(b) the conviction is not spent for the purposes of the Rehabilitation of Offenders Act 

1974(a). 

Quorum and general procedure 

13.—(1) A meeting of the Authority is quorate if— 
                                                                                                                                            
(a) 1974 c.53. 



 

 5

(a) 2 or more members are present; 
(b) at least one of those members is a council member; and 
(c) at least one of those members is a general member. 

(2) The Council of the Isles of Scilly may not make standing orders as respects the Authority 
under section 106 of the Local Government Act 1972(a) (standing orders with respect to 
proceedings). 

Chairing of meetings 

14.—(1) The Authority must appoint from among its members a person (the “vice-chair”) who 
is to chair any meeting of the Authority which the chair is unable to chair (but see paragraphs (4) 
and (5)). 

(2) If neither the chair nor the vice-chair is able to chair a meeting of the Authority, the members 
present at the meeting must appoint one of their number to chair the meeting. 

(3) Articles 7(3) and (4), 8(1) to (3) and (5), 9(2), (3) and (5), 10(3) and (4) and 11(3) and (5) 
apply to the vice-chair as they apply to the chair. 

(4) A person who has been removed from the office of chair under article 8 is not eligible to be 
appointed as vice-chair. 

(5) A person who has been removed from the office of vice-chair under article 8 is not eligible 
to be appointed as chair or re-appointed as vice-chair. 

Expenses and allowances 

15.—(1) The Authority may reimburse the expenses of its members incurred in connection with 
attending a meeting of the Authority or otherwise carrying out the functions of the Authority. 

(2) The Authority may pay to its members such allowances as it may determine. 
(3) In particular, the Authority may pay to a general member who is not an employee of the 

MMO an allowance in respect of a loss of earnings arising from that member’s attendance at a 
meeting of the Authority. 

(4) The Authority must determine, before the beginning of each financial year, the 
circumstances in which a member is eligible under this article for the reimbursement of expenses 
incurred in that year or the receipt of an allowance in respect of that year. 

Expenses of the Authority 

16.—(1) The expenses incurred by the Authority must be defrayed by the Council of the Isles of 
Scilly. 

(2) Before the consideration of any motion by virtue of subsection (4) of section 180 of the 
Marine Act to veto the total amount of expenses incurred by the Authority which is to be defrayed 
pursuant to that section, the Authority must give notice in writing of that motion to each council 
member. 

Delegation of Authority’s functions 

17.—(1) If the Authority considers it necessary or expedient for the exercise of its functions, it 
may authorise a sub-committee or any member or employee of the Authority to exercise any of the 
Authority’s functions. 

(2) A sub-committee may not include persons who are not members of the Authority. 
(3) Paragraph (1) does not prevent the Authority from exercising the function itself. 

                                                                                                                                            
(a) 1972 c.70. 
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Validity of acts and proceedings 

18. The validity of anything done by the Authority, or by any sub-committee of the Authority, is 
not affected by any of the following— 

(a) any vacancy in the office of chair or vice-chair; 
(b) any deficiency in the total number of members of the Authority or sub-committee; 
(c) any deficiency in the number of council members or general members; 
(d) any vacancy in the office of additional member; 
(e) any defect in a person’s appointment as the chair or vice-chair or as a member of the 

Authority or sub-committee. 
 
 
 Richard Benyon 
 Parliamentary Under Secretary of State 
3rd September 2010 Department for Environment, Food and Rural Affairs 
 
 
 

EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order makes provision for the establishment of the Isles of Scilly Inshore Fisheries and 
Conservation District (article 3) and for the Isles of Scilly Inshore Fisheries and Conservation 
Authority (“the Authority”) for that district (article 4). 

Articles 5 to 14, 17 and 18 make provision regarding membership and proceedings of the 
Authority. 

Article 16 makes provision in relation to the expenses of the Authority and article 15 allows the 
reimbursement of members’ expenses. 

A full impact assessment of the effect that the 2009 Act will have on the costs of business and the 
voluntary sector has been produced, and copies are available from the website of the Department 
for Environment, Food and Rural Affairs at www.defra.gov.uk. No separate impact assessment 
has been produced for this instrument. 
____________________________________________________________________________________________________________ 
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