ELIZABETH 1

Children and Young Persons
(Amendment) Act 1986

1986 CHAPTER 28

An Act to amend the law in relation to children and
young persons in care and to proceedings connected
therewith. [8th July 1986]

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

BE IT ENACTED by the Queen’s most Excellent Majesty, by and

1.—(1) After section 22 of the Child Care Act 1980 there Regulations
shall be inserted— as to

) accommoda-
“Rtegulatlons 22A.—(1) The Secretary of State may by regula- tiondof
as to . e . A .
2 o amoda- tions make provision as to the accommodation gg;le.ren in

tion with under the charge and control of a parent, guardian,
parents etc. relative or friend of children who are in the care 1980 ¢. 5.
of a local authority.

(2) Without prejudice to the generality of sub-
section (1) above, regulations under this section
may—

(a) make provision as to the making by a local
authority of a decision to accommodate



1973 c. 18.

1980 c. 5.

Appeals.

1969 c. 54.

-vised person.” there shall be inserted the words
 where a parent or guardian of his was a party to the proceed-
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children under the charge and control of a
parent, guardian, relative or friend and, in
particular, as to the persons who must be
-consulted before such a decision is made
and the persons to whom notification of
any such decision must be given ; and

(b) impose requirements on a local authority as
to the supervlsmn or medical examination
of children in such accommodation or their
removal from such accommodation in such
circumstances as may be specified in the
regulations.”.

(2) In section 85 of that Act (regulations and
orders) in subsection (4) after the word “ 21A ™ there
shall be inserted the words “ 22, 22A "

(3) In section 43(5) of the Matrlmomal Causes Act
1973 (which provides that the exercise by the local
‘authority of their powers under sections 18, 21 and
22 of . the Child Care Act 1980 shall be subject to
any directions given by the court) for the words
“and 227 there shall be substituted the words “,
22 and 22A ™.

2.—(1) In subsection (12} of section 2 of the Children and
Young Persons Act 1969 (right of relevant infant to appeal

1aga1nst order made in care proceedings) after the words “ the
relevant -infant  there shall be inserted the words

(13

or, in a
case ‘where a parent or guardian of his was a party to the care
proceedings by virtue of an order under section 32A of this
Act, the parent or guardian” and for the word “ him ™ there
shall be substituted the words “ the relevant infant ™.

(2) In section 16(8) of that Act (appeals by the supervised
person against certain supervision orders and dismissal of
application to discharge such orders) after the words “ the super-
“or, in a case

ings on an application under the preceding section by virtue of
an order under section 32A of this Act, the parent or guar-

“dian ”

3 Aftér subsection‘ (4) of section 21 of that Act (variation
and discharge of care orders) there shall be inserted—

“(4A) In a case where a parent or guardian is a party

- to the proceedings on an application under subsection (2)

of this section by virtue of an order under section 32A of

this Act, the parent or guardian may appeal to the Crown

Court against the making of a supervision order or the
refusal of the court to discharge the care order.”.
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(4) In section 22(4) of that Act (power of High Court, on appli-
cation of person to whom interim order relates, to discharge
order) after the word “ relates ” there shall be inserted the words
“, or, in a case where the order was made in proceedings to
which a parent or guardian was a party by virtue of an order
under section 32A of this Act, of the parent or guardian,”.

section 32A of the Children and Young Persons Parties to
Act 1969 (conflict of interest between parent and child or young care

person), after subsection (4) there shall be inserted-— i’gzgﬂed‘;fs
“(4A) Where an order is made under this section in re- e o

spect of a parent or guardian in relation to any proceedings
he shall by virtue of the order be made a party to the pro-
- ceedings.”

(2) After section 32B of that Act there shall be inserted—

;‘iApplbica- 32C.—(1) Where in any such proceedings as are
arand-” mentioned in section 32A(1) of this Act any grand-
parents to  parent of the child or young person in respect of
be parties to whom the proceedings are brought makes an applica-
proceedings. . - . . '
tion to the court under this section, the court may,
in such circumstances as may be specified in rules of
court, give leave for the grandparent to be made a

party to the proceedings.

(2) Rules of court shall make provision as to the
circumstances in which the court may give leave under
subsection (1) above.

(3) In this section “ the court ” includes a single
justice.”.

(3) For the first sentence of subsection (6A) of section 28§ of
the Legal Aid Act 1974 (power to order legal aid be given to 1974 ¢. 4.
parent or guardian in respect of whom an order has been made
under section 32A of the said Act of 1969) there shall be substi-
tuted—-

“ Where a court—

(@) makes an order under section 32A of the Children
and Young Persons Act 1969 by viriue of which a
parent or guardian is made a party to any proceed-
ings ; or

(b) gives leave for a grandparent to be made a party to
any proceedings under section 32C of that Act,

it may order that the parent or guardian or, as the case may
be, grandparent shall be given legal aid for the purpose of
those proceedings.”.

4.—(1) An authority having power to make rules of court Rules of
may make such provision for giving effect to this Act as appears court.
to that authority to be necessary or expedient.
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(2) Without prejudice to the generality of subsection (1) above
rules of court may make provision with respect to the procedure
in any proceedings to which a parent or guardian becomes a
party by virtue of an order under section 32A of the Children
and Young Persons Act 1969 or a grandparent becomes a party
under section 32C of that Act. ‘

5.—(1) Section 1 above shall come into force on such date as
the Secretary of State may by order made by statutory instru-
ment appoint.

(2) Sections 2 and 3 above shall come into force on such date as
the Lord Chancellor may by order made by statutory instrument
appoint and different dates may be appointed for different pro-
visions.

6. No provision of this Act shall have effect in relation to any
proceedings which were commenced before the commencement
of that provision.

7. This Act shall, in its application to the Isles of Scilly, have
effect subject to such exceptions, adaptions and modifications
as the Secretary of State may by order prescribe.

8.—(1) This Act may be cited as the Children and Young
Persons (Amendment) Act 1986.

(2) This Act does not extend to Scotland or Northern Ireland.
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