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An Act to make further provision in relation to the powers 
and duties of the police, persons in police detention, 
criminal evidence, police discipline and complaints 
against the police; to provide for arrangements for 
obtaining the views of the community on policing and 
for a rank of deputy chief constable; to amend the law 
relating to the Police Federations and Police Forces 
and Police Cadets in Scotland; and for connected 
purposes. [31st October 1984] 

BE IT ENACTED by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 

assembled, and by the authority of the same, as follows:- 

PART I 
POWERS TO STOP AND SEARCH 

1.-(1) A constable may exercise any power conferred by power of 
this section- constable to 

(a) in any place to which at the time when he stop and 
Y P proposes search 

to exercise the power the public or any section of the persons, 
public has access, on payment or otherwise, as of right vehicles etc. 
or by virtue of express or implied permission ; or 

(b) in any other place to which people have ready access 
at the time when he proposes to exercise the power 
but which is not a dwelling. 
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PART 1 (2) Subject to subsection (3) to.; (5) below, a constable- 
(a) may search- 

(i) any person or vehicle ; 

(ii) anything which is in or on a vehicle, 
for stolen or prohibited articles ; and 

(b) may detain a person or vehicle for the purpose of such 
a search. 

(3) This section does not give a constable power to search 
a person or vehicle or anything in or on a vehicle unless he has 
reasonable grounds for suspecting that he will find stolen or pro- 
hibited articles. 

(4) If a person is in a garden or yard occupied with and used 
for the purposes of a dwelling or on other land so occupied 
and used, a constable may not search him in the ' exercise of 
the power conferred by this section unless the constable has 
reasonable grounds for believing- 

(a) that he does not reside in the dwelling ; and 

(b) that he is not in the place in question with the express 
or implied permission of a person who resides in the 
dwelling. 

(5) If a vehicle is in a garden or yard occupied with and 
used for the purposes of a dwelling or on other land so occupied 
and used, a constable may not search the vehicle or anything in 
or on it in the exercise of the power conferred by this section 
unless he has reasonable grounds for believing- 

(a) that the person in charge of the vehicle does not reside 
in the dwelling ; and 

(b) that the vehicle is not in the place in question with the 
express or implied permission of a person who resides 
in the dwelling. 

(6) If in the course of such a search a constable discovers an 
article which he has reasonable grounds for suspecting to be 
a stolen or prohibited article, he may seize it. 

(7) An article is prohibited for the purposes of this Part of 
this Act if it is- 

(a) an offensive weapon ; or 
(b) an article- 

(i) made or adapted for use in the course of or in 
connection with an offence to which this sub-para- 
graph applies ; or 

(ii) intended by the person having it with him for 
such use by him or by some other person. 
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(8) The offences to which subsection (7)(b)(i) above applies PAR? i 
are- 

(a) burglary ; 

(b) theft ; 
(c) offences under section 12 of the Theft Act 1968 (taking 1968 c. 60. 

motor vehicle or other conveyance without authority) ; 
and 

(d) offences under section 15 of that Act (obtaining property 
by deception). 

(9) In this Part of this Act " offensive weapon " means any 
article- 

(a) made or adapted for use for causing injury to persons ; 

or 
(b) intended by the person having it with him for such use 

by him or by some other person. 

2.-(1) A constable who detains a person or vehicle in the exer- Provisions 
vise- relating to 

search under 
(a) of the power conferred by section 1 above ; or section 1 and 
(b) of any other power- other powers. 

(i) to search a person without first arresting him ; 

or 
(ii) to search a vehicle without making an arrest, 

need not conduct a search if it appears to him subsequently- 
(i) that no search is required ; or 
(ii) that a search is impracticable. 

(2) If a constable contemplates a search, other than a search 
of an unattended vehicle, in the exercise- 

(a) of the power conferred by section 1 above ; or 
(b) of any other power, except the power conferred by sec- 

tion 6 below and the power conferred by section 27(2) 
of the Aviation Security Act 1982- 1982 c. 36. 

(i) to search a person without first arresting him ; 

or 
(ii) to search a vehicle without making an arrest, 

it shall be his duty, subject to subsection (4) below, to take 
reasonable steps before he commences the search to bring to the 
attention of the appropriate person- 

(i) if the constable is not in uniform, documentary evidence 
that he is a constable ; and 

(ii) whether he is in uniform or not, the matters specified 
in subsection (3) below ; 

and the constable shall not commence the search until he has 
performed that duty. 
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PART 1 (3) The matters referred to in subsection (2)(ii) above are- 
(a) the constable's name and the name of the police station 

to which he is attached ; 

(b) the object of the proposed search ; 

(c) the constable's grounds for proposing to make it ; and 

(d) the effect of section 3(7) or (8) below, as may be appro- 
priate. 

(4) A constable need not bring the effect of section 3(7) or 
(8) below to the attention of the appropriate person if it appears 
to the constable that it will not be practicable to make the 
record in section 3(1) below. 

(5) In this section " the appropriate person " means- 
(a) if the constable proposes to search a person, that per- 

son ; and 
(b) if he proposes to search a vehicle, or anything in or on 

a vehicle, the person in charge of the vehicle. 

(6) On completing a search of an unattended vehicle or any- 
thing in or on such a vehicle in the exercise of any such power 
as is mentioned in subsection (2) above a constable shall leave 
a notice- 

(a) stating that he has searched it ; 
(b) giving the name of the police station to which he is 

attached ; 
(c) stating that an application for compensation for any 

damage caused by the search may be made to that 
police station ; and 

(d) stating the effect of section 3(8) below. 

(7) The constable shall leave the notice inside the vehicle 
unless it is not reasonably practicable to do so without damaging 
the vehicle. 

(8) The time for which a person or vehicle may be detained for 
the purposes of such a search is such time as is reasonably re- 
quired to permit a search to be carried out either at the place 
where the person or vehicle was first detained or nearby. 

(9) Neither the power conferred by section 1 above nor any 
other power to detain and search a person without first arrest- 
ing him or to detain and search a vehicle without making an 
arrest is to be construed- 

(a) as authorising a constable to require a person to remove 
any of his clothing in public other.than an outer coat, 
jacket or gloves ; or 

(b) as authorising a constable not in uniform to stop a 
vehicle. 
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(10) This section and section 1 above apply to vessels, aircraft 
and hovercraft as they apply to vehicles. 

3.-(1) Where a constable has carried out a search in the Duty to make 
exercise of any such power as is mentioned in section 2(1) records 
above, other than a search- concerning 

(a) under section 6 below ; or 
searches. 

(b) under section 27(2) of the Aviation Security Act 1982, 1982 c. 36. 

he shall make a record of it in writing unless it is not practicable 
to do so. 

(2) If- 
(a) a constable is required by subsection (1) above to make 

a record of a search ; but 
(b) it is not practicable to make the record on the spot, 

he shall make it as soon as practicable after the completion of 
the search. 

(3) The record of a search of a person shall include a note 
of his name, if the constable knows it, but a constable may not 
detain a person to find out his name. 

(4) If a constable does not know the name of a person whom 
he has searched, the record of the search shall include a note 
otherwise describing that person. 

(5) The record of a search of a vehicle shall include a note 
describing the vehicle. 

(6) The record of a search of a person or a vehicle- 

(a) shall state- 
(i) the object of the search; 
(ii) the grounds for making it; 
(iii) the date and time when it was made ; 
(iv) the place where it was made ; 
(v) whether anything, and if so what, was found ; 

(vi) whether any, and if so what, injury to a per- 
son or damage to property appears to the constable 
to have resulted from the search ; and 

(b) shall identify the constable making it. 

(7) If a constable who conducted a search of a person made 
a record of it, the person who was searched shall be entitled to a 
copy of the record if he asks for one before the end of the period 
specified in subsection (9) below. 

(8) If- 
(a) the owner of a vehicle which has been searched or the 

person who was in charge of the vehicle at the time 
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when it was searched asks for a copy of the record of 
the search before the end of the period specified in sub- 
section (9) below ; and 

(b) the constable who conducted the search made a record 
of it, 

the person who made the request shall be entitled to a copy. 

(9) The period mentioned in subsections (7) and (8) above 
is the period of 12 months beginning with the date on which 
the search was made. 

(10) The requirements imposed by this section with regard to 
records of searches of vehicles shall apply also to records of 
searches of vessels, aircraft and hovercraft. 

Road checks. 4.-(1) This section shall have effect in relation to the con- 
duct of road checks by police officers for the purpose of ascer- 
taining whether a vehicle is carrying- 

(a) a person who has committed an offence other than a 
road traffic offence or a vehicles excise offence ; 

(b) a person who is a witness to such an offence ; 

(c) a person intending to commit such an offence ; or 
(d) a person who is unlawfully at large. 

(2) For the purposes of this section a road check consists of 
the exercise in a locality of the power conferred by section 159 

1972 c. 20. of the Road Traffic Act 1972 in such a way as to stop during the 
period for which its exercise in that way in that locality con- 
tinues all vehicles or vehicles selected by any criterion. 

(3) Subject to subsection (5) below, there may only be such a 
road check if a police officer of the rank of superintendent or 
above authorises it in writing. 

(4) An officer may only authorise a road check under sub- 
section (3) above- 

(a) for the purpose specified in subsection (1)(a) above, if he 
has reasonable grounds- 

(i) for believing that the offence is a serious arrest- 
able offence ; and 

(ii) for suspecting that the person is, or is about to 
be, in the locality in which vehicles would be stop- 
ped if the road check were authorised ; 

(b) for the purpose specified in subsection (1)(b) above, if 
he has reasonable grounds for believing that the offence 
is a serious arrestable offence ; 

(c) for the purpose specified in subsection (1)(c) above, if he 
has reasonable grounds- 

(i) for believing that the offence would be a seri- 
ous arrestable offence ; and 
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(ii) for suspecting that the person is, or is about to PART I 
be, in the locality in which vehicles would be stopped 
if the road check were authorised ; 

(d) for the purpose specified in subsection (1)(d) above, if 
he has reasonable grounds for suspecting that the per- 
son is, or is about to be, in that locality. 

(5) An officer below the rank of superintendent may authorise 
such a road check if it appears to him that it is required as a 
matter of urgency for one of the purposes specified in sub- 
section (1) above. 

(6) If an authorisation is given under subsection (5) above, it 
shall be the duty of the officer who gives it- 

(a) to make a written record of the time at which he gives 
it ; and 

(b) to cause an officer of the rank of superintendent or 
above to be informed that it has been given. 

(7) The duties imposed by subsection (6) above shall be per- 
formed as soon as it is practicable to do so. 

(8) An officer to whom a report is made under subsection (6) 
above may, in writing, authorise the road check to continue. 

(9) If such an officer considers that the road check should not 
continue, he shall record in writing- 

(a) the fact that it took place ; and 
(b) the purpose for which it took place. 

(10) An officer giving an authorisation under this section shall 
specify the locality in which vehicles are to be stopped. 

(11) An officer giving an authorisation under this section, other 
than an authorisation under subsection (5) above- 

(a) shall specify a period, not exceeding seven days, during 
which the road check may continue ; and 

(b) may direct that the road check- 
(i) shall be continuous ; or 
(ii) shall be conducted at specified times, 

during that period. 

(12) If it appears to an officer of the rank of superintendent or 
above that a road check ought to continue beyond the period for 
which it has been authorised he may, from time to time, in 
writing specify a further period, not exceeding seven days, during 
which it may continue. 
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(13) Every written authorisation shall specify- 
(a) the name of the officer giving it ; 
(b) the purpose of the road check ; and 
(c) the locality in which vehicles are to be stopped. 

(14) The duties to specify the purposes of a road check im- 
posed by subsections (9) and (13) above include duties to specify 
any relevant serious arrestable offence. 

(15) Where a vehicle is stopped in a road check, the person in 
charge of the vehicle at the time when it is stopped shall be 
entitled to obtain a written statement of the purpose of the road 
check if he applies for such a statement not later than the end 
of the period of twelve months from the day on which the vehicle 
was stopped. 

(16) Nothing in this section affects the exercise by police 
officers of any power to stop vehicles for purposes other than 
those specified in subsection (1) above. 

5.-(1) Every annual report 
(a) under section 12 of the Police Act 1964 ; or 
(b) made by the Commissioner of Police of the Metropolis, 

shall contain information- 
(i) about searches recorded under section 3 above which 

have been carried out in the area to which the report 
relates during the period to which it relates ; and 

(ii) about road checks authorised in that area during that 
period under section 4 above. 

(2) The information about searches shall not include informa- 
tion about specific searches but shall include- 

(a) the total numbers of searches in each month during the 
period to which the report relates- 

(i) for stolen articles ; 

(ii) for offensive weapons ; and 
(iii) for other prohibited articles ; 

(b) the total number of persons arrested in each such 
month in consequence of searches of each of the descrip- 
tions specified in paragraph (a)(i) to (iii) above. 

(3) The information about road checks shall include informa- 
tion- 

(a) about the reason for authorising each road check; +and 

(b) about the result of each of them. 
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6.-(1) A constable employed by statutory undertakers may PART I 
stop, detain and search any vehicle before it leaves a goods area Statutory 
included in the premises of the statutory undertakers. undertakers 

etc. 
(2) In this section " goods area " means any area used wholly 

or mainly for the storage or handling of goods. 

(3) For the purposes of section 6 of the Public Stores Act 1875 c. 25. 
1875, any person appointed under the Special Constables Act 1923 c. 11. 
1923 to be a special constable within any premises which are in 
the possession or under the control of British Nuclear Fuels 
Limited shall be deemed to be a constable deputed by a public 
department and any goods and chattels belonging to or in the 
possession of British Nuclear Fuels Limited shall be deemed to 
be Her Majesty's Stores. 

(4) In the application of subsection (3) above to Northern Ire- 
land, for the reference to the Special Constables Act 1923 there 
shall be substituted a reference to paragraph 1(2) of Schedule 2 
to the Emergency Laws (Miscellaneous Provisions) Act 1947. 1947 c. 10. 

(1l & 12 Geo. 
6.) 

7.-(1) The following enactments shall cease to have effect- Part I- 
(a) section 8 of the Vagrancy Act 1824; supplementary. 

(b) section 66 of the Metropolitan Police Act 1839; 
1824 c. 83. 

1839 c. 47, 
(c) section 1 i of the Canals (Offences) Act 1840 ; 1840 c. 50. 
(d) section 19 of the Pedlars Act 1871 ; 1871 c. 96. 
(e) section 33 of the County of Merseyside Act 1980 ; and 1980 c. x. 
(fl section 42 of the West Midlands County Council Act 1980 c. xi. 

1980. 

(2) There shall also cease to have effect- 
(a) so much of any enactment contained in an Act passed 

before 1974, other than- 
(e) an enactment contained in a public general 

Act ; or 
(ii) an enactment relating to statutory undertakers, 

as confers power on a constable to search for stolen or 
unlawfully obtained goods ; and 

(b) so much of any enactment relating to statutory under- 
takers as provides that such a power shall not be 
exercisable after the end of a specified period. 

(3) In this Part of this Act " statutory undertakers " means 
persons authorised by any enactment to carry on any railway, 
light railway, road transport, water transport, canal, inland 
navigation, dock or harbour undertaking. 
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Power of 
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premises. 

'PART` II 
POWERS OF ENTRY, SEARCH AND SEIZURE 

Search warrants 
8.-(1) If on an application made by a constable a justice of 

the peace is satisfied that there are reasonable grounds for be- 
lieving- 

(a) that a serious arrestable offence has been committed ; 

and 
(b) that there is material on premises specified in the appli- 

cation which is likely to be of substantial value (whether 
by itself or together with other material) to the investi- 
gation of the offence; and 

(c) that the material is likely to be relevant evidence ; and 
(d) that it does not consist of or include items subject to 

legal privilege, excluded material or special procedure 
material ; and 

(e) that any of the conditions specified in subsection (3) 
below applies, 

he may issue a warrant authorising a constable to enter and 
search the premises. 

(2) A constable may seize and retain anything for which a 
search has been authorised under subsection (1) above. 

(3) The conditions mentioned in subsection (1)(e) above are- 
(a) that it is not practicable to communicate with any 

person entitled to grant entry to the premises ; 
(b) that it is practicable to communicate with a person 

entitled to grant entry to the premises but it is not 
practicable to communicate with any person entitled 
to grant access to the evidence ; 

(c) that entry to the premises will not be granted unless a 
warrant is produced ; 

(d) that the purpose of a search may be frustrated or ser- 
iously prejudiced unless a constable arriving at the 
premises can secure immediate entry to them. 

(4) In this Act " relevant evidence ", in relation to an offence, 
means anything that would be admissible in evidence at a trial 
for the offence. 

(5) The power to issue a warrant conferred by this section is in 
addition to any such power otherwise conferred. 

Special 9.-(1) A constable may obtain access to excluded material or 
provisions as special procedure material for the purposes of a criminal investi- 
to access. gation by making an application under Schedule I below and in 

accordance with that Schedule. 
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(2) Any Act (including a''local':Act) passed before this Act 
under which a search of premises for the purposes of a criminal 
investigation could be authorised by the issue of a warrant 
to a constable shall cease to have effect so far as it relates to the 
authorisation of searches- 

(a) for items subject to legal privilege ; or 
(b) for excluded material ; or 
(c) for special procedure material consisting of documents 

or records other than documents. 

PART II 

10.-(1) Subject to subsection (2) below, in this Act " items meaning of 
subject to legal privilege " means- " items 

(a) communications between a professional legal adviser and subject to 

his client or any person representing his client made 
legal 
privilege . 

in connection with the giving of legal advice to the 
client; 

(b) communications between a professional legal adviser and 
his client or any person representing his client or 
between such an adviser or his client or any such repre- 
sentative and any other person made in connection 
with or in contemplation of legal proceedings and for 
the purposes of such proceedings ; and 

(c) items enclosed with or referred to in such communica- 
tions and made- 

-W in connection with the giving of legal advice ; 
or 

(ii) in connection with or in contemplation of 
legal proceedings and for the purposes of such pro- 
ceedings, 

when they are in the possession of a person who is entitled 
to possession of them. 

(2) Items held with the intention of furthering a criminal pur- 
pose are not items subject to legal privilege. 

11.-(1) Subject to the following provisions of this section, in Meaning of 
this Act " excluded material " means- " excluded 

(a) personal records which a person has acquired or created material 

in the course of any trade, business, profession or other 
occupation or for the purposes of any paid or unpaid 
office and which he holds in confidence ; 

(b) human tissue or tissue fluid which has been taken for 
the purposes of diagnosis or medical treatment and 
which a person holds in confidence ; 



12 

PART II 

Meaning of 
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Meaning of 
" journalistic 
material ". 

c, 60 Police and Criminal Evidence Act 1984 

(c) journalistic material which a person holds in confidence 
and which consists- 

(i) of documents ; or 
(ii) of records other than documents. 

(2) A person holds material other than journalistic material 
in confidence for the purposes of this section if he holds it 
subject- 

(a) to an express or implied undertaking to hold it in confi- 
dence ; or 

(b) to a restriction on disclosure or an obligation of secrecy 
contained in any enactment. including an enactment 
contained in an Act passed after this Act. 

(3) A person holds journalistic material in confidence for the 
purposes of this section if- 

(a) he holds it subject to such an undertaking, restriction 
or obligation ; and 

(b) it has been continuously held (by one or more persons) 
subject to such an undertaking, restriction or obligation 
since it was first acquired or created for the purposes of 
journalism. 

12. In this Part of this Act " personal records " means docu- 
mentary and other records concerning an individual (whether 
living or dead) who can be identified from them and relating- 

(a) to his physical or mental health ; 
(b) to spiritual counselling or assistance given or to be 

given to him ; or 
(c) to counselling or assistance given or to be given to him, 

for the purposes of his personal welfare, by any 
voluntary organisation or by any individual who- 

(i) by reason of his office or occupation has 
responsibilities for his personal welfare ; or 

(ii) by reason of an order of a court has responsi- 
bilities for his supervision. 

13.-(1) Subject to subsection (2) below, in this Act " join 
realistic material " means material acquired or created for th 
purposes of journalism. 

(2) Material is only journalistic material for the purposes of 
this Act if it is in the possession of a person who acquired or 
created it for the purposes of journalism. 

(3) A person who receives material from someone who in- 
tends that the recipient shall use it for the purposes of journalism 
is to be taken to have acquired it for those purposes. 
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14.-(1) In this Act " special procedure material " means- PART II 
(a) material to which subsection (2) below applies ; and Meaning of 
(b) journalistic material, other than excluded material. `° special 

procedure 

(2) Subject to the following provisions of this section, this 
sub-material 

section applies to material, other than items subject to legal 
privilege and excluded material, in the possession of a person 
who- 

(a) acquired or created it in the course of any trade, busi- 
ness, profession or other occupation or for the purpose 
of any paid or unpaid office ; and 

(b) holds it subject- 
(i) to an express or implied undertaking to hold it 

in confidence ; or 
(ii) to a restriction or obligation such as is men- 

tioned in section 11(2) (b) above. 

(3) Where material is acquired- 
(a) by an employee from his employer and in the course of 

his employment ; or 
(b) by a company from an associated company, 

it is only special procedure material if it was special procedure 
material immediately before the acquisition. 

(4) Where material is created by an employee in the course 
of his employment, it is only special procedure material if it 
would have been special procedure material had his employer 
created it. 

(5) Where material is created by a company on behalf of an 
associated company, it is only special procedure material if it 
would have been special procedure material had the associated 
company created it. 

(6) A company is to be treated as another's associated com- 
pany for the purposes of this section if it would be so treated 
under section 302 of the Income and Corporation Taxes Act 1970 c. 10. 
1970. 

15.-(i) This section and section 16 below have effect in re- Search 
lation to the issue to constables under any enactment, including warrants- 
an enactment contained in an Act passed after this Act, of safeguards. 

warrants to enter and search premises ; and an entry on or 
search of premises under a warrant is unlawful unless it com- 
plies with this section and section 16 below. 

(2) Where a constable applies for any such warrant, it shall 
be his duty- 
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PART 11 (a) to state- 
(i) the ground on which he makes the applica- 

tion ; and 
(ii) the enactment under which the warrant would 

be issued ; 
(b) to specify the premises which it is desired to enter and 

search ; and 
(c) to identify, so far as is practicable, the articles or per- 

sons to be sought. 

(3) An application for such a warrant shall be made ex parte 
and supported by an information in writing. 

(4) The constable shall answer on oath any question that the 
justice of the peace or judge hearing the application asks him. 

(5) A warrant shall authorise an entry on one occasion only. 

(6) A warrant- 
(a) shall specify- 

(i) the name of the person who applies for it ; 
(ii) the date on which it is issued ; 

(iii) the enactment under which it is issued ; and 
(iv) the premises to be searched ; and 

(b) shall identify, so far as is practicable, the articles or 
persons to be sought. 

(7) Two copies shall be made of a warrant. 
(8) The copies shall be clearly certified as copies. 

Execution of 16.-(1) A warrant to enter and search premises may be execu- 
warra ,ts_ ted by any constable. 

(2) Such a warrant may authorise persons to accompany any 
constable who is executing it. 

(3) Entry and search under a warrant must be within one 
month from the date of its issue. 

(4) Entry and search under a warrant must be at a reasonable 
hour unless it appears to the constable executing it that the 
purpose of a search may be frustrated on an entry at a reason- 
able hour. 

(5) Where the occupier of premises which are to be entered 
and searched is present at the time when a constable seeks to 
execute a warrant to enter and search them, the constable- 

(a) shall identify himself to the occupier and, if not in uni- 
form, shall produce to him documentary evidence that 
he is a constable ; 

(b) shall produce the warrant to him ; and 
(c) shall supply him with a copy of it. 
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(6) Where- PART II 
(a) the occupier of such premises is not present at the time 

when a constable seeks to execute such a warrant ; but 
(b) some other person who appears to the constable to be 

in charge of the premises is present, 

subsection ' (5) above shall have effect as if any reference to the 
occupier were a reference to that other person. 

(7) If there is no person present who appears to the constable 
to be in charge of the premises, he shall leave a copy of the 
warrant in a prominent place on the premises. 

(8) A search under a warrant may only be a search to the 
extent required for the'purpose for which the warrant was issued. 

(9) A constable executing a warrant shall make an endorse- 
ment on it stating- 

(a) whether the articles or persons sought were found ; and 
(b) whether any articles were seized, other than articles 

which were sought. 

(10) A warrant which- 
(a) has been executed ; or 
(b) has not been executed within the time authorised for 

its execution, 
shall be returned- 

(i) if it was issued by a justice of the peace, to the clerk 
to the justices for the petty sessions area for which 
he acts ; and 

(ii) if it was issued by a judge, to the appropriate officer of 
the court from which he issued it. 

(11) A warrant which is returned under subsection (10) above 
shall be retained for 12 months from its return- 

(a) by the clerk to the justices, if it was returned under para- 
graph (i) of that subsection ; and 

(b) by the appropriate officer, if it was returned under para- 
graph (ii). 

(12) If during the period for which a warrant is to be retained 
the occupier of the premises to which it relates asks to inspect 
it, he shall be allowed to do so. 

Entry and search without search warrant 
17.-(1) Subject to the following provisions of this section, Entry for 

and without prejudice to any other enactment, a constable purpose of 
may enter and search any premises for the purpose- arrest etc. 

(a) of executing- 
(i) a warrant of arrest issued in connection with or 

arising out of criminal proceedings ; or 



16 c. 60 Police and criminal Evidence Act 1984 

PART Ii (ii) a warrant of commitment issued under section 
1980 c. 43. 76 of the Magistrates' Courts Act 1980; 

(b) of arresting a person for an arrestable offence ; 
(c) of arresting a person for an offence under- 

(i) section 1 (prohibition of uniforms in connection 
with political objects), 4 (prohibition of offensive 
weapons at public meetings and processions) or 5 
(prohibition of offensive conduct conducive to 

1936 c. 6. breaches of the peace) of the Public Order Act 
1936 ; 

(ii) any enactment contained in sections 6 to 8 or 
1977 c. 45. 10 of the Criminal Law Act 1977 (offences relating 

to entering and remaining on property) ; 

,(d) of recapturing a person who is unlawfully at large and 
whom he is pursuing ; or 

(e) of saving life or limb or preventing serious damage to 
property. 

(2) Except for the purpose specified in paragraph (e) of sub- 
section (1) above, the powers of entry and search conferred by 
this section- 

(a) are only exercisable if the constable has reasonable 
grounds for believing that the person whom he is seek- 
ing is on the premises ; and 

(b) are limited, in relation to premises consisting of two or 
more separate dwellings, to powers to enter and 
search- 

(i) any parts of the premises which the occupiers 
of any dwelling comprised in the premises use in 
common with the occupiers of any other such 
dwelling ; and 

(ii) any such dwelling in which the constable has 
reasonable grounds for believing that the person 
whom he is seeking may be. 

(3) The powers of entry and search conferred by this section 
are only exercisable for the purposes specified in subsection 
(1)(c)(ii) above by a constable in uniform. 

(4) The power of search conferred by this section is only a 
power to search to the extent that is reasonably required for the 
purpose for which the power of entry is exercised. 

(5) Subject to subsection (6) below, all the rules of common 
law under which a constable has power to enter premises with- 
out a warrant are hereby abolished. 

(6) Nothing in subsection (5) above affects any power of entry 
to deal with or prevent a breach of the peace. 
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18.-(l) Subject to the following provisions of this section, a PART II 
constable may enter and search any premises occupied or con- Entry and 
trolled by a person who is under arrest for an arrestable offence, search after 
if he has reasonable grounds for suspecting that there is on the arrest. 

premises evidence, other than items subject to legal privilege, 
that relates- 

(a) to that offence ; or 
(b) to some other arrestable offence which is connected 

with or similar to that offence. 

(2) A constable may seize and retain anything for which he 
may search under subsection (1) above. 

(3) The power to search conferred by subsection (1) above is 
only a power to search to the extent that is reasonably required 
for the purpose of discovering such evidence. 

(4) Subject to subsection (5) below, the powers conferred by 
this section may not be exercised unless an officer of the rank of 
inspector or above has authorised them in writing. 

(5) A constable may conduct a search under subsection (1) 
above- 

(a) before taking the person to a police station ; and 

(b) without obtaining an authorisation under subsection (4) 
above, 

if the presence of that person at a place other than a police 
station is necessary for the effective investigation of the offence. 

(6) If a constable conducts a search by virtue of subsection (5) 
above, he shall inform an officer of the rank of inspector or 
above that he has made the search as soon as practicable after 
he has made it. 

(7) An officer who- 
(a) authorises a search ; or 

(b) is informed of a search under subsection (6) above, 
shall make a record in writing- 

(i) of the grounds for the search ; and 

(ii) of the nature of the evidence that was sought. 

(8) If the person who was in occupation or control of the 
premises at the time of the search is in police detention at the 
time the record is to be made, the officer shall make the record 
as part of his custody record. 
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General 
power of 
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c. 60 Police and Criminal Evidence Act 1984 

Seizure etc. 

19.-(1) The powers conferred by subsections (2), (3) and (4) 
below are exercisable by a constable who is lawfully on any 
premises. 

(2) The constable may seize anything which is on the premises 
if he has reasonable grounds for believing- 

(a) that it has been obtained in consequence of the com- 
mission of an offence ; and 

(b) that it is necessary to seize it in order to prevent it being 
concealed, lost, damaged, altered or destroyed. 

(3) The constable may seize anything which is on the premises 
if he has reasonable grounds for believing- 

(a) that it is evidence in relation to an offence which he is 
investigating or any other offence ; and, 

(b) that it is necessary to seize it in order to prevent the 
evidence being concealed, lost, altered or destroyed. 

(4) The constable may require any information which is con- 
tained in a computer and is accessible from the premises to be 
produced in a form in which it can be taken away and in which 
it is visible and legible if he has reasonable grounds for believ- 
ing- 

(a) that- 
(i) it is evidence in relation to an offence which 

he is investigating or any other offence ; or 

(ii) it has been obtained in consequence of the 
commission of an offence ; and 

(b) that it is necessary to do so in order to prevent it being 
concealed, lost, tampered with or destroyed. 

(5) The powers conferred by this section are in addition to 
any power otherwise conferred. 

(6) No power of seizure conferred on a constable under any 
enactment (including an enactment contained in an Act passed 
after this Act) is to be taken to authorise the seizure of an item 
which the constable exercising the power has reasonable grounds 
for believing to be subject to legal privilege. 
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20.--(1) Every power of seizure "which is conferred by an PART II 
enactment to which this section applies on a constable who has Extension of' 
entered premises in the exercise of a power conferred by an Powers of 
enactment shall be construed as including a power to require any seizure 

t to information contained in a computer and accessible from the information. 
premises to be produced in a form in which it can be taken away 
and in which it is visible and legible. 

(2) This section applies- 
(a) to any enactment contained in an Act passed before this 

Act ; 
(b) to sections 8 and 18 above ; 
(c) to paragraph 13 of Schedule 1 to this Act ; and 
(d) to any enactment contained in an Act passed after this 

Act. 

21.-(l) A constable who seizes anything in the exercise of a Access and 
power conferred by any enactment, including an enactment copying. 

contained in an Act passed after this Act, shall, if so requested 
by a person showing himself- 

(a) to be the occupier of premises on which it was seized ; or 
(b) to have had custody or control of it immediately before 

the seizure, 
provide that person with a record of what he seized. 

(2) The officer shall provide the record within a reasonable 
time from the making of the request for it. 

(3) Subject to subsection (8) below, if a request for per- 
mission to be granted access to anything which- 

(a) has been seized by a constable ; and 
(b) is retained by the police for the purpose of investigating 

an offence, 

is made to the officer in charge of the investigation by a person 
who had custody or control of the thing immediately before it 
was so seized or by someone acting on behalf of such a person, 
the officer shall allow the person who made the request access 
to it under the supervision of a constable. 

(4) Subject to subsection (8) below if a request for a photo- 
graph or copy of any such thing is made to the officer in charge 
of the investigation by a person who had custody or control of 
the thing immediately before it was so seized, or by someone 
acting on behalf of such a person, the officer shall- 

(a) allow the person who made the request access to it under 
the supervision of a constable for the purpose of 
photographing or copying it ; or 
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PART II (b) photograph or copy it, or cause it to be photographed 
or copied. 

(5) A constable may also photograph or copy, or have photo- 
graphed or copied, anything which he has power to seize, 
without a request being made under subsection (4) above. 

(6) Where anything is photographed or copied under sub- 
section (4)(b) above, the photograph or copy shall be supplied 
to the person who made the request. 

(7) The photograph or copy shall be so supplied within a 
reasonable time from the making of the request. 

(8) There is no duty under this section to grant access to, or 
to supply a photograph or copy of, anything if the officer in 
charge of the investigation for the purposes of which it was 
seized has reasonable grounds for believing that to do so would 
prejudice- 

(a) that investigation ; 
(b) the investigation of an offence other than the offence 

for the purposes of investigating which the thing was 
seized ; or 

(c) any criminal proceedings which may be brought as a 
result of- 

(i) the investigation of which he is in charge ; or 
(ii) any such investigation as is mentioned in 

paragraph (b) above. 

Retention. 22.-(1) Subject to subsection (4) below, anything which has 
been seized by a constable or taken away by a constable follow- 
ing a requirement made by virtue of section 19 or 20 above may 
be retained so long as is necessary in all the circumstances. 

(2) Without prejudice to the generality of subsection (1) 
above- 

(a) anything seized for the purposes of a criminal investiga. 
tion may be retained, except as provided by subsection 
(4) below- 

(i) for use as evidence at a trial for an offence ; or 
(ii) for forensic examination or for investigation in 

connection with an offence ; and 
(b) anything may be retained in order to establish its lawful 

owner, where there are reasonable grounds for believing 
that it has been obtained in consequence of the com- 
mission of an offence. 
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(3) Nothing seized on the ground that it may be used- Part II 

(a) to cause physical injury to any person ; 
(b) to damage property ; 

(c) to interfere with evidence ; of 
(d) to assist in escape from police detention or lawful 

custody, 
may be retained when the person from whom it was seized is 
no longer in police detention or the custody of a court or is in 
the custody of a court but has been released on bail. 

(4) Nothing may be retained for either of the purposes men- 
tioned in subsection (2)(a) above if a photograph or copy would 
be sufficient for that purpose. 

(5) Nothing in this section affects any power of a court to 
make an order under section 1 of the Police (Property) Act 1897 c. 30. 
1897. 

Supplementary 
23. In this Act- Meaning of 

" premises " includes any place and, in particular, "premises" etc. 

includes- 
(a) any vehicle, vessel, aircraft or hovercraft ; 

(b) any offshore installation ; and 
(c) any tent or movable structure ; and 

" offshore installation " has the meaning given to it by sec- 
tion 1 of the Mineral Workings (Offshore Installations) 1971 c. 61. 
Act 1.971.. 

PART III 

ARREST 

24.-(1) The powers of summary arrest conferred by the Arrest 
following subsections shall apply- without 

(a) to offences for which the sentence is fixed by law warrant for 
; arrestable 

(b) to offences for which a person of 21 years of age or offences. 
over (not previously convicted) may be sentenced to 
imprisonment for a term of five years (or might be so 
sentenced but for the restrictions imposed by section 33 
of the Magistrates' Courts Act 1980) ; and 1980 c. 43. 

(c) to the offences to which subsection (2) below applies, 
and in this Act " arrestable offence " means any such offence. 
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Pair III' (2) The.offences to Which thIs `Subsection applies are- 
(a) offences "for which a person may be arrested under the 

customs and excise Acts, as defined in section 1(1) of 
1979 c. 2. the Customs and Excise Management Act 1979 ; 

(b) offences under the Official Secrets Acts 1911 and 1920 
that are not arrestable offences by virtue of the term 
of imprisonment for which a person may be sentenced 
in respect of them ; 

(c) offences under section 14 (indecent assault on a woman), 
22 (causing prostitution of ' , women) or 23 (procura- 

1956 c. 69. tion of girl under 21) of the Sexual Offences Act 1956 ; 

(d) offences under section 12(1) (taking motor vehicle or 
other conveyance without authority etc.) or 25(l) (going 

1968 c. 60. equipped for stealing, etc.) of the Theft Act 1968 ; and 
1889 c. 69. (e) offences under section 1 of the Public Bodies Corrupt 

Practices Act 1889 (corruption in office) or section 1 

1906 c. 34. of the Prevention of Corruption Act 1906 (corrupt 
transactions with agents). 

1981 c. 47. (3) Without prejudice to section 2 of the Criminal Attempts 
Act 1981, the powers of summary arrest conferred by the 
following subsections shall also apply to the offences of- 

(a) conspiring to commit any of the offences mentioned in 
subsection (2) above ; 

(b) attempting to commit any such offence ; 
(c) inciting, aiding, abetting, counselling or procuring the 

commission of any such offence ; 

and such offences are also arrestable offences for the purposes 
of this Act. 

(4) Any person may arrest without a warrant- 
(a) anyone who is in the act of committing an arrestable 

offence ; 
(b) anyone whom he has reasonable grounds for suspecting 

to be committing such an offence. 

(5) Where an arrestable offence has been committed, any 
person may arrest without a warrant- 

(a) anyone who is guilty of the offence ; 

(b) anyone whom he has reasonable grounds for suspecting 
to be guilty of it. 

(6) Where a constable has reasonable grounds for suspecting 
that an arrestable offence has been committed, he may arrest 
without a warrant anyone whom he has reasonable grounds for 
suspecting to be guilty of the offence. 
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(7) A constable may<arrestwithout.a warrant-- 
(a) (a) anyone who is about to commit an arrestable offence ; 

(b) anyone whom he has reasonable grounds for suspecting 
to be about to commit an arrestable offence. 

PART III 

25.-(1) Where a constable has reasonable grounds for sus- General 
pecting that any offence which is not an arrestable offence has arrest 
been committed or attempted, or is being committed or at- conditions. 

tempted, he may arrest the relevant person if it appears to him 
that service of a summons is impracticable or inappropriate 
because any of the general arrest conditions is satisfied. 

(2) In this section " the relevant person " means any person 
whom the constable has reasonable grounds to suspect of having 
committed or having attempted to commit the offence or of being 
in the course,of committing or attempting to commit it. 

(3) The general arrest conditions are- 
(a) that the name of the relevant person is unknown to, and 

cannot be readily ascertained by, the constable ; 

(b) that the constable has reasonable grounds for doubting 
whether a name furnished by the relevant person as his 
name is his real name ; 

(c) that- 
(i) the relevant person has failed to furnish a satis- 

factory address for service ; or 
(ii) the constable has reasonable grounds for doubt- 

ing whether an address furnished by the relevant per- 
son is a satisfactory address for service ; 

(d) that the constable has reasonable grounds for believing 
that arrest is necessary to prevent the relevant person- 

(i) causing physical injury to himself or any other 
person ; 

(ii) suffering physical injury ; 

(iii) causing loss of or damage to property; 
(iv) committing an offence against public decency ; 

or 

(v) causing an unlawful obstruction of the high- 
way ; 

(e) that the constable has reasonable grounds for believing 
that arrest is necessary to protect a child or other vul- 
nerable person from the relevant person. 

(4) For the purposes of subsection (3) above an address is a 
satisfactory address for service if it appears to the constable- 

(a) that the relevant person will be at it for a sufficiently 
long period for it to be possible to serve him with a 
summons ; or 
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Repeal of 
statutory 
powers of 
arrest without 
warrant 
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(b) that some other person specified by the relevant person 
will accept, service of a summons for the relevant per- 
son at it. 

(5) Nothing in subsection (3)(d) above authorises the arrest of 
a person under sub-paragraph (iv) of that paragraph except 
where members of the public going about their normal business 
cannot reasonably be expected to avoid the person to be 
arrested. 

(6) This section shall not prejudice any power of arrest con- 
ferred apart from this section. 

266-(1) Subject to subsection (2) below, so much of any Act 
(including a local Act) passed before this Act as enables a 
constable 

(a) to arrest a person for an offence without a warrant ; or 
(b) to arrest a person otherwise than for an offence without 

a warrant or an order of a court, 
shall cease to have effect. 

(2) Nothing in subsection (1) above affects the enactments 
specified in Schedule 2 to this Act. 

27.-(1) If a person- 
(a) has been convicted of a recordable offence ; 

(b) has not at any time been in police detention for the 
offence ; and 

(c) has not had his fingerprints taken- 
(i) in the course of the investigation of the 

offence by the police ; or 
(ii) since the conviction, 

any constable may at any time not later than one month after 
the date of the conviction require him to attend a police station 
in order that his fingerprints may be taken. 

(2) A requirement under subsection (1) above- 
(a) shall give the person a period of at least 7 days within 

which he must so attend ; and 
(b) may direct him to so attend at a specified time of day or 

between specified times of day. 

(3) Any constable may arrest without warrant a person who 
has failed to comply with a requirement under subsection (1) 
above. 

(4) The Secretary of State may by regulations make provision 
for recording in national police records convictions for such 
offences as are specified in the regulations. 
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(5) Regulations under this section shall'be made by statutory PART III 
instrument and shall be subject to annulment in pursuance of a 
resolution of either House of Parliament. 

28,-(1) Subject to subsection (5) below, where a person is Information 
arrested, otherwise than by being informed that he is under arrest, to be given 

the arrest is not lawful unless the person arrested is informed on arrest. 

that he is under arrest as soon as is practicable after his arrest. 

(2) Where a person is arrested by a constable, subsection (1) 
above applies regardless of whether the fact of the arrest is 
obvious. 

(3) Subject to subsection (5) below, no arrest is lawful unless 
the person arrested is informed of the ground for the arrest at the 
time of, or as soon as is practicable after, the arrest. 

(4) Where a person is arrested by a constable, subsection (3) 
above applies regardless of whether the ground for the arrest is 
obvious. 

(5) Nothing in this section is to be taken to require a person to 
be informed- 

(a) that he is under arrest ; or 
(b) of the ground for the arrest, 

if it was not reasonably practicable for him to be so informed by 
reason of his having escaped from arrest before the information 
could be given. 

29. Where for the purpose of assisting with an investigation Voluntary 
a person attends voluntarily at a police station or at any other attendance at 
place where a constable is present or accompanies a constable police station 

to a police station or any such other place without having etc. 

been arrested- 
(a) he shall be entitled to leave at will unless he is placed 

under arrest ; 

(b) he shall be informed at once that he is under arrest if 
a decision is taken by a constable to prevent him 
from leaving at will. 

30.-(1) Subject to the following provisions of this section, Arrest 
where a person- elsewhere 

than at police 
(a) is arrested by a constable for an offence ; or station. 
(b) is taken into custody by a constable after being arrested 

for an offence by a person other than a constable, 
at any place other than a police station, he shall be taken to a 
police station by a constable as soon as practicable after the arrest. 

(2) Subject to subsections (3) and (5) below, the police 
station to which an arrested person is taken under subsection (1) 
above shall be a designated police station. 
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PART III (3) A constable to whom this subsection applies may take 
an arrested person to any police station unless it appears to the 
constable that it may be necessary to keep the arrested person 
in police detention for more than six hours. 

(4) Subsection (3) above applies- 
(a) to a constable who is working in a locality covered by 

a police station which is not a designated police 
station ; and 

(b) to a constable belonging to a body of constables main- 
tained by an authority other than a police authority. 

(5) Any constable may take an arrested person to any police 
station if- 

(a) either of the following conditions is satisfied- 
(i) the constable has arrested him without the assis- 

tance of any other constable and no other constable 
is available to assist him ; 

(ii) the constable has taken him into custody from 
a person other than a constable without the assistance 
of any other constable and no other constable is 
available to assist him ; and 

(b) it appears to the constable that he will be unable to take 
the arrested person to a designated police station with- 
out the arrested person injuring himself, the constable 
or some other person. 

(6) If the first police station to which an arrested person is 
taken after his arrest is not a designated police station, he shall 
be taken to a designated police station not more than six hours 
after his arrival at the first police station unless he is released 
previously. 

(7) A person arrested by a constable at a place other than 
a police station shall be released if a constable is satisfied, before 
the person arrested reaches a police station, that there are no 
grounds for keeping him under arrest. 

(8) A constable who releases a person under subsection (7) 
above shall record the fact that he has done so. 

(9) The constable shall make the record as soon as is practic- 
able after the release. 

(10) Nothing in subsection (1) above shall prevent a constable 
delaying taking a person who has been arrested to a police 
station if the presence of that person elsewhere is necessary in 
order to carry out such investigations as it is reasonable to carry 
out immediately. 
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(11) Where there is delay in taking a person who has been PART III 
arrested to a police station after his arrest, the reasons for the 
delay shall be recorded when he first arrives at a police station. 

(12) Nothing in subsection (1) above shall be taken to affect-- 
(a) paragraphs 16(3) or 18(1) of Schedule 2 to the Immigra- 1971 c. 77. 

tion Act 1971 ; 

(b) section 34(1) of the Criminal Justice Act 1972 ; or 1972 c. 71. 

(c) paragraph 5 of Schedule 3 to the Prevention of Ter- 1984 c. 8. 
rorism (Temporary Provisions) Act 1984 or any pro- 
vision contained in an order under section 13 of that Act 
which authorises the detention of persons on board a 
ship or aircraft. 

(13) Nothing in subsection (10) above shall be taken to affect 
paragraph 18(3) of Schedule 2 to the Immigration Act 1971. 

31. Where- 
(a) a person- 

(i) has been arrested for an offence ; and 
(ii) is at a police station in consequence of that 

arrest ; and 
(b) it appears to a constable that, if he were released from 

that arrest, he would be liable to arrest for some other 
offence, 

he shall be arrested for that other offence. 

Arrest for 
further 
offence. 

32.-(1) A constable may search an arrested person, in any Search upon 
case where the person to be searched has been arrested at a arrest. 
place other than a police station, if the constable has reason- 
able grounds for believing that the arrested person may present 
a danger to himself or others. 

(2) Subject to subsections (3) to (5) below, a constable shall 
also have power in any such case- 

(a) to search the arrested person for anything- 
(i) which he might use to assist him to escape from 

lawful custody ; or 
(ii) which might be evidence relating to an offence ; 

and 
(b) to enter and search any premises in which he was when 

arrested or immediately before he was arrested for 
evidence relating to the offence for which he has been 
arrested. 

(3) The power to search conferred by subsection (2) above is 
only a power to search to the extent that is reasonably required 

B 
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PART III for the purpose of discovering any such thing or any such 
evidence. 

(4) The powers conferred by this section to search a person 
are not to be construed as authorising a constable to require 
a person to remove any of his clothing in public other than 
an outer coat, jacket or gloves. 

(5) A constable may not search a person in the exercise of the 
power conferred by subsection (2)(a) above unless he has reason- 
able grounds for believing that the person to be searched may 
have concealed on him anything for which a search is permitted 
under that paragraph. 

(6) A constable may not search premises in the exercise of the 
power conferred by subsection (2)(b) above unless he has reason- 
able grounds for believing that there is evidence for which a 
search is permitted under that paragraph on the premises. 

(7) In so far as the power of search conferred by subsection 
(2)(b) above relates to premises consisting of two or more separ- 
ate dwellings, it is limited to a power to search- 

(a) any dwelling in which the arrest took place or in which 
the person arrested was immediately before his arrest ; 

and 
(b) any parts of the premises which the occupier of any such 

dwelling uses in common with the occupiers of any 
other dwellings comprised in the premises. 

(8) A constable searching a person in the exercise of the 
power conferred by subsection (1) above may seize and retain 
anything he finds, if he has reasonable grounds for believing 
that the person searched might use it to cause physical injury 
to himself or to any other person. 

(9) A constable searching a person in the exercise of the 
power conferred by subsection (2)(a) above may seize and 
retain anything he finds, other than an item subject to legal 
privilege, if he has reasonable grounds for believing- 

(a) that he might use it to assist him to escape from lawful 
custody ; or 

(b) that it is evidence of an offence or has been obtained 
in consequence of the commission of an offence. 

(10) Nothing in this section shall be taken to affect the 
1984 c. 8. power conferred by paragraph 6 of Schedule 3 to the Prevention 

of Terrorism (Temporary Provisions) Act 1984. 

Execution of 33. In section 125 of the Magistrates' Courts Act 1980- 
warrant not in (a) in subsection (3), for the words " arrest a person charged 
possession of 
constabie with an offence " there shall be substituted the words 

. 

1980 c. 43. " which this subsection applies "; 
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(b) the following subsection shall be added after that sub- PART III 
section- 

" (4) The warrants to which subsection (3) above 
applies are- 

(a) a warrant to arrest a person in connection 
with an offence ; 

(b) without prejudice to paragraph (a) above, a 
warrant under section 186(3) of the Army 1955 c. 18. 
Act 1955, section 186(3) of the Air Force 1955 c. 19. 
Act 1955, section 105(3) of the Naval Disci- 1957 c. 53. 
pline Act 1957 or Schedule 5 to the Re- 
serve Forces Act 1980 (desertion etc.) ; 1980 c. 9. 

(c) a warrant under- 
(i) section 102 or 104 of the General 1967 c. 9. 

Rate Act 1967 (insufficiency of distress) ; 

(ii) section 18(4) of the Domestic Pro- 1978 c. 22. 
ceedings and Magistrates' Courts Act 
1978 (protection of parties to marriage 
and children of family) ; and 

(iii) section 55, 76, 93 or 97 above.". 

PART N 
DETENTION 

Detention-conditions and duration 

34.-(1) A person arrested for an offence shall not be kept in Limitations 
police detention except in accordance with the provisions of this on police 
Part of this Act. detention. 

(2) Subject to subsection (3) below, if at any time a custody 
officer- 

(a) becomes aware, in relation to any person in police deten- 
tion, that the grounds for the detention of that person 
have ceased to apply ; and 

(b) is not aware of any other grounds on which the con- 
tinued detention of that person could be justified under 
the provisions of this Part of this Act, 

it shall be the duty of the custody officer, subject to subsection 
(4) below, to order his immediate release from custody. 

(3) No person in police detention shall be released except 
on the authority of a custody officer at the police station where 
his detention was authorised or, if it was authorised at more 
than one station, a custody officer at the station where it was last 
authorised. 

B2 
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PART IV (4) A person who appears to the custody officer to have been 
unlawfully at large when he was arrested is not to be released 
under subsection (2) above. 

(5) A person whose release is ordered under subsection (2) 
above shall be released without bail unless it appears to the 
custody officer- 

(a) that there is need for further investigation of any matter 
in connection with which he was detained at any time 
during the period of his detention ; or 

(b) that proceedings may be taken against him in respect of 
any such matter, 

and, if it so appears, he shall be released on bail. 

(6) For the purposes of this Part of this Act a person arrested 
1972 c. 20. under section 7(5) of the Road Traffic Act 1972 is arrested for 

an offence. 

Designated 
police 
stations. 

35.-(1) The chief officer of police for each police area shall 
designate the police stations in his area which, subject to section 
30(3) and (5) above, are to be the stations in that area to be 
used for the purpose of detaining arrested persons. 

(2) A chief officer's duty under subsection (1) above is to 
designate police stations appearing to him to provide enough 
accommodation for that purpose. 

1978 c. 30. (3) Without prejudice to section 12 of the Interpretation Act 
1978 (continuity of duties) a chief officer- 

(a) may designate a station which was not previously 
designated ; and 

(b) may direct that a designation of a station previously 
made shall cease to operate. 

(4) In this Act " designated police station " means a police 
station for the time being designated under this section. 

Custody 
officers at 
police 
stations. 

36.-(1) One or more custody officers shall be appointed for 
each designated police station. 

(2) A custody officer for a designated police station shall be 
appointed- 

(a) by the chief officer of police for the area in which the 
designated police station is situated ; or 

(b) by such other police officer as the chief officer of police 
for that area may direct. 

(3) No officer may be appointed a custody officer unless he is 
of at least the rank of sergeant. 
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(4) An officer of any rank may perform the functions of a PART IV 
custody officer at a designated police station if a custody officer 
is not readily available to perform them. 

(5) Subject to the following provisions of this section and to 
section 39(2) below, none of the functions of a custody officer in 
relation to a person shall be performed by an officer who at the 
time when the function falls to be performed is involved in the 
investigation of an offence for which that person is in police 
detention at that time. 

(6) Nothing in subsection (5) above is to be taken to prevent 
a custody officer- 

(a) performing any function assigned to custody officers- 
(i) by this Act ; or 
(ii) by a code of practice issued under this Act ; 

(b) carrying out the duty imposed on custody officers by 
section 39 below ; 

(c) doing anything in connection with the identification of 
a suspect ; or 

(d) doing anything under section 8 of the Road Traffic Act 1972 c. 20. 
1972. 

(7) Where an arrested person is taken to a police station 
which is not a designated police station, the functions in relation 
to him which at a designated police station would be the func- 
tions of a custody officer shall be performed- 

(a) by an officer who is not involved in the investigation of 
an offence for which he is in police detention, if such an 
officer is readily available ; and 

(b) if no such officer is readily available, by the officer who 
took him to the station or any other officer. 

(8) References to a custody officer in the following provisions 
of this Act include references to an officer other than a custody 
officer who is performing the functions of a custody officer by 
virtue of subsection (4) or (7) above. 

(9) Where by virtue of subsection (7) above an officer of a 
force maintained by a police authority who took an arrested 
person to a police station is to perform the functions of a custody 
officer in relation to him, the officer shall inform an officer who- 

(a) is attached to a designated police station ; and 
(b) is of at least the rank of inspector, 

that he is to do so. 

(10) The duty imposed by subsection (9) above shall be per- 
formed as soon as it is practicable to perform it. 

B3 
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PART N the custody officer shall also give the information to the person 
responsible for the arrested juvenile's supervision, as soon as it 
is practicable to do so. 

(15) In this Part of this Act- 
" arrested juvenile " means a person arrested with or without 

a warrant who appears to be under the age of 17 and is 
not excluded from this Part of this Act by section 52 
below ; 

" endorsed for bail " means endorsed with a direction for 
1980 c. 43. bail in accordance with section 117(2) of the Magis- 

trates' Courts Act 1980. 

Duties of 
custody 
officer after 
charge. 

38.-(1) Where a person arrested for an offence otherwise 
than under a warrant endorsed for bail is charged with an 
offence, the custody officer shall order his release from police 
detention, either on bail or without bail, unless- 

(a) if the person arrested is not an arrested juvenile- 
(i) his name or address cannot be ascertained or 

the custody officer has reasonable grounds for doubt- 
ing whether a name or address furnished by him as 
his name or address is his real name or address ; 

(ii) the custody officer has reasonable grounds for 
believing that the detention of the person arrested is 
necessary for his own protection or to prevent him 
from causing physical injury to any other person or 
from causing loss of or damage to property ; or 

(iii) the custody officer has reasonable grounds 
for believing that the person arrested will fail to 
appear in court to answer to bail or that his detention 
is necessary to prevent him from interfering with the 
administration of justice or with the investigation 
of offences or of a particular offence ; 

(b) if he is an arrested juvenile- 
(i) any of the requirements of paragraph (a) above 

is satisfied ; or 
(ii) the custody officer has reasonable grounds for 

believing that be ought to be detained in his own 
interests. 

(2) If the release of a person arrested is not required by sub- 
section (1) above, the custody officer may authorise him to be 
kept in police detention. 

(3) Where a custody officer authorises a person who has been 
charged to be kept in police detention, he shall, as soon as prac- 
ticable, make a written record of the grounds for the detention. 
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(4) Subject to subsection (5) below, the written record shall PART IV 
be made in the presence of the person charged who shall at that 
time be informed by the custody officer of the grounds for his 
detention. 

(5) Subsection (4) above shall not apply where the person 
charged is, at the time when the written record is made- 

(a) incapable of understanding what is said to him ; 

(b) violent or likely to become violent ; or 
(c) in urgent need of medical attention. 

(6) Where a custody officer authorises an arrested juvenile to 
be kept in police detention under subsection (1) above, the 
custody officer shall, unless he certifies that it is impracticable 
to do so, make arrangements for the arrested juvenile to be taken 
into the care of a local authority and detained by the authority ; 
and it shall be lawful to detain him in pursuance of the arrange- 
ments. 

(7) A certificate made under subsection (6) above in respect 
of an arrested juvenile shall be produced to the court before 
which he is first brought thereafter. 

(8) In this Part of this Act " local authority " has the same 
meaning as in the Children and Young Persons Act 1969. 1969 c.54. 

39.-(l) Subject to subsections (2) and (4) below, it shall be Responsibili- 
the duty of the custody officer at a police station to ensure- ties in 

(a) that all persons in police detention at that station are 
relation to 
persons 

treated in accordance with this Act and any code of detained. 
practice issued under it and relating to the treatment 
of persons in police detention ; and 

(b) that all matters relating to such persons which are re- 
quired by this Act or by such codes of practice to be 
recorded are recorded in the custody records relating 
to such persons. 

(2) If the custody officer, in accordance with any code of 
practice issued under this Act, transfers or permits the transfer 
of a person in police detention- 

(a) to the custody of a police officer investigating an offence 
for which that person is in police detention ; or 

(b) to the custody of an officer who has charge of that person 
outside the police station, 

the custody officer shall cease in relation to that person to be 
subject to the duty imposed on him by subsection (1)(a) above; 
and it shall be the duty of the officer to whom the transfer is 
made to ensure that he is treated in accordance with the provi- 
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PART IV sions of this Act and of any such codes of practice as are men- 
tioned in subsection (1) above. 

(3) If the person detained is subsequently returned to the cus- 
tody of the custody officer, it shall be the duty of the officer 
investigating the offence to report to the custody officer as to 
the manner in which this section and the codes of practice have 
been complied with while that person was in his custody. 

(4) If an arrested juvenile is transferred to the care of a local 
authority in pursuance of arrangements made under section 
38(6) above, the custody officer shall cease in relation to that 
person to be subject to the duty imposed on him by subsection 
(1) above. 

(5) It shall be the duty of a local authority to make available 
to an arrested juvenile who is in the authority's care in pursuance 
of such arrangements such advice and assistance as may be ap- 
propriate in the circumstances. 

(6) Where- 
(a) an officer of higher rank than the custody officer gives 

directions relating to a person in police detention ; and 
(b) the directions are at variance- 

(i) with any decision made or action taken by the 
custody officer in the performance of a duty imposed 
on him under this Part of this Act ; or 

(ii) with any decision or action which would but 
for the directions have been made or taken by him 
in the performance of such a duty, 

the custody officer shall refer the matter at once to an officer of 
the rank of superintendent or above who is responsible for the 
police station for which the custody officer is acting as custody 
officer. 

Review of 
police 
detention. 

40.-(1) Reviews of the detention of each person in police 
detention in connection with the investigation of an offence shall 
be carried out periodically in accordance with the following pro- 
visions of this section- 

(a) in the case of a person who has been arrested and 
charged, by the custody officer ; and 

(b) in the case of a person who has been arrested but not 
charged, by an officer of at least the rank of inspector 
who has not been directly involved in the investigation. 

(2) The officer to whom it falls to carry out a review is re- 
ferred to in this section as a " review officer ". 
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(3) Subject to subsection (4) below- 
(a) the first review shall be not later than six hours after 

the detention was first authorised ; 

(b) the second review shall be not later than nine hours 
after the first ; 

(c) subsequent reviews shall be at intervals of not more than 
nine hours. 

(4) A review may be postponed- 
`i(a) if, having regard to all the circumstances prevailing at 

the latest time for it specified in subsection (3) above, 
it is not practicable to carry out the review at that 
time ; 

(b) without prejudice to the generality of paragraph (a) 
above- 

(i) if at that time the person in detention is being 
questioned by a police officer and the review officer 
is satisfied that an interruption of the questioning 
for the purpose of carrying out the review would 
prejudice the investigation in connection with which 
he is being questioned ; or 

(ii) if at that time no review officer is readily avail- 
able. 

(5) If a review is postponed under subsection (4) above it 
shall be carried out as soon as practicable after the latest time 
specified for it in subsection (3) above. 

(6) If a review is carried out after postponement under sub- 
section (4) above, the fact that it was so carried out shall not 
affect any requirement of this section as to the time at which any 
subsequent review is to be carried out. 

(7) The review officer shall record the reasons for any post- 
ponement of a review in the custody record. 

(8) Subject to subsection (9) below, where the person whose 
detention is under review has not been charged before the time 
of the review, section 37(1) to (6) above shall have effect in re- 
lation to him, but with the substitution- 

(a) of references to the person whose detention is under re- 
view for references to the person arrested ; and 

(b) of references to the review officer for references to the 
custody officer. 

(9) Where a person has been kept in police detention by virtue 
of section 37(9) above, section 37(1) to (6) shall not have effect in 
relation to him but it shall be the duty of the review officer to 
determine whether he is yet in a fit state. 

PART IV 

37 
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PART IV (10) Where the person whose detention is under review has 
been charged before the time of the review, section 38(1) to (6) 
above shall have effect in relation to him, but with the substitu- 
tion of references to the person whose detention is under review 
for references to the person arrested. 

(11) Where- 
(a) an officer of higher rank than the review officer gives 

directions relating to a person in police detention ; and 
(b) the directions are at variance- 

(i) with any decision made or action taken by the 
review officer in the performance of a duty imposed 
on him under this Part of this Act ; or 

(ii) with any decision or action which would but 
for the directions have been made or taken by him 
in the performance of such a duty, 

the review officer shall refer the matter at once to an officer of 
the rank of superintendent or above who is responsible for the 
police station for which the review officer is acting as review 
officer in connection with the detention. 

(12) Before determining whether to authorise a person's con- 
tinued detention the review officer shall give- 

(a) that person (unless he is asleep) ; or 
(b) any solicitor representing him who is available at the 

time of the review, 
an opportunity to make representations to him about the deten- 
tion. 

(13) Subject to subsection (14) below, the person whose deten- 
tion is under review or his solicitor may make representations 
under subsection (12) above either orally or in writing. 

(14) The review officer may refuse to hear oral representations 
from the person whose detention is under review if he considers 
that he is unfit to make such representations by reason of his 
condition or behaviour. 

Limits on 
period of 
detention 
without 
charge. 

41.-(1) Subject to the following provisions of this section 
and to sections 42 and 43 below, a person shall not be kept in 
police detention for more than 24 hours without being charged. 

(2) The time from which the period of detention of a person 
is to be calculated (in this Act referred to as " the relevant 
time ")- 

(a) in the case of a person to whom this paragraph applies, 
shall be- 

(i) the time at which that person arrives at the 
relevant police station ; or 
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(ii) the time 24 hours after the time of that per. PART IV 
son's arrest, 

whichever is the earlier ; 

(b) in the case of a person arrested outside England and 
Wales, shall be- 

(i) the time at which that person arrives at the 
first police station to which he is taken in the police 
area in England or Wales. in which the offence for 
which he was arrested is being investigated ; or 

(ii) the time 24 hours after the time of that person's 
entry into England and Wales, 

whichever is the earlier ; 
(c) in the case of a person who- 

(i) attends voluntarily at a police station ; or 
(ii) accompanies a constable to a police station 

without having been arrested, 
and is arrested at the police station, the time of his 
arrest ; 

(d) in any other case, except where subsection (5) below 
applies, shall be the time at which the person arrested 
arrives at the first police station to which he is taken 
after his arrest. 

(3) Subsection (2)(a) above applies to a person if- 
(a) his arrest is sought in one police area in England and 

Wales ; 
(b) he is arrested in another police area ; and 
(c) he is not questioned in the area in which he is arrested 

in order to obtain evidence in relation to an offence for 
which he is arrested ; 

and in sub-paragraph (i) of that paragraph " the relevant police 
station " means the first police station to which he is taken in 
the police area in which his arrest was sought. 

(4) Subsection (2) above shall have effect in relation to a person 
arrested under section 31 above as if every reference in it to 
his arrest or his being arrested were a reference to his arrest 
or his being arrested for the offence for which he was originally 
arrested. 

(5) If- 
(a) a person is in police detention in a police area in England 

and Wales (" the first area ") ; and 
(b) his arrest for an offence is sought in some other police 

area in England and Wales (" the second area ") ; and 
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PART IV (c) he is taken to the second area for the purposes of investi- 
gating that offence, without being questioned in the first 
area in order to obtain evidence in relation to it, 

the relevant time shall be- 
(i) the time 24 hours after he leaves the place where he is 

detained in the first area ; or 
(ii) the time at which he arrives at the first police station 

to which he is taken in the second area, 
whichever is the earlier. 

(6) When a person who is in police detention is removed to 
hospital because he is in need of medical treatment, any time 
during which he is being questioned in hospital or on the way 
there or back by a police officer for the purpose of obtaining evi- 
dence relating to an offence shall be included in any period which 
falls to be calculated for the purposes of this Part of this Act, 
but any other time while he is in hospital or on his way there or 
back shall not be so included. 

(7) Subject to subsection (8) below, a person who at the expiry 
of 24 hours after the relevant time is in police detention and has 
not been charged shall be released at that time either on bail 
or without bail. 

(8) Subsection (7) above does not apply to a person whose 
detention for more than 24 hours after the relevant time has 
been authorised or is otherwise permitted in accordance with 
section 42 or 43 below. 

(9) A person released under subsection (7) above shall not be 
re-arrested without a warrant for the offence for which he was 
previously arrested unless new evidence justifying a further 
arrest has come to light since his release. 

Authorisation 
of continued 
detention. 

42-0) Where a police officer of the rank of superintendent 
or above who is responsible for the police station at which a 
person is detained has reasonable grounds for believing that- 

(a) the detention of that person without charge is necessary 
to secure or preserve evidence relating to an offence for 
which he is under arrest or to obtain such evidence by 
questioning him ; 

(b) an offence for which he is under arrest is a serious arres- 
table offence ; and 

(c) the investigation is being conducted diligently and 
expeditiously, 

he may authorise the keeping of that person in police detention 
for a period expiring at or before 36 hours after the relevant 
time. 
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(2) Where an officer such as is mentioned in subsection (1) PART N 
above has authorised the keeping of a person in police detention 
for a period expiring less than 36 hours after the relevant time, 
such an officer may authorise the keeping of that person in police 
detention for a further period expiring not more than 36 hours 
after that time if the conditions specified in subsection (1) above 
are still satisfied when he gives the authorisation. 

(3) If it is proposed to transfer a person in police detention to 
another police area, the officer determining whether or not to 
authorise keeping him in detention under subsection (1) above 
shall have regard to the distance and the time the journey would 
take. 

(4) No authorisation under subsection (1) above shall be given 
in respect of any person- 

(a) more than 24 hours after the relevant time ; or 
(b) before the second review of his detention under section 

40 above has been carried out. 

(5) Where an officer authorises the keeping of a person in 
police detention under subsection (1) above, it shall be his duty- 

(a) to inform that person of the grounds for his continued 
detention ; and 

(b) to record the grounds in that person's custody record. 

(6) Before determining whether to authorise the keeping of a 
person in detention under subsection (1) or (2) above, an officer 
shall give- 

(a) that person ; or 
(b) any solicitor representing him who is available at the 

time when it falls to the officer to determine whether 
to give the authorisation, 

an opportunity to make representations to him about the deten- 
tion. 

(7) Subject to subsection (8) below, the person in detention or 
his solicitor may make representations under subsection (6) above 
either orally or in writing. 

(8) The officer to whom it falls to determine whether to give 
the authorisation may refuse to hear oral representations from 
the person in detention if he considers that he is unfit to make 
such representations by reason of his condition or behaviour. 

(9) Where- 
(a) an officer authorises the keeping of a person in detention 

under subsection (1) above ; and 
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PART IV (b) at the time of the authorisation he has not yet exercised 
a right conferred on him by section 56 or 58 below, 

the officer- 
(i) shall inform him of that right ; 
(ii) shall decide whether he should be permitted to exercise 

Warrants of 
further 
detention. 

it ; 
(iii) shall record the decision in his custody record ; and 
(iv) if the decision is to refuse to permit the exercise of the 

right, shall also record the grounds for the decision in 
that record. 

(10) Where an officer has authorised the keeping of a person 
who has not been charged in detention under subsection (1) or (2) 
above, he shall be released from detention, either on bail or 
without bail, not later than 36 hours after the relevant time, 
unless--. 

(a) he has been charged with an offence ; or 
(b) his continued detention is authorised or otherwise per- 

mitted in accordance with section 43 below. 

(11) A person released under subsection (10) above shall not be 
re-arrested without a warrant for the offence for which he was 
previously arrested unless new evidence justifying a further arrest 
has come to light since his release. 

43.-(1) Where, on an application on oath made by a con- 
stable and supported by an information, a magistrates' court is 
satisfied that there are reasonable grounds for believing that the 
further detention of the person to whom the application re- 
lates is justified, it may issue a warrant of further detention 
authorising the keeping of that person in police detention. 

(2) A court may not hear an application for a warrant of 
further detention unless the person to whom the application re- 
lates- 

(a) has been furnished with a copy of the information ; and 
(b) has been brought before the court for the hearing. 

(3) The person to whom the application relates shall be 
entitled to be legally represented at the hearing and, if he is not 
so represented but wishes to be so represented- 

(a) the court shall adjourn the hearing to enable him to 
obtain representation ; and 

(b) he may be kept in police detention during the adjourn- 
ment. 

(4) A person's further detention is only justified for the pur- 
poses of this section or section 44 below if- 

(a) his detention without charge is necessary to secure or 
preserve evidence relating to an offence for which he is 
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under arrest or to obtain such evidence by questioning PART IV 
him ; 

(b) an offence for which he is under arrest is a serious arrest- 
able offence ; and 

(c) the investigation is being conducted diligently and expe- 
ditiously. 

(5) Subject to subsection (7) below, an application for a war- 
rant of further detention may be made- 

(a) at any time before the expiry of 36 hours after the 
relevant time ; or 

(b) in a case where- 
(i) it is not practicable for the magistrates' court to 

which the application will be made to sit at the 
expiry of 36 hours after the relevant time ; but 

(ii) the court will sit during the 6 hours following 
the end of that period, 

at any time before the expiry of the said 6 hours. 

(6) In a case to which subsection (5)(b) above applies- 
(a) the person to whom the application relates may be kept 

in police detention until the application is heard ; and 
(b) the custody officer shall make a note in that person's 

custody record- 
(i) of the fact that he was kept in police detention 

for more than 36 hours after the relevant time ; and 
(ii) of the reason why he was so kept. 

(7) If- 
(a) an application for a warrant of further detention is made 

after the expiry of 36 hours after the relevant time ; and 
(b) it appears to the magistrates' court that it would have 

been reasonable for the police to make it before the 
expiry of that period, 

the court shall dismiss the application. 

(8) Where on an application such as is mentioned in subsection 
(1) above a magistrates' court is not satisfied that there are 
reasonable grounds for believing that the further detention of 
the person to whom the application relates is justified, it shall 
be its duty- 

(a) to refuse the application ; or 
(b) to adjourn the hearing of it until a time not later than 

36 hours after the relevant time. 

(9) The person to whom the application relates may be kept 
in police detention during the adjournment. 
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PAR I' lv (10) A warrant of further detention shall- 
(a) state the time at which it is issued ; 
(b) authorise the keeping in police detention of the person 

to whom it relates for the period stated in it. 

(11) Subject to subsection (12) below, the period stated in a 
warrant of further detention shall be such period as the magis- 
trates' court thinks fit, having regard to the evidence before it. 

(12) The period shall not be longer than 36 hours. 

(13) If it is proposed to transfer a person in police detention 
to a police area other than that in which he is detained when 
the application for a warrant of further detention is made, the 
court hearing the application shall have regard to the distance 
and the time the journey would take. 

(14) Any information submitted in support of an application 
under this section shall state- 

(a) the nature of the offence for which the person to whom 
the application relates has been arrested ; 

(b) the general nature of the evidence on which that person 
was arrested ; 

(c) what inquiries relating to the offence have been made 
by the police and what further inquiries are proposed 
by them ; 

(d) the reasons for believing the continued detention of that 
person to be necessary for the purposes of such further 
inquiries. 

(15) Where an application under this section is refused, the 
person to whom the application relates shall forthwith be 
charged or, subject to subsection (16) below, released, either on 
bail or without bail. 

(16) A person need not be released under subsection (15) 
above- 

(a) before the expiry of 24 hours after the relevant time ; 

or 
(b) before the expiry of any longer period for which his 

continued detention is or has been authorised under 
section 42 above. 

(17) Where an application under this section is refused, no 
further application shall be made under this section in respect 
of the person to whom the refusal relates, unless supported by 
evidence which has come to light since the refusal. 

(18) Where a warrant of further detention is issued, the person 
to whom it relates shall be released from police detention, 
either on bail or without bail, upon or before the expiry of the 
warrant unless he is charged. 
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(19) A person released under subsection (18) above shall not PART Iv 
be re-arrested without a warrant for the offence for which he was 
previously arrested unless new evidence justifying a further 
arrest has come to light since his release. 

44.-(1) On an application on oath made by a constable and Extension of 
supported by an information a magistrates' court may extend warrants is of 
a warrant of further detention issued under section 43 above if detention. it is satisfied that there are reasonable grounds for believing that 
the further detention of the person to whom the application 
relates is justified. 

(2) Subject to subsection (3) below, the period for which 
a warrant of further detention may be extended shall be such 
period as the court thinks fit, having regard to the evidence 
before it. 

(3) The period shall not- 
(a) be longer than 36 hours ; or 
(b) end later than 96 hours after the relevant time. 

(4) Where a warrant of further detention has been extended 
under subsection (1) above, or further extended under this 
subsection, for a period ending before 96 hours after the rele- 
vant time, on an application such as is mentioned in that sub- 
section a magistrates' court may further extend the warrant if 
it is satisfied as there mentioned ; and subsections (2) and (3) 
above apply to such further extensions as they apply to exten- 
sions under subsection (1) above. 

(5) A warrant of further detention shall, if extended or further 
extended under this section, be endorsed with a note of the 
period of the extension. 

(6) Subsections (2), (3) and (14) of section 43 above shall apply 
to an application made under this section as they apply to an 
application made under that section. 

(7) Where an application under this section is refused, the 
person to whom the application relates shall forthwith be charged 
or, subject to subsection (8) below, released, either on bail or 
without bail. 

(8) A person need not be released under subsection (7) above 
before the expiry of any period for which a warrant of further 
detention issued in relation to him has been extended or further 
extended on an earlier application made under this section. 

45.-(1) In sections 43 and 44 of this Act " magistrates' court " Detention 
means a court consisting of two or more justices of the peace before 

sitting otherwise than in open court. charge- 
supple- 
mentary. 
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PART iv (2) Any reference in this Part of this Act to a period of time 
or a time of day is to be treated as approximate only. 

Detention-miscellaneous 
Detention 46.-(1) Where a person- 
after charge. (a) is charged with an offence ; and 

(b) after being charged- 
(i) is kept in police detention ; or 
(ii) is detained by a local authority in pursuance 

of arrangements made under section 38(6) above, 
he shall be brought before a magistrates' court in accordance 
with the provisions of this section. 

(2) If he is to be brought before a magistrates' court for the 
petty sessions area in which the police station at which he was 
charged is situated, he shall be brought before such a court as 
soon as is practicable and in any event not later than the first 
sitting after he is charged with the offence. 

(3) If no magistrates' court for that area is due to sit either 
on the day on which he is charged or on the next day, the 
custody officer for the police station at which he was charged 
shall inform the clerk to the justices for the area that there is a 
person in the area to whom subsection (2) above applies. 

(4) If the person charged is to be brought before a magistrates' 
court for a petty sessions area other than that in which the police 
station at which he was charged is situated, he shall be removed 
to that area as soon as is practicable and brought before such 
a court as soon as is practicable after his arrival in the area and 
in any event not later than the first sitting of a magistrates' court 
for that area after his arrival in the area. 

(5) If no magistrates' court for that area is due to sit either on 
the day on which he arrives in the area or on the next day- 

(a) he shall be taken to a police station in the area ; and 
(b) the custody officer at that station shall inform the clerk 

to the justices for the area that there is a person in the 
area to whom subsection (4) applies. 

(6) Subject to subsection (8) below, where a clerk to the 
justices for a petty sessions area has been informed- 

(a) under subsection (3) above that there is a person in the 
area to whom subsection (2) above applies ; or 

(b) under subsection (5) above that there is a person in the 
area to whom subsection (4) above applies, 

the clerk shall arrange for a magistrates' court to sit not later 
than the day next following the relevant day. 
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(7) In this section " the relevant day'!-- PART IV 
(a) in relation to a person who is to be brought before a 

magistrates' court for the petty sessions area in which 
the police station at which he was charged is situated, 
means the day on which he was charged ; and 

(b) in relation to a person who is to be brought before a 
magistrates' court for any other petty sessions area, 
means the day on which he arrives in the area. 

(8) Where the day next following the relevant day is Christ- 
mas Day, Good Friday or a Sunday, the duty of the clerk under 
subsection (6) above is a duty to arrange for a magistrates' 
court to sit not later than the first day after the relevant day 
which is not one of those days. 

(9) Nothing in this section requires a person who is in hospital 
to be brought before a court if he is not well enough. 

47.-(1) Subject to subsection (2) below, a release on bail of a Bail after 
person under this Part of this Act shall be a release on bail arrest. 
granted in accordance with the Bail Act 1976. 1976 c. 63. 

(2) Nothing in the Bail Act 1976 shall prevent the re-arrest 
without warrant of a person released on bail subject to a duty 
to attend at a police station if new evidence justifying a further 
arrest has come to light since his release. 

(3) Subject to subsection (4) below, in this Part of this Act 
references to " bail " are references to bail subject to a duty- 

(a) to appear before a magistrates' court at such time and 
such place ; or 

(b) to attend at such police station at such time, 
as the custody officer may appoint. 

(4) Where a custody officer has granted bail to a person 
subject to a duty to appear at a police station, the custody 
officer may give notice in writing to that person that his atten- 
dance at the police station is not required. 

(5) Where a person arrested for an offence who was released 
on bail subject to a duty to attend at a police station so attends, 
he may be detained without charge in connection with that 
offence only if the custody officer at the police station has 
reasonable grounds for believing that his detention is neces- 
sary- 

(a) to secure or preserve evidence relating to the offence ; 
or 

(b) to obtain such evidence by questioning him. 

(6) Where a person is detained under subsection (5) above, 
any time during which he was in police detention prior to being 
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PART Iv granted bail shall be included as part of any period which falls 
to be calculated under this Part of this Act. 

(7) Where a person who was released on bail subject to a 
duty to attend at a police station is re-arrested, the provisions of 
this Part of this Act shall apply to him as they apply to a person 
arrested for the first time. 

1980 c. 43. (8) In the Magistrates' Courts Act 1980- 
(a) the following section shall be substituted for section 

43- 
"Bail on 43.-(1) Where a person has been granted bail 
arrest under the Police and Criminal Evidence Act 1984 

subject to a duty to appear before a magistrates' 
court, the court before which he is to appear may 
appoint a later time as the time at which he is to 
appear and may enlarge the recognizances of any 
sureties for him at that time. 

(2) The recognizance of any surety for any person 
granted bail subject to a duty to attend at a police 
station may be enforced as if it were conditioned for 
his appearance before a magistrates' court for the 
petty sessions area in which the police station named 
in the recognizance is situated."; and 

(b) the following subsection shall be substituted for section 
117(3)- 

" (3) Where a warrant has been endorsed for bail 
under subsection (1) above- 

(a) where the person arrested is to be released 
on bail on his entering into a recognizance 
without sureties, it shall not be necessary 
to take him to a police station, but if he is 
so taken, he shall be released from custody 
on his entering into the recognizance ; and 

(b) where he is to be released on his entering 
into a recognizance with sureties, he shall 
be taken to a police station on his arrest, 
and the custody officer there shall (subject 
to his approving any surety tendered in 
compliance with the endorsement) release 
him from custody as directed in the en- 
dorsement.". 

Remands to 48. In section 128 of the Magistrates' Courts Act 1980- 
detention. (a) in subsection (7) for the words " the custody of a con- 

stable " there shall be substituted the words " detention 
at a police station " ; 
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(b) after subsection (7) there shall be inserted the following PART IV 
subsection- 

" (8) Where a person is committed to detention 
at a police station under subsection (7) above- 

(a) he shall not be kept in such detention unless 
there is a need for him to be so detained 
for the purposes of inquiries into other 
offences ; 

(b) if kept in such detention, he shall be brought 
back before the magistrates' court which 
committed him as soon as that need ceases ; 

(c) he shall be treated as a person in police de- 
tention to whom the duties under section 

39 of the Police and Criminal Evidence 
Act 1984 (responsibilities in relation to per- 
sons detained) relate ; 

(d) his detention shall be subject to periodic 
review at the times set out in section 40 of 
that Act (review of police detention).". 

49.-(1) In subsection (1) of section 67 of the Criminal Police 
Justice Act 1967 (computation of custodial sentences) for the detention to 
words from " period ", in the first place where it occurs, to " the count towards 
offender " there shall be substituted the words " relevant period, custodial 

but where he 
1967 c. 80. 

(2) The following subsection shall be inserted after that sub- 
section- 

QA) In subsection (1) above " relevant period " means- 
(a) any period during which the offender was in police 

detention in connection with the offence for which 
the sentence was passed ; or 

(b) any period during which he was in custody- 
(i) by reason only of having been committed 

to custody by an order of a court made in 
connection with any proceedings relating 
to that sentence or the offence for which it 
was passed or any proceedings from which 
those proceedings arose ; or 

(ii) by reason of his having been so commit- 
ted and having been concurrently detained 
otherwise than by order of a court.". 

(3) The following subsections shall be added after subsection 
(6) of that section- 

" (7) A person is in police detention for the purposes of 
this section- 

(a) at any time when he is in police detention for the 
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PART IV 

1984 c. 8. 

Records of 
detention. 

1964 c. 48. 

c. 60 Police and Criminal Evidence Act 1984 

purposes of the Police and Criminal Evidence Act 
1984; and 

(b) at any time when he is detained under section 12 
of the Prevention of Terrorism (Temporary Pro- 
visions) Act 1984. 

(8) No period of police detention shall be taken into 
account under this section unless it falls after the coming 
into force of section 49 of the Police and Criminal Evidence 
Act 1984.". 

50.-(1) Each police force shall keep written records showing 
on an annual basis- 

(a) the number of persons kept in police detention for more 
than 24 hours and subsequently released without 
charge ; 

(b) the number of applications for warrants of further de- 
tention and the results of the applications ; and 

(c) in relation to each warrant of further detention- 
(i) the period of further detention authorised by 

it ; 
(ii) the period which the person named in it spent 

in police detention on its authority ; and 
(iii) whether he was charged or released without 

charge. 

(2) Every annual report- 
(a) under section 12 of the Police Act 1964 ; or 
(b) made by the Commissioner of Police of the Metropolis, 

shall contain information about the matters mentioned in sub- 
section (1) above in respect of the period to which the report 
relates. 

Savings. 51. Nothing in this Part of this Act shall affect- 
(a) the powers conferred on immigration officers by section 

1971 c. 77. 4 of and Schedule 2 to the Immigration Act 1971 (ad- 
ministrative provisions as to control on entry etc.) ; 

(b) the powers conferred by or by virtue of section 12 or 
13 of the Prevention of Terrorism (Temporary Pro- 
visions) Act 1984 (powers of arrest and detention and 
control of entry and procedure for removal) ; 

(c) any duty of a police officer under- 
1955 c. 18. (i) section 129, 190 or 202 of the Army Act 1955 

(duties of governors of prisons and others to receive 
prisoners, deserters, absentees and persons under 
escort) ; 
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(ii) section 129, 190 or 202 of the Air Force Act PART IV 
1955 (duties of governors of prisons and others to 1955 c. 19. 
receive prisoners, deserters, absentees and persons 
under escort) ; 

(iii) section 107 of the Naval Discipline Act 1957 1957 c. 53. 
(duties of governors of civil prisons etc.) ; or 

(iv) paragraph 5 of Schedule 5 to the Reserve 1980 c. 9. 
Forces Act 1980 (duties of governors of civil 
prisons) ; or 

(d) any right of a person in police detention to apply for 
a writ of habeas corpus or other prerogative remedy. 

52. This Part of this Act does not apply to a child (as for the Children. 
time being defined for the purposes of the Children and Young 1969 c. 54. 
Persons Act 1969) who is arrested without a warrant otherwise 
than for homicide and to whom section 28(4) and (5) of that 
Act accordingly apply. 

PART V 

QUESTIONING AND TREATMENT OF PERSONS BY POLICE 

53.-(1) Subject to subsection (2) below, there shall cease to Abolition of 
have effect any Act (including a local Act) passed before this certain powers 
Act in so far as it authorises- of constables 

to search 
(a) any search by a constable of a person in police detention persons. 

at a police station ; or 
(b) an intimate search of a person by a constable ; 

and any rule of common law which authorises a search such as 
is mentioned in paragraph (a) or (b) above is abolished. 

(2) Nothing in subsection (1)(a) above shall affect paragraph 
6(2) of Schedule 3 to the Prevention of Terrorism (Temporary 1984 c. 8. 
Provisions) Act 1984. 

54.-(1) The custody officer at a police station shall ascer- Searches of 
tain and record or cause to be recorded everything which a detained 

person has with him when he is- persons. 

(a) brought to the station after being arrested elsewhere or 
after being committed to custody by an order or sen- 
tence of a court; or 

(b) arrested at the station after- 
(i) having attended voluntarily there ; or 
(ii) having accompanied a constable there without 

having been arrested. 
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PART V 

c. 60 Police and Criminal Evidence Act 1984 

(2) In the case of an arrested person the record shall be made 
as part of his custody record. 

(3) Subject to subsection (4) below, a custody officer may 
seize and retain any such thing or cause any such thing to be 
seized and retained. 

(4) Clothes and personal effects may only be seized if the 
custody officer- 

(a) believes that the person from whom they are seized may 
use them- 

(i) to cause physical injury to himself or any other 
person ; 

(ii) to damage property ; 
(iii) to interfere with evidence ; or 
(iv) to assist him to escape ; or 

(b) has reasonable grounds for believing that they may be 
evidence relating to an offence. 

(5) Where anything is seized, the person from whom it is 
seized shall be told the reason for the seizure unless he is- 

(a) violent or likely to become violent ; or 
(b) incapable of understanding what is said to him. 

(6) Subject to subsection (7) below, a person may be searched 
if the custody officer considers it necessary to enable him to carry 
out his duty under subsection (1) above and to the extent that 
the custody officer considers necessary for that purpose. 

(7) An intimate search may not be conducted under this 
section. 

(8) A search under this section shall be carried out by a con- 
stable. 

(9) The constable carrying out a search shall be of the same 
sex as the person searched. 

intimate 55.-(1) Subject to the following provisions of this section, if 
searches. an officer of at least the rank of superintendent has reasonable 

grounds for believing- 
(a) that a person who has been arrested and is in police 

detention may have concealed on him anything which- 
(i) he could use to cause physical injury to himself 

or others ; and 
(ii) he might so use while he is in police detention 

or in the custody of a court ; or 
(b) that such a person- 

(i) may have a Class A drug concealed on him ; 

and 
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(ii) was in possession of it with the appropriate 
criminal intent before his arrest, 

he may authorise such a search of that person. 

(2) An officer may not authorise an intimate search of a 
person for anything unless he has reasonable grounds for believ- 
ing that it cannot be found without his being intimately searched. 

(3) An officer may give an authorisation under subsection (1) 
above orally or in writing but, if he gives it orally, he shall 
confirm it in writing as soon as is practicable. 

(4) An intimate search which is only a drug offence search 
shall be by way of examination by a suitably qualified person. 

(5) Except as provided by subsection (4) above, an intimate 
search shall be by way of examination by a suitably qualified 
person unless an officer of at least the rank of superintendent 
considers that this is not practicable. 

(6) An intimate search which is not carried out as mentioned 
in subsection (5) above shall be carried out by a constable. 

(7) A constable may not carry out an intimate search of a 
person of the opposite sex. 

(8) No intimate search may be carried out except- 
(a) at a police station ; 

(b) at a hospital ; 

(c) at a registered medical practitioner's surgery ; or 
(d) at some other place used for medical purposes. 

(9) An intimate search which is only a drug offence search 
may not be carried out at a police station. 

(10) If an intimate search of a person is carried out, the 
custody record relating to him shall state- 

(a) which parts of his body were searched ; and 
(b) why they were searched. 

(11) The information required to be recorded by subsection 
(10) above shall be recorded as soon as practicable after the 
completion of the search. 

(12) The custody officer at a police station may seize and 
retain anything which is found on an intimate search of a 
person, or cause any such thing to be seized and retained- 

(a) if he believes that the person from whom it is seized 
may use it- 

(i) to cause physical injury to himself or any other 
person ; 

(ii) to damage property ; 

PART V 

53 
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PART V (iii) to interfere with evidence ; or 
(iv) to assist him to escape ; or 

(b) if he has reasonable grounds for believing that it may 
be evidence relating to an offence. 

(13) Where anything is seized under this section, the person 
from whom it is seized shall be told the reason for the seizure 
unless he is- 

(a) violent or likely to become violent ; or 
(b) incapable of understanding what is said to him. 

(14) Every annual report- 
1964 c. 48. (a) under section 12 of the Police Act 1964; or 

(b) made by the Commissioner of Police of the Metropolis, 
shall contain information about searches under this section which 
have been carried out in the area to which the report relates 
during the period to which it relates. 

(15) The information about such searches shall include- 
(a) the total number of searches ; 

(b) the number of searches conducted by way of examina- 
tion by a suitably qualified person ; 

(c) the number of searches not so conducted but conducted 
in the presence of such a person ; and 

(d) the result of the searches carried out. 

(16) The information shall also include, as separate items- 
(a) the total number of drug offence searches ; and 
(b) the result of those searches. 

(17) In this section- 
the appropriate criminal intent " means an intent to 

commit an offence under- 
1971 c. 38. (a) section 5(3) of the Misuse of Drugs Act 1971 

(possession of controlled drug with intent to supply 
to another) ; or 

1979 c. 2. (b) section 68(2) of the Customs and Excise Man- 
agement Act 1979 (exportation etc. with intent to 
evade a prohibition or restriction) ; 

" Class A drug " has the meaning assigned to it by section 
2(1)(b) of the Misuse of Drugs Act 1971 ; 

" drug offence search " means an intimate search for a 
Class A drug which .an officer has authorised by virtue 
of subsection (1)(b) above ; and 

" suitably qualified person " means- 
(a) a registered medical practitioner ; or 
(b) a registered nurse. 
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56.-(1) Where a person has been arrested and is being held PART V 
in custody in a police station or other premises, he shall be en- Right to have 
titled, if he so requests, to have one friend or relative or other someone 
person who is known to him or who is likely to take an interest informed 

in his welfare told, as soon as is practicable except to the extent when 

that delay is permitted by this section, that he has been arrested 
arrested. 

and is being detained there. 

(2) Delay is only permitted- 
(a) in the case of a person who is in police detention for a 

serious arrestable offence ; and 
(b) if an officer of at least the rank of superintendent auth. 

orises it. 

(3) In any case the person in custody must be permitted to 
exercise the right conferred by subsection (1) above within 36 
hours from the relevant time, as defined in section 41(2) above. 

(4) An officer may give an authorisation under subsection (2) 
above orally or in writing but, if he gives it orally, he shall con- 
firm it in writing as soon as is practicable. 

(5) An officer may only authorise delay where he has reason- 
able grounds for believing that telling the named person of the 
arrest- 

(a) will lead to interference with or harm to evidence con- 
nected with a serious arrestable offence or interference 
with or physical injury to other persons ; or 

(b) will lead to the alerting of other persons suspected of 
having committed such an offence but not yet arrested 
for it ; or 

(c) will hinder the recovery of any property obtained as a 
result of such an offence. 

(6) If a delay is authorised- 
(a) the detained person shall be told the reason for it ; and 
(b) the reason shall be noted on his custody record. 

(7) The duties imposed by subsection (6) above shall be 
performed as soon as is practicable. 

(8) The rights conferred by this section on a person detained 
at a police station or other premises are exercisable whenever he 
is transferred from one place to another ; and this section applies 
to each subsequent occasion on which they are exercisable as it 
applies to the first such occasion. 

(9) There may be no further delay in permitting the exercise 
of the right conferred by subsection (1) above once the reason 
for authorising delay ceases to subsist. 
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PART V 

Additional 
rights of 
children and 
young persons. 

c. 60 Police and Criminal Evidence Act 1984 

(10) In the foregoing provisions of this section references to a 
person who has been arrested include references to a person 
who has been detained under the terrorism provisions and 
"arrest " includes detention under those provisions. 

(l1) In its application to a person who has been arrested or 
detained under the terrorism provisions- 

(a) subsection (2)(a) above shall have effect as if for the 
words " for a serious arrestable offence " there were 
substituted the words " under the terrorism provisions " ; 

(b) subsection (3) above shall have effect as if for the words 
from " within " onwards there were substituted the 
words " before the end of the period beyond which be 
may no longer be detained without the authority of the 
Secretary of State " ; and 

(c) subsection (5) above shall have effect as if at the end 
there were added " or 

(d) will lead to interference with the gathering of 
information about the commission, preparation 
or instigation of acts of terrorism ; or 

(e) by alerting any person, will make it more diffi- 
cult- 

(i) to prevent an act of terrorism ; or 
(ii) to secure the apprehension, prosecution or 

conviction of any person in connection with 
the commission, preparation or instigation 
of an act of terrorism.". 

57. The following subsections shall be substituted for 
section 34(2) of the Children and Young Persons Act 1933- 

" (2) Where a child or young person is in police detention, 
1933 c. 12. such steps as are practicable shall be taken to ascertain the 

identity of a person responsible for his welfare. 
(3) If it is practicable to ascertain the identity of a person 

responsible for the welfare of the child or young person, 
that person shall be informed, unless it is not practicable to 
do so- 

(a) that the child or young person has been arrested ; 

(b) why he has been arrested ; and 
(c) where he is being detained. 

(4) Where information falls to be given under subsection 
(3) above, it shall be given as soon as it is practicable to do 
so. 

(5) For the purposes of this section the persons who may 
be responsible for the welfare of a child or young person 
are- 

(a) his parent or guardian ; or 
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(b) any other person who has for the time being assumed PART V 
responsibility for his welfare. 

(6) If it is practicable to give a person responsible for the 
welfare of the child or young person the information required 
by subsection (3) above, that person shall be given it as soon 
as it is practicable to do so. 

(7) If it appears that at the time of his arrest a super- 
vision order, as defined in section 11 of the Children and 1969 c. 54. 
Young Persons Act 1969, is in force in respect of him, the 
person responsible for his supervision shall also be informed 
as described in subsection (3) above as soon as it is reason- 
ably practicable to do so. 

(8) The reference to a parent or guardian in subsection (5) 
above is- 

(a) in the case of a child or young person in the care of 
a local authority, a reference to that authority ; 

and 
(b) in the case of a child or young person in the care of 

a voluntary organisation in which parental rights 
and duties with respect to him are vested by virtue 
of a resolution under section 64(1) of the Child 1980 c. 5. 
Care Act 1980, a reference to that organisation. 

(9) The rights conferred on a child or young person by 
subsections (2) to (8) above are in addition to his rights 
under section 56 of the Police and Criminal Evidence Act 
1984. 

(10) The reference in subsection (2) above to a child or 
young person who is in police detention includes a reference 
to a child or young person who has been detained under the 
terrorism provisions ; and in subsection (3) above " arrest " 
includes such detention. 

(11) In subsection (10) above " the terrorism provisions " 
has the meaning assigned to it by section 65 of the Police 
and Criminal Evidence Act 1984 ". 

58.-(1) A person arrested and held in custody in a police Access to 
station or other premises shall be entitled, if he so requests, to legal advice. 

consult a solicitor privately at any time. 

(2) Subject to subsection (3) below, a request under subsection 
(1) above and the time at which it was made shall be recorded 
in the custody record. 

(3) Such a request need not be recorded in the custody record 
of a person who makes it at a time while he is at a court after 
being charged with an offence. 
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PART V (4) If a person makes such a request, he must be permitted to 
consult a solicitor as soon as is practicable except to the extent 
that delay is permitted by this section. 

(5) In any case he must be permitted to consult a solicitor 
within 36 hours from the relevant time, as defined in section 
41(2) above. 

(6) Delay in compliance with a request is only permitted- 
(a) in the case of a person who is in police detention for a 

serious arrestable offence ; and 
(b) if an officer of at least the rank of superintendent auth- 

orises it. 

(7) An officer may give an authorisation under subsection (6) 
above orally or in writing but, if he gives it orally, he shall con- 
firm it in writing as soon as is practicable. 

(8) An officer may only authorise delay where he has reason- 
able grounds for believing that the exercise of the right con- 
ferred by subsection (1) above at the time when the person de- 
tained desires to exercise it- 

(a) will lead to interference with or harm to evidence con- 
nected with a serious arrestable offence or interference 
with or physical injury to other persons ; or 

(b) will lead to the alerting of other persons suspected 
of having committed such an offence but not yet 
arrested for it ; or 

(c) will hinder the recovery of any property obtained as a 
result of such an offence. 

(9) If delay is authorised- 
(a) the detained person shall be told the reason for it ; 

and 
(b) the reason shall be noted on his custody record. 

(10) The duties imposed by subsection (9) above shall be per- 
formed as soon as is practicable. 

(11) There may be no further delay in permitting the exercise 
of the right conferred by subsection (1) above once the reason 
for authorising delay ceases to subsist. 

(12) The reference in subsection (1) above to a person arrested 
includes a reference to a person who has been detained under 
the terrorism provisions. 

(13) In the application of this section to a person who has 
been arrested or detained under the terrorism provisions- 

(a) subsection (5) above shall have effect as if for the words 
from " within " onwards there were substituted the 
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words " before the end of the period beyond which he PART V 
may no longer be detained without the authority of 
the Secretary of State " ; 

(b) subsection (6)(a) above shall have effect as if for the 
words " for a serious arrestable offence " there were 
substituted the words " under the terrorism provisions " ; 
and 

(c) subsection (8) above shall have effect as if at the end 
there were added " or 

(d) will lead to interference with the gathering of 
information about the commission, preparation or 
instigation of acts of terrorism ; or 

(e) by alerting any person, will make it more diffi- 
culty 

(i) to prevent an act of terrorism ; or 
(ii) to secure the apprehension, prosecution or 

conviction of any person in connection with 
the commission, preparation or instigation 
of an act of terrorism.". 

(14) If an officer of appropriate rank has reasonable grounds 
for believing that, unless he gives a direction under subsection 
(15) below, the exercise by a person arrested or detained under 
the terrorism provisions of the right conferred by subsection (1) 
above will have any of the consequences specified in subsection 
(8) above (as it has effect by virtue of subsection (13) above), 
he may give a direction under that subsection. 

(15) A direction under this subsection is a direction that a 
person desiring to exercise the right conferred by subsection (1) 
above may only consult a solicitor in the sight and hearing of 
a qualified officer of the uniformed branch of the force of which 
the officer giving the direction is a member. 

(16) An officer is qualified for the purpose of subsection (15) 
above if- 

(a) he is of at least the rank of inspector ; and 
(b) in the opinion of the officer giving the direction he 

has no connection with the case. 

(17) An officer is of appropriate rank to give a direction under 
subsection (15) above if he is of at least the rank of Commander 
or Assistant Chief Constable. 

(18) A direction under subsection (15) above shall cease to 
have effect once the reason for giving it ceases to subsist. 

C 
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PARr Y 59. In section 1 of the Legal Aid Act 1982 (duty solicitors)- 
Legal aid for 
persons at 
police stations. 
1982 c. 44. 

(a) in subsection (1) the following paragraph shall be in- 
serted after paragraph (a)- 

" (aa) for the making, by such committees, of 
arrangements whereby advice and assistance under 
section 1 of the principal Act is provided for per- 
sons- 

(i) such as are mentioned in section 29 of the 
Police and Criminal Evidence Act 1984 ; or 

(ii) arrested and held in custody who- 
(i) exercise the right to consult a solici- 

tor conferred on them by section 58(1) of 
that Act ; or 

(ii) are permitted to consult a represen 
tative of a solicitor ; and " ; 

(b) in paragraph (b) after the word " representation " 
there shall be inserted the words " or advice and 
assistance " ; 

(c) the following subsection shall be inserted after that 
subsection- 

" (1A) A scheme under section 15 of the principal 
Act which relates to advice and representation at 
magistrates' courts may provide that arrangements 
made under it may be so framed as to preclude 
solicitors from providing such advice and representa- 
tion if they do not also provide advice and assistance 
in pursuance of arrangements made by virtue of a 
scheme under that section which relates to the pro- 
vision of advice and assistance for persons such as 
are mentioned in section 29 of the Police and Crimi- 
nal Evidence Act 1984 and for persons arrested and 
held in custody."; and 

(d) in subsection (5) for the words " such arrangements as 
are mentioned in subsection (1) above " there shall be 
substituted the words " arrangements made under sub- 
section (1) above for the provision of advice and 
representation at the court ". 

Tape-recording 60.-(1) It shall be the duty of the Secretary of State- 
of interviews. (a) to issue a code of practice in connection with the tape- 

recording of interviews of persons suspected of the com- 
mission of criminal offences which are held by police 
officers at police stations ; and 

(b) to make an order requiring the tape-recording of inter- 
views of persons suspected of the commission of crim- 
inal offences, or of such descriptions of criminal 
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offences as may be specified in the order, which are so PART V 
held, in accordance with the code as it has effect for 
the time being. 

(2) An order under subsection (1) above shall be made by 
statutory instrument and shall be subject to annulment in 
pursuance of a resolution of either House of Parliament. 

61.-(1) Except as provided by this section no person's finger- Finger- 
prints may be taken without the appropriate consent. printing. 

(2) Consent to the taking of a person's fingerprints must be 
in writing if it is given at a time when he is at a police station. 

(3) The fingerprints of a person detained at a police station may 
be taken without the appropriate consent- 

(a) if an officer of at least the rank of superintendent 
authorises them to be taken ; or 

(b) if- 
(i) he has been charged with a recordable offence 

or informed that he will be reported for such an 
offence ; and 

(ii) he has not had his fingerprints taken in the 
course of the investigation of the offence by the 
police. 

(4) An officer may only give an authorisation under subsection 
(3)(a) above if he has reasonable grounds- 

(a) for suspecting the involvement of the person whose 
fingerprints are to be taken in a criminal offence ; and 

(b) for believing that his fingerprints will tend to confirm 
or disprove his involvement. 

(5) An officer may give an authorisation under subsection 
(3)(a) above orally or in writing but, if he gives it orally, he 
shall confirm it in writing as soon as is practicable. 

(6) Any person's fingerprints may be taken without the appro- 
priate consent if he has been convicted of a recordable offence. 

(7) In a case where by virtue of subsection (3) or (6) above a 
person's fingerprints are taken without the appropriate consent- 

(a) he shall be told the reason before his fingerprints are 
taken ; and 

(b) the reason shall be recorded as soon as is practicable 
after the fingerprints are taken. 

(8) If he is detained at a police station when the fingerprints 
are taken, the reason for taking them shall be recorded on his 
custody record. 

C2 
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PART V (9) Nothing in this section- 
(a) affects any power conferred by paragraph 18(2) of 

1971 c. 77. Schedule 2 to the Immigration Act 1971 ; or 
(b) applies to a person arrested or detained under the ter- 

rorism provisions. 

Intimate 
samples 

62.-(1) An intimate sample may be taken from a person 
in police detention only- 

(a) if a police officer of at least the rank of superintendent 
authorises it to be taken ; and 

(b) if the appropriate consent is given. 

(2) An officer may only give an authorisation if he has 
reasonable grounds- 

(a) for suspecting the involvement of the person from whom 
the sample is to be taken in a serious arrestable offence; 
and 

(b) for believing that the sample will tend to confirm or 
disprove his involvement. 

(3) An officer may give an authorisation under subsection (1) 
above orally or in writing but, if he gives it orally, he shall 
confirm it in writing as soon as is practicable. 

(4) The appropriate consent must be given in writing. 

(5) Where- 
(a) an authorisation has been given ; and 
(b) it is proposed that an intimate sample shall be taken in 

pursuance of the authorisation, 
an officer shall inform the person from whom the sample is to be 
taken- 

(i) of the giving of the authorisation ; and 
(ii) of the grounds for giving it. 

(6) The duty imposed by subsection (5)(ii) above includes a duty 
to state the nature of the offence in which it is suspected that the 
person from whom the sample is to be taken has been involved. 

(7) If an intimate sample is taken from a person- 
(a) the authorisation by virtue of which it was taken ; 
(b) the grounds for giving the authorisation ; and 
(c) the fact that the appropriate consent was given, 

shall be recorded as soon as is practicable after the sample is 
taken. 

(8) If an intimate sample is taken from a person detained 
at a police station, the matters required to be recorded by sub- 
section (7) above shall be recorded in his custody record. 
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(9) An intimate sample, other than a sample of urine or PART V 
saliva, may only be taken from a person by a registered medical 
practitioner. 

(10) Where the appropriate consent to the taking of an 
intimate sample from a person was refused without good cause, 
in any proceedings against that person for an offence- 

(a) the court, in determining- 
(i) whether to commit that person for trial ; or 
(ii) whether there is a case to answer ; and 

(b) the court or jury, in determining whether that person is 
guilty of the offence charged, 

may draw such inferences from the refusal as appear proper ; 

and the refusal may, on the basis of such inferences, be treated 
as, or as capable of amounting to, corroboration of any evidence 
against the person in relation to which the refusal is material. 

(11) Nothing in this section affects sections 5 to 12 of the Road 1972 c. 20. 

Traffic Act 1972. 

63.-(1) Except as provided by this section, a non-intimate Other samples. 
sample may not be taken from a person without the appropriate 
consent. 

(2) Consent to the taking of a non-intimate sample must be 
given in writing. 

(3) A non-intimate sample may be taken from a person with- 
out the appropriate consent if- 

(a) he is in police detention or is being held in custody 
by the police on the authority of a court ; and 

(b) an officer of at least the rank of superintendent auth- 
orises it to be taken without the appropriate consent. 

(4) An officer may only give an authorisation under subsection 
(3) above if he has reasonable grounds- 

(a) for suspecting the involvement of the person from whom 
the sample is to be taken in a serious arrestable offence ; 
and 

(b) for believing that the sample will tend to confirm or 
disprove his involvement. 

(5) An officer may give an authorisation under subsection (3) 
above orally or in writing but, if he gives it orally, he shall 
confirm it in writing as soon as is practicable. 

(6) Where- 
(a) an authorisation has been given ; and 
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PART V 

Destruction of 
fingerprints 
and samples. 

(b) it is proposed that a non-intimate sample shall be taken 
in pursuance of the authorisation, 

an officer shall inform the person from whom the sample is to 
be taken- 

(i) of the giving of the authorisation ; and 
(ii) of the grounds for giving it. 

(7) The duty imposed by subsection (6)(ii) above includes a 
duty to state the nature of the offence in which it is suspected 
that the person from whom the sample is to be taken has been in- 
volved. 

(8) If a non-intimate sample is taken from a person by virtue 
of subsection (3) above- 

(a) the authorisation by virtue of which it was taken ; and 
(b) the grounds for giving the authorisation, 

shall be recorded as soon as is practicable after the sample is 
taken. 

(9) If a non-intimate sample is taken from a person detained 
at a police station, the matters required to be recorded by sub- 
section (8) above shall be recorded in his custody record. 

64.-(1) If- 
(a) fingerprints or samples are taken from a person in con- 

nection with the investigation of an offence ; and 
(b) he is cleared of that offence, 

they must be destroyed as soon as is practicable after the 
conclusion of the proceedings. 

(2) If- 
(a) fingerprints or samples are taken from a person in con- 

nection with such an investigation ; and 
(b) it is decided that he shall not be prosecuted for the 

offence and he has not admitted it and been dealt with 
by way of being cautioned by a constable, 

they must be destroyed as soon as is practicable after that 
decision is taken. 

(3) If- 
(a) fingerprints or samples are taken from a person in con- 

nection with the investigation of an offence ; and 
(b) that person is not suspected of having committed the 

offence, 
they must be destroyed as soon as they have fulfilled the purpose 
for which they were taken. 

(4) Proceedings which are discontinued are to be treated as 
concluded for the purposes of this section. 
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(5) If fingerprints are destroyed, any copies of them shall also PART V 
be destroyed. 

(6) A person who asks to be allowed to witness the destruction 
of his fingerprints or copies of them shall have a right to witness 
it. 

(7) Nothing in this section- 
(a) affects any power conferred by paragraph 18(2) of 

Schedule 2 to the Immigration Act 1971 ; or 1971 c. 77. 

(b) applies to a person arrested or detained under the ter- 
rorism provisions. 

65. In this Part of this Act- Part V- 
" appropriate consent " means- 

supplementary. 

(a) in relation to a person who has attained the 
age of 17 years, the consent of that person ; 

(b) in relation to a person who has not attained 
that age but has attained the age of 14 years, the con- 
sent of that person and his parent or guardian ; 
and 

(c) in relation to a person who has not attained 
the age of 14 years, the consent of his parent or 
guardian ; 

" fingerprints " includes palm prints ; 
" intimate sample " means a sample of blood, semen or any 

other tissue fluid, urine, saliva or pubic hair, or a swab 
taken from a person's body orifice ; 

" non-intimate sample " means- 
(a) a sample of hair other than pubic hair ; 
(b) a sample taken from a nail or from under a 

nail ; 
(c) a swab taken from any part of a person's body 

other than a body orifice ; 
(d) a footprint or a similar impression of any part 

of a person's body other than a part of his hand ; 

" the terrorism provisions " means- 
(a) section 12(1) of the Prevention of Terrorism 1984 c. 8. 

(Temporary Provisions) Act 1984; and 
(b) any provision conferring a power of arrest or 

detention and contained in an order under section 13 
of that Act ; and 

" terrorism " has the meaning assigned to it by section 
14(1) of that Act. 

C4 



66 c. 60 Police and Criminal Evidence Act 1984 

PART VI 

CODES OF PRACTICE-GENERAL 

Codes of 66. The Secretary of State shall issue codes of practice in 
practice. connection with- 

(a) the exercise by police officers of statutory powers- 
(i) to search a person without first arresting him ; 

or 
(ii) to search a vehicle without making an arrest ; 

(b) the detention, treatment, questioning and identification 
of persons by police officers ; 

(c) searches of premises by police officers ; and 
(d) the seizure of property found by police officers on persons 

or premises. 

Codes of 
practice- 
supple- 
mentary. 

67.-(1) When the Secretary of State proposes to issue a code 
of practice to which this section applies, he shall prepare and 
publish a draft of that code, shall consider any representations 
made to him about the draft and may modify the draft accord- 
ingly. 

(2) This section applies to a code of practice under section 
60 or 66 above. 

(3) The Secretary of State shall lay before both Houses of Par- 
liament a draft of any code of practice prepared by him under 
this section. 

(4) When the Secretary of State has laid the draft of a code 
before Parliament, he may bring the code into operation by 
order made by statutory instrument. 

(5) No order under subsection (4) above shall have effect 
until approved by a resolution of each House of Parliament. 

(6) An order bringing a code of practice into operation may 
contain such transitional provisions or savings as appear to the 
Secretary of State to be necessary or expedient in connection with 
the code of practice thereby brought into operation. 

(7) The Secretary of State may from time to time revise the 
whole or any part of a code of practice to which this section 
applies and issue that revised code ; and the foregoing provisions 
of this section shall apply (with appropriate modifications) to 
such a revised code as they apply to the first issue of a code. 

(8) A police officer shall be liable to disciplinary proceedings 
for a failure to comply with any provision of such a code, 
unless such proceedings are precluded by section 104 below. 
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(9) Persons other than police officers who are charged with the PART VI 
duty of investigating offences or charging offenders shall in 
the discharge of that duty have regard to any relevant provision 
of such a code. 

(10) A failure on the part- 
(a) of a police officer to comply with any provision of 

such a code ; or 
(b) of any person other than a police officer who is charged 

with the duty of investigating offences or charging 
offenders to have regard to any relevant provision of 
such a code in the discharge of that duty, 

shall not of itself render him liable to any criminal or civil 
proceedings. 

(11) In all criminal and civil proceedings any such code shall 
be admissible in evidence ; and if any provision of such a code 
appears to the court or tribunal conducting the proceedings to 
be relevant to any question arising in the proceedings it shall be 
taken into account in determining that question. 

(12) In this section " criminal proceedings. " includes- 
(a) proceedings in the United Kingdom or elsewhere before 

a court-martial constituted under the Army Act 1955, 1955 c. 18. 

the Air Force Act 1955 or the Naval Discipline Act 1955 c. 19. 

1957 or a disciplinary court constituted under section 1957 c. 53. 

50 of the said Act of 1957 ; 

(b) proceedings before the Courts-Martial Appeal Court ; 
and 

(c) proceedings before a Standing Civilian Court. 

PART VII 

DOCUMENTARY EVIDENCE IN CRIMINAL PROCEEDINGS 

68,-(1) Subject to section 69 below, a statement in a docu- Evidence from 
ment shall be admissible in any proceedings as evidence of any documentary 
fact stated therein of which direct oral evidence would be records. 

admissible if- 
(a) the document is or forms part of a record compiled 

by a person acting under a duty from information sup. 
plied by a person (whether acting under a duty or not) 
who had, or may reasonably be supposed to have had, 
personal knowledge of the matters dealt with in that 
information ; and 

(b) any condition relating to the person who supplied the 
information which is specified in subsection (2) below is 
satisfied. 
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PART VII 

c. 60 Police and Criminal Evidence Act 1984 

(2) The conditions mentioned in subsection (1)(b) above are- 
(a) that the person who supplied the information- 

(i) is dead or by reason of his bodily or mental 
condition unfit to attend as a witness ; 

(ii) is outside the United Kingdom and it is not 
reasonably practicable to secure his attendance ; or 

(iii) cannot reasonably be expected (having regard 
to the time which has elapsed since he supplied or 
acquired the information and to all the circumstances) 
to have any recollection of the matters dealt with 
in that information ; 

(b) that all reasonable steps have been taken to identify the 
person who supplied the information but that he can- 
not be identified ; and 

(c) that, the identity of the person who supplied the informa- 
tion being known, all reasonable steps have been taken 
to find him, but that he cannot be found. 

(3) Nothing in this section shall prejudice the admissibility of 
any evidence that would be admissible apart from this section. 

Evidence from 69.-(1) In any proceedings, a statement in a document 
computer produced by a computer shall not be admissible as evidence of 
records. any fact stated therein unless it is shown- 

(a) that there are no reasonable grounds for believing that 
the statement is inaccurate because of improper use of 
the computer ; 

(b) that at all material times the computer was operating pro- 
perly, or if not, that any respect in which it was not 
operating properly or was out of operation was not such 
as to affect the production of the document or the 
accuracy of its contents ; and 

(c) that any relevant conditions specified in rules of court 
under subsection (2) below are satisfied. 

(2) Provision may be made by rules of court requiring that in 
any proceedings where it is desired to give a statement in evi- 
dence by virtue of this section such information concerning the 
statement as may be required by the rules shall be provided in 
such form and at such time as may be so required. 

Provisions 70.-(1) Part I of Schedule 3 to this Act shall have effect for 
supplementary the purpose of supplementing section 68 above. 
to sections 
68 and 69. (2) Part II of that Schedule shall have effect for the purpose 

of supplementing section 69 above. 

(3) Part III of that Schedule shall have effect for the purpose 
of supplementing both sections. 
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71. In any proceedings the contents of a document may PART VII 
(whether or not the document is still in existence) be proved by Microfilm 
the production of an enlargement of a microfilm copy of that copies. 

document or of the material part of it, authenticated in such man- 
ner as the court may approve. 

72.-(1) In this Part of this Act- Part VII- 
supplemen- 

" copy " and " statement" have the same meanings as in tary. 
Part I of the Civil Evidence Act 1968 ; and 1968 c. 64. 

" proceedings " means criminal proceedings, including- 
(a) proceedings in the United Kingdom or else- 

where before a court-martial constituted under the 
Army Act 1955 or the Air Force Act 1955 ; 1955 c. 18. 

(b) proceedings in the United Kingdom or else- 1955 c. 19. 

where before the Courts-Martial Appeal Court- 
(i) on an appeal from a court-martial so con- 

stituted or from a court-martial constituted 
under the Naval Discipline Act 1957; or 1957 c. 53. 

(ii) on a reference under section 34 of the 
Courts-Martial (Appeals) Act 1968 ; and 1968 C. 20. 

(c) proceedings before a Standing Civilian Court. 

(2) Nothing in this Part of this Act shall prejudice any power 
of a court to exclude evidence (whether by preventing questions 
from being put or otherwise) at its discretion. 

PART VIII 
EVIDENCE IN CRIMINAL PROCEEDINGS-GENERAL 

Convictions and acquittals 
73.-(1) Where in any proceedings the fact that a person has Proof of 

in the United Kingdom been convicted or acquitted of an offence convictions 

otherwise than by a Service court is admissible in evidence, it and acquittals, 

may be proved by producing a certificate of conviction or, as the 
case may be, of acquittal relating to that offence, and proving 
that the person named in the certificate as having been convicted 
or acquitted of the offence is the person whose conviction or 
acquittal of the offence is to be proved. 

(2) For the purposes of this section a certificate of conviction 
or of acquittal- 

(a) shall, as regards a conviction or acquittal on indictment, 
consist of a certificate, signed by the clerk of the court 
where the conviction or acquittal took place, giving the 
substance and effect (omitting the formal parts) of the 
indictment and of the conviction or acquittal ; and 
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PART VIII (b) shall, as regards a conviction or acquittal on a summary 
trial, consist of a copy of the conviction or of the dis- 
missal of the information, signed by the clerk of the 
court where the conviction or acquittal took place or 
by the clerk of the court, if any, to which a memor- 
andum of the conviction or acquittal was sent ; 

and a document purporting to be a duly signed certificate of 
conviction or acquittal under this section shall be taken to be 
such a certificate unless the contrary is proved. 

(3) References in this section to the clerk of a court include 
references to his deputy and to any other person having the 
custody of the court record. 

(4) The method of proving a conviction or acquittal authorised 
by this section shall be in addition to and not to the exclusion 
of any other authorised manner of proving a conviction or 
acquittal. 

Conviction 74.-(l) In any proceedings the fact that a person other than 
as evidence the accused has been convicted of an offence by or before any 
of commission court in the United Kingdom or by a Service court outside the of offence. 

United Kingdom shall be admissible in evidence for the purpose 
of proving, where to do so is relevant to any issue in those 
proceedings, that that person committed that offence, whether or 
not any other evidence of his having committed that offence is 
given. 

(2) In any proceedings in which by virtue of this section a 
person other than the accused is proved to have been convicted 
of an offence by or before any court in the United Kingdom or 
by a Service court outside the United Kingdom, he shall be 
taken to have committed that offence unless the contrary is 
proved. 

(3) In any proceedings where evidence is admissible of the 
fact that the accused has committed an offence, in so far as that 
evidence is relevant to any matter in issue in the proceedings for 
a reason other than a tendency to show in the accused a disposi- 
tion to commit the kind of offence with which he is charged, 
if the accused is proved to have been convicted of the offence- 

(a) by or before any court in the United Kingdom ; or 
(b) by a Service court outside the United Kingdom, 

he shall be taken to have committed that offence unless the con- 
trary is proved. 

(4) Nothing in this section shall prejudice- 
(a) the admissibility in evidence of any conviction which 

would be admissible apart from this section ; or 
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(b) the operation of any enactment whereby a conviction 
or a finding of fact in any proceedings is for the pur- 
poses of any other proceedings made conclusive evi- 
dence of any fact. 

71 

PART VIII 

75.-(1) Where evidence that a person has been convicted of Provisions 
an offence is admissible by virtue of section 74 above, then supplementary 

without prejudice to the reception of any other admissible evi- to section 74. 

dence for the purpose of identifying the facts on which the con- 
viction was based- 

(a) the contents of any document which is admissible as 
evidence of the conviction ; and 

(b) the contents of the information, complaint, indictment 
or charge-sheet on which the person in question was 
convicted, 

shall be admissible in evidence for that purpose. 

(2) Where in any proceedings the contents of any document 
are admissible in evidence by virtue of subsection (1) above, 
a copy of that document, or of the material part of it, purport- 
ing to be certified or otherwise authenticated by or on behalf 
of the court or authority having custody of that document shall 
be admissible in evidence and shall be taken to be a true copy 
of that document or part unless the contrary is shown. 

(3) Nothing in any of the following- 
(a) section 13 of the Powers of Criminal Courts Act 1973 1973 c. 62. 

(under which a conviction leading to probation or 
discharge is to be disregarded except as mentioned in 
that section) ; 

(b) section 392 of the Criminal Procedure (Scotland) Act 1975 c. 21. 
1975 (which makes similar provision in respect of con- 
victions on indictment in Scotland) ; and 

(c) section 8 of the Probation Act (Northern Ireland) 1950 1950 c. 7. 

(which corresponds to section 13 of the powers of (N.I.). 
Criminal Courts Act 1973) or any legislation which is 
in force in Northern Ireland for the time being and 
corresponds to that section, 

shall affect the operation of section 74 above ; and for the 
purposes of that section any order made by a court of summary 
jurisdiction in Scotland under section 182 or section 183 of the 
said Act of 1975 shall be treated as a conviction. 

(4) Nothing in section 74 above shall be construed as render- 
ing admissible in any proceedings evidence of any conviction 
other than a subsisting one. 
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PART VIII Confessions 
Confessions. 76.-(1) In any proceedings a confession made by an accused 

person may be given in evidence against him in so far as it is 
relevant to any matter in issue in the proceedings and is not 
excluded by the court in pursuance of this section. 

(2) If, in any proceedings where the prosecution proposes to 
give in evidence a confession made by an accused person, it is 
represented to the court that the confession was or may have 
been obtained- 

(a) by oppression of the person who made it ; or 
(b) in consequence of anything said or done which was 

likely, in the circumstances existing at the time, to 
render unreliable any confession which might be made 
by him in consequence thereof, 

the court shall not allow the confession to be given in evidence 
against him except in so far as the prosecution proves to the 
court beyond reasonable doubt that the confession (notwith- 
standing that it may be true) was not obtained as aforesaid. 

(3) In any proceedings where the prosecution proposes to give 
in evidence a confession made by an accused person, the court 
may of its own motion require the prosecution, as a condition 
of allowing it to do so, to prove that the confession was not 
obtained as mentioned in subsection (2) above. 

(4) The fact that a confession is wholly or partly excluded 
in pursuance of this section shall not affect the admissibility 
in evidence- 

(a) of any facts discovered as a result of the confession ; 

or 
(b) where the confession is relevant as showing that the ac- 

cused speaks, writes or expresses himself in a particular 
way, of so much of the confession as is necessary to 
show that he does so. 

(5) Evidence that a fact to which this subsection applies was 
discovered as a result of a statement made by an accused 
person shall not be admissible unless evidence of how it was 
discovered is given by him or on his behalf. 

(6) Subsection (5) above applies- 
(a) to any fact discovered as a result of a confession which 

is wholly excluded in pursuance of this section ; and 
(b) to any fact discovered as a result of a confession which 

is partly so excluded, if the fact is discovered as a 
result of the excluded part of the confession. 

(7) Nothing in Part VII of this Act shall prejudice the ad- 
missibility of a confession made by an accused person. 
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(8) In this section " oppression " includes torture, inhuman PART VIII 
or degrading treatment, and the use or threat of violence (whe- 
ther or not amounting to torture). 

77.-(1) Without prejudice to the general duty of the court Confessions by 
at a trial on indictment to direct the jury on any matter on mentally 
which it appears to the court appropriate to do so, where at handicapped 

such a tpersons. 

the case against the accused depends wholly or substan- 
tially on a confession by him ; and 

(b) the court is satisfied- 
(i) that he is mentally handicapped ; and 
(ii) that the confession was not made in the pre- 

sence of an independent person, 
the court shall warn the jury that there is special need for 
caution before convicting the accused in reliance on the con- 
fession, and shall explain that the need arises because of the 
circumstances mentioned in paragraphs (a) and (b) above. 

(2) In any case where at the summary trial of a person for an 
offence it appears to the court that a warning under subsection 
(1) above would be required if the trial were on indictment, the 
court shall treat the case as one in which there is a special 
need for caution before convicting the accused on his confes- 
sion. 

(3) In this section- 
"independent person" does not include a police officer 

or a person employed for, or engaged on, police pur- 
poses ; 

" mentally handicapped ", in relation to a person, means 
that he is in a state of arrested or incomplete devel- 
opment of mind which includes significant impairment 
of intelligence and social functioning ; and 

" police purposes " has the meaning assigned to it by sec- 
tion 64 of the Police Act 1964. 1964 c. 48. 

Miscellaneous 
78.-(1) In any proceedings the court may refuse to allow Exclusion of 

evidence on which the prosecution proposes to rely to be given unfair 

if it appears to the court that, having regard to all the circum- evidence, 

stances, including the circumstances in which the evidence was 
obtained, the admission of the evidence would have such an 
adverse effect on the fairness of the proceedings that the court 
ought not to admit it. 

(2) Nothing in this section shall prejudice any rule of law 
requiring a court to exclude evidence. 
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PART VIII 79. If at the trial of any person for an offence- 
Time for (a) the defence intends to call two or more witnesses to the 
taking facts of the case ; and 
accused's 
evidence. (b) those witnesses include the accused, 

the accused shall be called before the other witness or witnesses 
unless the court in its discretion otherwise directs. 

Comnetence 
and 
compellabitity 
of accused's 
spouse. 

80.-(1) In any proceedings the wife or husband of the 
accused shall be competent to give evidence- 

(a) subject to subsection (4) below, for the prosecution ; 

and 
(b) on behalf of the accused or any person jointly charged 

with the accused. 

(2) In any proceedings the wife or husband of the accused 
shall, subject to subsection (4) below, be compellable to give 
evidence on behalf of the accused. 

(3) In any proceedings the wife or husband of the accused 
shall, subject to subsection (4) below, be compellable to give 
evidence for the prosecution or on behalf of any person jointly 
charged with the accused if and only if- 

(a) the offence charged involves an assault on, or injury 
or a threat of injury to, the wife or husband of the ac- 
cused or a person who was at the material time under 
the age of sixteen ; or 

(b) the offence charged is a sexual offence alleged to have 
been committed in respect of a person who was at the 
material time under that age ; or 

(c) the offence charged consists of attempting or conspiring 
to commit, or of aiding, abetting, counselling, procur- 
ing or inciting the commission of, an offence falling 
within paragraph (a) or (b) above. 

(4) Where a husband and wife are jointly charged with an 
offence neither spouse shall at the trial be competent or compell- 
able by virtue of subsection (1)(a), (2) or (3) above to give evi- 
dence in respect of that offence unless that spouse is not, or is 
no longer, liable to be convicted of that offence at the trial as 
a result of pleading guilty or for any other reason. 

(5) In any proceedings a person who has been but is no longer 
married to the accused shall be competent and compellable to 
give evidence as if that person and the accused had never been 
married. 

(6) Where in any proceedings the age of any person at any time 
is material for the purposes of subsection (3) above, his age 
at the material time shall for the purposes of that provision be 
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deemed to be or to have been that which appears to the court PART VIII 
to be or to have been his age at that time. 

(7) In subsection (3)(b) above " sexual offence " means an 
offence under the Sexual Offences Act 1956, the Indecency with 1956 c. 69. 
Children Act 1960, the Sexual Offences Act 1967, section 54 of 1960 c. 33. 

the Criminal Law Act 1977 or the Protection of Children Act 1967 c. 60. 

1978. 
1977 c. 45. 
1978 c. 37. 

(8) The failure of the wife or husband of the accused to 
give evidence shall not be made the subject of any comment by 
the prosecution. 

(9) Section 1(d) of the Criminal Evidence Act 1898 (communi- 1898 c. 36. 
cations between husband and wife) and section 43(1) of the Matri- 1965 c. 72. 
monial Causes Act 1965 (evidence as to marital intercourse) 
shall cease to have effect. 

81.-(1) Crown Court Rules may make provision for- Advance 
(a) requiring any party to proceedings before the court to notice of 

disclose to the other party or parties any expert evi- ev deuce in 
dence which he proposes to adduce in the proceedings ; Crown Court. 
and 

(b) prohibiting a party who fails to comply in respect of 
any evidence with any requirement imposed by virtue 
of paragraph (a) above from adducing that evidence 
without the leave of the court. 

(2) Crown Court Rules made by virtue of this section may 
specify the kinds of expert evidence to which they apply and 
may exempt facts or matters of any description specified in the 
rules. 

Part VIII-supplementary 
82.-(1) In this Part of this Act- Part VIII- 

" confession ", includes any statement wholly or partly ad- interpretation. 

verse to the person who made it, whether made to a 
person in authority or not and whether made in words 
or otherwise ; 

" court-martial " means a court-martial constituted under 
the Army Act 1955, the Air Force Act 1955 or the 1955 c. 18. 
Naval Discipline Act 1957 or a disciplinary court con-1955 c. 19. 
stituted under section 50 of the said Act of 1957 ; 1957 c. 53. 

" proceedings " means criminal proceedings, including- 
(a) proceedings in the United Kingdom or else- 

where before a court-martial constituted under the 
Army Act 1955 or the Air Force Act 1955 ; 
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1957 c. 53. 

1968 c. 20. 

c. 60 Police and Criminal Evidence Act 1984 

(b) proceedings in the United Kingdom or else- 
where before the Courts-Martial Appeal Court- 

(i) on an appeal from a court-martial so consti- 
tuted or from a court-martial constituted 
under the Naval Discipline Act 1957 ; or 

(ii) on a reference under section 34 of the Courts- 
Martial (Appeals) Act 1968; and 

(b) proceedings before a Standing Civilian Court ; 
and 

" Service court " means a court-martial or a Standing 
Civilian Court. 

(2) In this Part of this Act references to conviction before 
a Service court are references- 

1955 c. 18. (a) as regards a court-martial constituted under the Army 
1955 c. 19. 

and " convicted " shall be construed accordingly. 

(3) Nothing in this Part of this Act shall prejudice any 
power of a court to exclude evidence (whether by preventing 
questions from being put or otherwise) at its discretion. 

Act 1955 or the Air Force Act 1955, to a finding of 
guilty which is, or falls to be treated as, a finding of 
the court duly confirmed ; 

(b) as regards- 
(i) a court-martial ; or 
(ii) a disciplinary court, 

constituted under the Naval Discipline Act 1957, to a, 
finding of guilty which is, or falls to be treated as, 
the finding of the court; 

PART IX 

Establishment 
of the Police 
Complaints 
Authority. 

POLICE COMPLAINTS AND DISCIPLINE 

The Police Complaints Authority 
83.-(1) There shall be an authority to be known as " the 

Police Complaints Authority " and in this Part of this Act 
referred to as " the Authority." 

(2) Schedule 4 to this Act shall have effect in relation to the 
Authority. 

(3) The Police Complaints Board is hereby abolished. 

Handling of complaints etc. 
Preliminary. 84.-(1) Where a complaint is submitted to the chief officer 

of police for a police area, it shall be his duty to take any steps 
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that appear to him to be desirable for the purpose of obtaining PART IX 
or preserving evidence relating to the conduct complained of. 

(2) After performing the duties imposed on him by subsection 
(1) above, the chief officer shall determine whether he is the 
appropriate authority in relation to the officer against whom 
the complaint was made. 

(3) If he determines that he is not the appropriate authority, 
it shall be his duty- 

(a) to send the complaint or, if it was made orally, particu- 
lars of it, to the appropriate authority ; and 

(b) to give notice that he has done so to the person by or on 
whose behalf the complaint was made. 

(4) In this Part of this Act- 
" complaint " means any complaint about the conduct of a 

police officer which is submitted- 
(a) by a member of the public ; or 
(b) on behalf of a member of the public and with 

his written consent ; 
" the appropriate authority " means- 

(a) in relation to an officer of the metropolitan 
police, the Commissioner of Police of the Metropolis ; 

and 
(b) in relation to an officer of any other police 

force- 
(i) if he is a senior officer, the police authority 

for the force's area ; and 
(ii) if he is not a senior officer, the chief officer 

of the force ; 
" senior officer " means an officer holding a rank above the 

rank of chief superintendent. 

(5) Nothing in this Part of this Act has effect in relation to a 
complaint in so far as it relates to the direction or control of a 
police force by the chief officer or the person performing the 
functions of the chief officer. 

(6) If any conduct to which a complaint wholly or partly 
relates is or has been the subject of criminal or disciplinary 
proceedings, none of the provisions of this Part of this Act 
which relate to the recording and investigation of complaints 
have effect in relation to the complaint in so far as it relates 
to that conduct. 

85.-(1) If a chief officer determines that he is the appropriate investigation 
authority in relation to an officer about whose conduct a com- of complaints: 
plaint has been made and who is not a senior officer, he shall standard 

record it. procedure. 
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PART IX (2) After doing so he shall consider whether the complaint 
is suitable for informal resolution and may appoint an officer 
from his force to assist him. 

(3) If it appears to the chief officer that the complaint is not 
suitable for informal resolution, he shall appoint an officer from 
his force or some other force to investigate it formally. 

(4) If it appears to him that it is suitable for informal reso- 
lution, he shall seek to resolve it informally and may appoint an 
officer from his force to do so on his behalf. 

(5) If it appears to the chief officer, after attempts have been 
made to resolve a complaint informally- 

(a) that informal resolution of the complaint is impossible ; 
or 

(b) that the complaint is for any other reason not suit- 
able for informal resolution, 

he shall appoint an officer from his force or some other force to 
investigate it formally. 

(6) An officer may not be appointed to investigate a com- 
plaint formally if he has previously been appointed to act in 
relation to it under subsection (4) above. 

(7) If a chief officer requests the chief officer of some other 
force to provide an officer of his force for appointment under 
subsection (3) or (5) above, that chief officer shall provide an 
officer to be so appointed. 

(8) No officer may be appointed under this section unless 
he is- 

(a) of at least the rank of chief inspector ; and 
(b) of at least the rank of the officer against whom the com- 

plaint is made. 

(9) Unless the investigation is supervised by the Authority 
under section 89 below, the investigating officer shall submit 
his report on the investigation to the chief officer. 

(10) A complaint is not suitable for informal resolution 
unless- 

(a) the member of the public concerned gives his consent ; 
and 

(b) the chief officer is satisfied that the conduct complained 
of, even if proved, would not justify a criminal or dis- 
ciplinary charge. 

Investigation 86.-(1) Where a complaint about the conduct of a senior 
of complaints officer- 
agait (a) is submitted to the appropriate authority ; or 
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(b) is sent to the appropriate authority under section 84(3) PART IX 
above, 

it shall be the appropriate authority's duty to record it and, 
subject to subsection (2) below, to investigate it. 

(2) The appropriate authority may deal with the complaint 
according to the appropriate authority's discretion, if satisfied 
that the conduct complained of, even if proved, would not 
justify a criminal or disciplinary charge. 

(3) In any other case the appropriate authority shall appoint 
an officer from the appropriate authority's force or from some 
other force to investigate the complaint. 

(4) A chief officer shall provide an officer to be appointed, if 
a request is made to him for one to be appointed under sub- 
section (3) above. 

(5) No officer may be appointed unless he is of at least the 
rank of the officer against whom the complaint is made. 

(6) Unless an investigation under this section is supervised 
by the Authority under section 89 below, the investigating officer 
shall submit his report on it to the appropriate authority. 

87.-(1) The appropriate authority- References of 
(a) shall refer to the Authority- complaints to 

(i) any complaint alleging that the conduct com- 
Authority. 

plained of resulted in the death of or serious injury 
to some other person ; and 

(ii) any complaint of a description specified for 
the purposes of this section in regulations made by 
the Secretary of State ; and 

(b) may refer to the Authority any complaint which is not 
required to be referred to them. 

(2) The Authority may require the submission to them for 
consideration of any complaint not referred to them by the 
appropriate authority ; and it shall be the appropriate authority's 
duty to comply with any such requirement not later than the end 
of a period specified in regulations made by the Secretary of 
State. 

(3) Where a complaint falls to be referred to the Authority 
under subsection (1)(a) above, it shall be the appropriate autho- 
rity's duty to refer it to them not later than the end of a period 
specified in such regulations. 

(4) In this Part of this Act " serious injury " means a fracture, 
damage to an internal organ, impairment of bodily function, a 
deep cut or a deep laceration. 
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PART IX 88. The appropriate authority may refer to the Authority any 
References of matter which- 
other matters (a) appears to the appropriate authority to indicate that an to Authority. officer may have committed a criminal offence or an 

offence against discipline ; and 
(b) is not the subject of a complaint, 

if it appears to the appropriate authority that it ought to be 
referred by reason- 

(i) of its gravity ; or 
(ii) of exceptional circumstances. 

Supervision 
of 
investigations 
by Authority. 

89.-(1) The Authority shall supervise the investigation- 
(a) of any complaint alleging that the conduct of a police 

officer resulted in the death of or serious injury to some 
other person ; and 

(b) of any other description of complaint specified for the 
purposes of this section in regulations made by the 
Secretary of State. 

(2) The Authority shall supervise the investigation- 
(a) of any complaint the investigation of which they are 

not required to supervise under subsection (1) above ; 
and 

(b) of any matter referred to them under section 88 above, 
if they consider that it is desirable in the public interest that 
they should supervise that investigation. 

(3) Where the Authority have made a determination under 
this section, it shall be their duty to notify it to the appropriate 
authority. 

(4) Where an investigation is to be supervised by the Auth- 
ority they may require- 

(a) that no appointment shall be made under section 85(3) 
or 86(3) above unless they have given notice to the 
appropriate authority that they approve the officer 
whom that authority propose to appoint ; or 

(b) if such an appointment has already been made and the 
Authority are not satisfied with the officer appointed, 
that- 

(i) the appropriate authority shall, as soon as is 
reasonably practicable, select another officer and 
notify the Authority that they propose to appoint 
him ; and 

(ii) the appointment shall not be made unless the 
Authority give notice to the appropriate authority 
that they approve that officer. 



Police and Criminal Evidence Act 1984 c. 60 81 

(5) It shall be the duty of the Secretary of State by regula- PART IX 
tions to provide that the Authority shall have power, subject to 
any restrictions or conditions specified in the regulations, to 
impose requirements as to a particular investigation additional 
to any requirements imposed by virtue of subsection (4) above ; 

and it shall be the duty of a police officer to comply with any 
requirement imposed on him by virtue of the regulations. 

(6) At the end of an investigation which the Authority have 
supervised the investigating officer- 

(a) shall submit a report on the investigation to the Autho- 
rity ; and 

(b) shall send a copy to the appropriate authority. 

(7) After considering a report submitted to them under sub- 
section (6) above, the Authority shall submit an appropriate 
statement to the appropriate authority. 

(8) If it is practicable to do so, the Authority, when submitting 
the appropriate statement under subsection (7) above, shall 
send a copy to the officer whose conduct has been investigated. 

(9) If- 
(a) the investigation related to a complaint ; and 
(b) it is practicable to do so, 

the Authority shall also send a copy of the appropriate statement 
to the person by or on behalf of whom the complaint was made. 

(10) In subsection (7) above " appropriate statement " means 
a statement- 

(a) whether the investigation was or was not conducted to 
the Authority's satisfaction ; 

(b) specifying any respect in which it was not so con- 
ducted ; and 

(c) dealing with any such other matters as the Secretary 
of State may by regulations provide. 

(11) The power to issue an appropriate statement includes 
power to issue separate statements in respect of the discipli- 
nary and criminal aspects of an investigation. 

(12) No disciplinary charge shall be brought before the appro- 
priate statement is submitted to the appropriate authority. 

(13) Subject to subsection (14) below, neither the appropriate 
authority nor the Director of Public Prosecutions shall bring 
criminal proceedings before the appropriate statement is sub- 
mitted to the appropriate authority. 

(14) The restriction imposed by subsection (13) above does not 
apply if it appears to the Director that there are exceptional 
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PART IX circumstances which make it undesirable to wait for the sub- 
mission of the appropriate statement. 

Steps to be 
taken after 
investigation- 
general. 

90.-(1) It shall be the duty of the appropriate authority, on 
receiving- 

(a) a report concerning the conduct of a senior officer which 
is submitted to them under section 86(6) above ; or 

(b) a copy of a report concerning the conduct of a senior 
officer which is sent to them under section 89(6) above, 

to send a copy of the report to the Director of Public Prosecu- 
tions unless the report satisfies them that no criminal offence 
has been committed. 

(2) Nothing in the following provisions of this section or in 
sections 91 to 94 below has effect in relation to senior officers. 

(3) On receiving- 
(a) a report concerning the conduct of an officer who is not 

a senior officer which is submitted to him under 
section 85(9) above ; or 

(b) a copy of a report concerning the conduct of such an 
officer which is sent to him under section 89(6) above 

it shall be the duty of a chief officer of police- 
(i) to determine whether the report indicates that 

a criminal offence may have been committed by a 
member of the police force for his area ; and 

(ii) if he determines that it does, to consider 
whether the offence indicated is such that the officer 
ought to be charged with it. 

(4) If the chief officer- 
(a) determines that the report does indicate that a criminal 

offence may have been committed by a member of the 
police force for his area ; and 

(b) considers that the offence indicated is such that the 
officer ought to be charged with it, 

he shall send a copy of the report to the Director of Public 
Prosecutions. 

(5) Subject to section 91(1) below, after the Director has 
dealt with the question of criminal proceedings, the chief officer 
shall send the Authority a memorandum, signed by him and 
stating whether he has preferred disciplinary charges in respect 
of the conduct which was the subject of the investigation and, 
if not, his reasons for not doing so. 
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(6) If the chief officer- 
(a) determines that the report does indicate that a criminal 

offence may have been committed by a member of the 
police force for his area ; and 

(b) considers that the offence indicated is not such that the 
officer ought to be charged with it, 

he shall send the Authority a memorandum to that effect, signed 
by him and stating whether he proposes to prefer disciplinary 
charges in respect of the conduct which was the subject of the 
investigation and, if not, his reasons for not proposing to do so. 

(7) Subject to section 91(1) below, if the chief officer considers 
that the report does not indicate that a criminal offence may 
have been committed by a member of the police force for his 
area, he shall send the Authority a memorandum to that effect, 
signed by him and stating whether he has preferred discipli- 
nary charges in respect of the conduct which was the subject 
of the investigation and, if not, his reasons for not doing so. 

(8) A memorandum under this section- 
(a) shall give particulars- 

(i) of any disciplinary charges which a chief officer 
has preferred or proposes to prefer in respect of the 
conduct which was the subject of the investigation ; 
and 

(ii) of any exceptional circumstances affecting the 
case by reason of which he considers that section 94 
below should apply to the hearing ; and 

(b) shall state his opinion of the complaint or other matter 
to which it relates. 

(9) Where the investigation- 
(a) related to conduct which was the subject of a com- 

plaint ; and 
(b) was not supervised by the Authority, 

the chief officer shall send the Authority- 
(i) a copy of the complaint or of the record of the com- 

plaint ; and 
(ii) a copy of the report of the investigation. 

at the same time as he sends them the memorandum. 

(10) Subject to section 93(6) below- 
(a) if a chief officer's memorandum states that he proposes 

to prefer disciplinary charges, it shall be his duty to 
prefer and proceed with them ; and 

(b) if such a memorandum states that he has preferred such 
charges, it shall be his duty to proceed with them. 

PART IX 
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91.-(1) No memorandum need be sent to the Authority 
under section 90 above if disciplinary charges have been pre- 
ferred in respect of the conduct which was the subject of the 
investigation and the accused has admitted the charges and 
has not withdrawn his admission. 

(2) In any such case the chief officer shall send to the 
Authority, after the conclusion of the disciplinary proceedings 
(including any appeal to the Secretary of State), particulars of 
the disciplinary charges preferred and of any punishment im- 
posed. 

(3) If- 
(a) the charges related to conduct which was the subject of 

a complaint ; and 
(b) the investigation of the complaint was not supervised 

by the Authority, 
the chief officer shall also send the Authority- 

(i) a copy of the complaint or of the record of the complaint ; 

and 
(ii) a copy of the report of the investigation. 

92.-(1) When a chief officer of police has performed all 
duties imposed on him by sections 90 and 91 above in relation to 
the report of an investigation concerning the conduct of an 
officer who is not a senior officer, it shall be the duty of the Auth- 
ority- 

(a) to determine whether the report indicates that a criminal 
offence may have been committed by that officer ; and 

(b) if so, to consider whether the offence is such that the 
officer ought to be charged with it. 

(2) If the Authority consider that the officer ought to be 
charged, it shall be their duty to direct the chief officer to send 
the Director of Public Prosecutions a copy of the report. 

(3) When the Authority give a direction under subsection (2) 
above, they may also direct the chief officer to send the Director 
the information contained in the memorandum under section 90 
above. 

(4) If the investigation was an investigation of a complaint, 
the Authority shall direct the chief officer to send the Director 
a copy of the complaint or of the record of the complaint. 

(5) It shall be the duty of a chief officer to comply with any 
direction under this section. 

(6) Sections 90 and 91 above shall apply where a copy of a 
report is sent to the Director under this section as they apply 
where a copy is sent to him under section 90(4) above. 
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93.-(1) Where a memorandum under section 90 above states PART IX 
that a chief officer of police has not preferred disciplinary Powers of 
charges or does not propose to do so, the Authority may recom- Authority as 

mend him to prefer such disciplinary charges as they may disciplinary 
specify, charges. 

(2) Subject to subsection (6) below, a chief officer may 
not withdraw charges which he has preferred in accordance with 
a recommendation under subsection (1) above. 

(3) If after the Authority have made a recommendation under 
this section and consulted the chief officer he is still unwilling to 
prefer such charges as the Authority consider appropriate, they 
may direct him to prefer such charges as they may specify. 

(4) Where the Authority give a chief officer a direction under 
this section, they shall furnish him with a written; statement 
of their reasons for doing so. 

(5) Subject to subsection (6) below, it shall be the duty 
of a chief officer to prefer and proceed with charges specified in 
such a direction. 

(6) The Authority may give a chief officer leave- 
(a) not to prefer charges which section 90(10) above or sub- 

section (5) above would otherwise oblige him to prefer ; 
or 

(b) not to proceed with charges with which section 90(10) 
above or subsection (2) or (5) above would otherwise 
oblige him to proceed. 

(7) The Authority may request a chief officer of police to 
furnish them with such information as they may reasonably 
require for the purpose of discharging their functions under this 
section. 

(8) It shall be the duty of a chief officer to comply with any 
such request. 

94.-0) Where a chief officer of police prefers a disciplinary Disciplinary 
charge in respect of a matter to which a memorandum under tribunals. 

section 90 above relates, this section applies- 
(a) to the hearing of any charge in pursuance of a direction 

under section 93 above ; and 
(b) to the hearing of any other charge to which the Auth- 

ority direct that it shall apply. 

(2) The Authority may direct that this section shall apply to 
the hearing of a charge if they consider that to be desirable 
by reason of any exceptional circumstances affecting the case. 
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PART IX (3) Where this section applies to the hearing of a disciplinary 
charge- 

(a) the function of determining whether the accused is 
guilty of the charge shall be discharged by a tribunal 
consisting of- 

(i) a chairman who shall, subject to subsection 
(4) below, be the chief officer of police by whom that 
function would fall to be discharged apart from this 
section ; and 

(ii) two members of the Authority nominated by 
the Authority, being members who have not been 
concerned with the case ; and 

(b) the function of determining any punishment to be im- 
posed shall, subject to subsection (7) below, be dis- 
charged by the chairman after consulting the other 
members of the tribunal. 

(4) Where- 
(a) the accused is a member of the metropolitan police 

force ; and 
(b) the function of determining whether he is guilty of the 

charge would, apart from this section, fall to be dis- 
charged by a person or persons other than a chief 
officer of police (whether the Commissioner of Police 
of the Metropolis or the chief officer of another police 
force), 

the chairman of the tribunal shall be- 
(i) a person nominated by the Commissioner, being either 

an Assistant Commissioner of Police of the Metropolis 
or an officer of the metropolitan police force of such 
rank as may be prescribed by regulations made by the 
Secretary of State ; or 

(ii) in default of any such nomination, the Commissioner. 

(5) The Secretary of State may by regulations provide for the 
procedure to be followed by tribunals constituted under this 
section. 

(6) The decision of the tribunal as to whether the accused is 
guilty of the charge may be a majority decision. 

(7) Where- 
(a) the chairman of the tribunal is not the chief officer of 

police of the police force to which the accused belongs ; 
and 

(b) that chief officer is neither interested in the case other- 
wise than in his capacity as such nor a material wit- 
ness, 
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the function of determining any punishment to be imposed shall PART IX 
be discharged by that chief officer after considering any recom- 
mendation as to punishment made by the chairman. 

(8) Before making any recommendation the chairman shall 
consult the other members of the tribunal. 

(9) Where- 
(a) this section applies to the hearing of a disciplinary 

charge ; and 
(b) there is another disciplinary charge against the accused 

which, in the opinion of the chief officer of police of the 
police force to which he belongs, can conveniently and 
fairly be determined at the same time, 

the chief officer may direct that this section shall apply also to 
the hearing of the other charge. 

95. Every police authority in carrying out their duty with Information 
respect to the maintenance of an adequate and efficient police as to the 

force, and inspectors of constabulary in carrying out their duties manner of 

with respect to the efficiency of any police force, shall keep 
cooming d with 

mplaints 
themselves informed as to the working of sections 84 to 93 etc. 
above in relation to the force. 

96.-(1) An agreement for the establishment in relation to Constabularies 
any body of constables maintained by an authority other than a maintained by 
police authority of procedures corresponding to any of those authorities 

established by or by virtue of this Part of this Act may, with the 
other than 
police 

approval of the Secretary of State, be made between the Authority authorities. 
and the authority maintaining the body of constables. 

(2) Where no such procedures are in force in relation to any 
body of constables, the Secretary of State may by order establish 
such procedures. 

(3) An agreement under this section may at any time be 
varied or terminated with the approval of the Secretary of State. 

(4) Before making an order under this section the Secretary 
of State shall consult- 

(a) the Authority ; and 
(b) the authority maintaining the body of constables to 

whom the order would relate. 

(5) The power to make orders under this section shall be 
exercisable by statutory instrument ; and any statutory instru- 
ment containing such an order shall be subject to annulment 
in pursuance of a resolution of either House of Parliament. 
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PART IX (6) Nothing in any other enactment shall prevent an authority 
who maintain a body of constables from carrying into effect 
procedures established by virtue of this section. 

(7) No such procedures shall have effect in relation to anything 
done by a constable outside England and Wales. 

Reports. 97.-(1) The Authority shall, at the request of the Secretary 
of State, report to him on such matters relating generally to 
their functions as the Secretary of State may specify, and the 
Authority may for that purpose carry out research into any such 
matters. 

(2) The Authority may make a report to the Secretary of State 
on any matters coming to their notice under this Part of this Act 
to which they consider that his attention should be drawn by 
reason of their gravity or of other exceptional circumstances ; and 
the Authority shall send a copy of any such report to the police 
authority and to the chief officer of police of any police force 
which appears to the Authority to be concerned or, if the report 
concerns any such body of constables as is mentioned in section 
96 above, to the authority maintaining it and the officer having 
the direction and the control of it. 

(3) As soon as practicable after the end of each calendar year 
the Authority shall make to the Secretary of State a report on 
the discharge of their functions during that year. 

(4) The Authority shall keep under review the working of sec- 
tions 84 to 96 above and shall make to the Secretary of State 
a report on it at least once in every three years after the coming 
into force of this section. 

(5) The Secretary of State shall lay before Parliament a copy 
of every report received by him under this section and shall 
cause every such report to be published. 

(6) The Authority shall send to every police authority- 
(a) a copy of every report made by the Authority under 

subsection (3) above ; and 
(b) any statistical or other general information which re- 

lates to the year dealt with by the report and to the 
area of that authority and which the Authority con- 
sider should be brought to the police authority's atten- 
tion in connection with their functions under section 95 
above. 

Restriction 98.-(1) No information received by the Authority in connec- 
on disclosure tion with any of their functions under sections 84 to 97 above of information. or regulations made by virtue of section 99 below shall be dis- 
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closed by any person who is or has been a member, officer or PART IX 
servant of the Authority except- 

(a) to the Secretary of State or to a member, officer or 
servant of the Authority or, so far as may be necessary 
for the proper discharge of the functions of the Auth- 
ority, to other persons ; 

(b) for the purposes of any criminal, civil or disciplinary 
proceedings ; or 

(c) in the form of a summary or other general statement 
made by the Authority which does not identify the 
person from whom the information was received or 
any person to whom it relates. 

(2) Any person who discloses information in contravention 
of this section shall be guilty of an offence and liable on sum- 
mary conviction to a fine of an amount not exceeding level 5 
on the standard scale, as defined in section 75 of the Criminal 1982 c. 48. 
Justice Act 1982. 

99.-(1) The Secretary of State may make regulations as to Regulations. 
the procedure to be followed under this Part of this Act. 

(2) It shall be the duty of the Secretary of State to provide by 
regulations- 

(a) that, subject to such exceptions as may be specified by 
the regulations, a chief officer of police shall furnish, 
in accordance with such procedure as may be so speci- 
fied, a copy of, or of the record of, a complaint against 
a member of the police force for his area- 

(i) to the person by or on behalf of whom the 
complaint was made ; and 

(ii) to the officer against whom it was made ; 

(b) procedures for the informal resolution of complaints of 
such descriptions as may be specified in the regula- 
tions, and for giving the person who made the com- 
plaint a record of the outcome of any such procedure if 
he applies for one within such period as the regulations 
may provide ; 

(c) procedures for giving a police officer against whom a 
complaint is made which falls to be resolved infor- 
mally an opportunity to comment orally or in writing 
on the complaint ; 

(d) for cases in which any provision of this Part of this 
Act is not to apply where a complaint, other than a 
complaint which falls to be resolved by an informal 
procedure, is withdrawn or the complainant indicates 
that he does not wish any further steps to be taken ; 
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(e) for enabling the Authority to dispense with any re- 
quirement of this Part of this Act ; 

(f) procedures for the reference or submission of com- 
plaints or other matters to the Authority ; 

(g) for the time within which the Authority are to give a 
notification under section 89(3) above ; 

(h) that the Authority shall be supplied with such informa. 
tion or documents of such description as may be 
specified in the regulations at such time or in such 
circumstances as may be so specified ; 

(I) that any action or decision of the Authority which they 
take in consequence of their receipt of a memorandum 
under section 90 above shall be notified if it is an 
action or decision of a description specified in the 
regulations, to the person concerned and that, in con- 
nection with such a notification, the Authority shall 
have power to furnish him with any relevant informa- 
tion ; 

(k) that chief officers of police shall have power to delegate 
any functions conferred on them by or by virtue of the 
foregoing provisions of this Part of this Act, other than 
their functions under section 94(3) above. 

Regulations- 100.-(1) Regulations under this Part of this Act may make 
supple- different provision for different circumstances and may auth- mentary, 

orise the Secretary of State to make provision for any purposes 
specified in the regulations. 

(2) Before making regulations under this Part of this Act, 
the Secretary of State shall furnish a draft of the regulations to 
the Police Advisory Board for England and Wales and take 
into consideration any representations made by that Board. 

(3) Any power to make regulations under this Part of this 
Act shall be exercisable by statutory instrument. 

(4) Subject to subsection (5) below, regulations under this 
Part of this Act shall be subject to annulment in pursuance 
of a resolution of either House of Parliament. 

(5) Regulations to which this subsection applies shall not be 
made unless a draft of them has been approved by resolution 
of each House of Parliament. 

(6) Subsection (5) above applies to regulations made by 
virtue- 

(a) of section 87(l)(a)(ii) or 89(1)(b) or (5) above; 
(b) of section 99(2)(b) or (e) above. 
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Amendments of discipline provisions PART IX 
101.-(1) Regulations under section 33(2)(e) of the Police Act Discipline 

1964 (discipline regulations) shall provide- regulations 

(a) for the determination of questions whether offences 
1964 c. 48. 

against discipline have been committed ; 

(b) for racially discriminatory behaviour to be made a 
specific disciplinary offence ; and 

(c) for members of police forces who are found to have 
committed such offences to be punished by way of dis- 
missal, requirement to resign, reduction in rank, reduc- 
tion in rate of pay, fine, reprimand or caution. 

(2) In the case of a police force maintained under section 1 

of that Act (county or combined police force) the regulations 
shall provide for the functions mentioned in subsection (1)(a) 
or (c) above to be discharged- 

(a) in relation to the chief constable, any deputy chief con- 
stable and any assistant chief constable, by the police 
authority ; 

(b) in relation to any other member of the police force, by 
the chief constable, 

but subject, in a case within paragraph (b) of this subsection, to 
section 94 above and the following provisions of this section. 

(3) The regulations shall provide for the functions mentioned in 
subsection (1)(a) and (c) above to be discharged by another chief 
officer of police if, in a case within subsection (2)(b) above, the 
chief constable- 

(a) is interested in the case otherwise than in his capacity 
as such ; or 

(b) is a material witness. 

(4) Without prejudice to subsection (3) above, the regulations 
may, as respects any case within subsection (2) (b) above, pro- 
vide- 

(a) for enabling a chief constable, where he considers it 
appropriate to do so, to direct that his function under 
subsection (1)(a) above shall be discharged by another 
chief officer of police ; and 

(b) where such a direction is given, for the function men- 
tioned in subsection (1)(c) above to be discharged by 
the chief constable after considering any recommenda- 
tion as to punishment made by the other chief officer 
of police. 

(5) Subject to subsection (6) below, the regulations may provide 
for enabling a chief constable to direct that his functions under 

D 
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PART ix subsection (1) above may be discharged by a deputy chief con- 
stable in any case- 

(a) which is within subsection (2)(b) above ; 

(b) in which the decision that a disciplinary charge is to be 
brought is taken, in accordance with the regulations, 
by an assistant chief constable ; and 

(c) in which it appears appropriate to the chief constable so 
to direct. 

(6) In subsection (5) above the reference to functions under 
subsection (1) above does not include the functions mentioned 
in section 94(3) above. 

1964 c. 48. 

(7) If regulations provide by virtue of subsection (5) above that 
any of the functions of a chief constable may be discharged by 
a deputy chief constable, they may provide that the deputy chief 
constable shall have power or shall be under a duty to remit 
any matter to the chief constable in such circumstances as the 
regulations may specify. 

(8) If regulations provide as mentioned in subsection (5) above, 
they shall also provide- 

(a) that a deputy chief constable shall have power to punish 
only by way of reduction in rate of pay, fine, repri- 
mand or caution ; 

(b) that a police officer dealt with by a deputy chief con- 
stable may appeal to the chief constable ; and 

(c) that on such an appeal the chief constable shall have 
no power to award a punishment greater than the 
punishment awarded by the deputy chief constable. 

(9) Subsections (2) to (8) above shall apply in the case of the 
City of London police force as they apply in the case of a 
police force maintained under section 1 of the Police Act 1964 
but with the substitution- 

(a) subject to paragraph (b) below, for references to a 
deputy chief constable or an assistant chief constable 
of references to an assistant commissioner of police 
for the City of London and any officer holding a 
rank appearing to the Secretary of State to correspond 
to that of assistant chief constable in a force maintained 
under that section ; 

(b) for the reference in subsection (5) to a deputy chief 
constable of a reference to an officer of the City of 
London police force holding a rank such as is men- 
tioned in paragraph (a) above but who is not the officer 
who has taken the decision mentioned in paragraph (b) 
of that subsection ; and 
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(c) for references to the chief constable of references to the PA1tT IX 
Commissioner of Police for the City of London. 

102.-(1) On the hearing of a disciplinary charge against a Representa- 
police officer of the rank of chief superintendent or below the tion at 
punishment of dismissal, requirement to resign or reduction in disciplinary 

rank may not be awarded unless he has been given an oppor- 
proceedings. 

tunity to elect to be legally represented at the hearing. 

(2) Where such an officer so elects, he may be represented 
at the hearing, at his option, either by counsel or by a solicitor. 

(3) Except in a case where such an officer has been given 
an opportunity to elect to be legally represented and has so 
elected, he may only be represented at the hearing of 
a disciplinary charge by another member of a police force. 

(4) Regulations under section 33(2)(e) of the Police Act 1964 1964 c. 48. 
shall specify- 

(a) a procedure for notifying an officer of the effect of 
subsections (1) to (3) above ; 

(b) when he is to be so notified and when he is to give 
notice whether or not he wishes to be legally repre- 
sented at the hearing. 

(5) If an officer- 
(a) fails without reasonable cause to give notice in accord- 

ance with the regulations that he wishes to be legally 
represented ; or 

(b) gives notice in accordance with the regulations that he 
does not wish to be legally represented, 

any such punishment as is mentioned in subsection (1) above 
may be awarded without his being legally represented. 

(6) If an officer has given notice in accordance with the 
regulations that he wishes to be legally represented, the case 
against him may be presented by counsel or a solicitor whether 
or not he is actually so represented. 

103.-(1) The following section shall be substituted for section Disciplinary 
37 of the Police Act 1964- appeals. 
" Dis- 37.-(1) A member of a police force who is dealt 
ciplinary with for an offence against discipline may appeal to appeals to 
Secretary of the Secretary of State- 
State. 

(a) against the decision on the disciplinary 
charge which was preferred against him ; 

D2 
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(b) against any punishment awarded, 
except where he has a right of appeal to some other 
person ; and in that case he may appeal to the Sec- 
retary of State from any decision of that other person. 

(2) On an appeal the Secretary of State may make 
an order allowing or dismissing the appeal. 

(3) Subject to subsection (4) below, in any case 
where it appears to him that it is appropriate to do 
so, he may substitute some other punishment. 

(4) The Secretary of State may not substitute an- 
other punishment unless it appears to him- 

(a) that the person or tribunal who heard the 
disciplinary charge could have awarded it ; 
and 

(b) that it is less severe than the punishment 
awarded by that person or tribunal. 

(5) The Secretary of State may direct an appellant 
to pay the whole or any part of his own costs ; but, 
subject to any such direction, all the costs and ex- 
penses of an appeal under this section, including 
the costs of the parties, shall be defrayed out of the 
police fund. 

(6) Schedule 5 to this Act shall have effect in rela- 
tion to any appeal under this section.". 

(2) The following Schedule shall be substituted for Schedule 
5 to that Act- 

" Section 37. SCHEDULE 5 

DISCIPLINARY APPEALS 

Notice of appeal 
1. Any appeal under section 37 of this Act (in 

this Schedule referred to as ` the principal section ') 
shall be instituted by giving a notice of appeal within 
the time prescribed under this Schedule. 

Respondent 
2.-(1) On any appeal under the principal section 

against the decision of a police authority the respon- 
dent shall be that authority. 

(2) On any other appeal under that section the res- 
pondent shall be the chief officer of police of the 
police force to which the appellant belongs or such 
other person as the Secretary of State may direct ; 
and the Secretary of State may direct any respondent 
under this sub-paragraph to act in relation to the 
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appeal in consultation with such other person or PART IX 
persons as the Secretary of State may specify. 

Inquiries 
3.-(1) The Secretary of State may appoint three 

persons to hold an inquiry into and report to him 
on any appeal under the principal section other than 
an appeal from a decision of a police authority and, 
subject to sub-paragraph (2) below, shall do so 
where- 

(a) it appears to him that the appeal cannot be 
properly determined without taking evi- 
dence ; or 

(b) the appellant has been punished by way of 
dismissal, requirement to resign or reduc- 
tion in rank and has requested that such 
persons be appointed. 

(2) The Secretary of State need not make an 
appointment under sub-paragraph (1) above if he 
is satisfied that there are sufficient grounds for allow- 
ing the appeal without an inquiry. 

(3) The persons appointed under sub-paragraph 
(1) above shall be- 

(a) a barrister or solicitor, who shall be chair- 
man 

(b) a serving or retired inspector of constabu- 
lary or a retired chief officer ; and 

(c) a retired officer of appropriate rank within 
the meaning of sub-paragraph (4) below. 

(4) A retired officer of appropriate rank means- 
(a) where the appellant was, immediately before 

the disciplinary proceedings, of the rank of 
chief superintendent or superintendent, a re, 
tired police officer who at the time of his 
retirement was of either of those ranks ; 
and 

(b) in any other case, a retired police officer who 
at the time of his retirement was of the 
rank of chief inspector or below. 

(5) The Secretary of State may appoint one or 
more persons to hold an inquiry into and report to 
him on an appeal under the principal section from 
a decision of a police authority. 

(6) The Secretary of State may require persons 
appointed under this paragraph to deal in their 
report with any particular matter specified by him. 
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PART IX (7) Subsections (2) and (3) of section 250 of the 
1972 c. 70. Local Government Act 1972 shall apply to any 

inquiry under this paragraph as they apply to an 
inquiry under that section. 

(8) The Secretary of State may require persons 
appointed under this paragraph to hold a hearing. 

(9) Persons so appointed shall hold a hearing in 
any case where they are not required to do so under 
sub-paragraph (8) above, unless it appears to them 
that it is unnecessary to do so. 

(10) A decision whether to hold a hearing shall not 
be taken under sub-paragraph (9) above unless both 
the appellant and the respondent have been afforded 
an opportunity to make written or, if either so re- 
quests, oral representations and any such repre- 
sentations have been considered. 

(11) Where a hearing is held in the course of an 
inquiry, the appellant shall have the right to appear 
by a serving member of a police force or by counsel 
or a solicitor ; and the respondent shall have the right 
to appear by an officer of the police force or by the 
clerk or other officer of the police authority or by 
counsel or a solicitor. 

(12) Before making an order under the principal 
section the Secretary of State shall consider any re- 
port made to him under this paragraph, as well as the 
notice of appeal and any other documents submitted 
to him by the appellant and the respondent in 
accordance with rules under this Schedule. 

(13) The Secretary of State may, before making an 
order under the principal section, remit the case for 
further investigation by the person or persons who 
held the inquiry or, if he thinks fit, for further con- 
sideration by the person or persons whose decision 
is the subject of the appeal. 

Notice and effect of orders 

4.-(1) A copy of any order made by the Secretary 
of State, together with a written statement of his 
reasons for making it, shall as soon as made be sent 
to the appellant and the respondent together with, 
if an inquiry was held, a copy of the report of the 
person or persons who held the inquiry ; and the 
order shall be final and binding upon all parties. 
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(2) Where an appeal is allowed or the punishment PART IX 
is varied by the Secretary of State, the order shall 
take effect by way of substitution for the decision 
appealed from, and as from the date of that decision ; 

and where the effect of the order is to reinstate the 
appellant in the force or in his rank, he shall, for the 
purpose of reckoning service for pension, and, to 
such extent (if any) as may be determined by the 
order, for the purpose of pay, be deemed to have 
served in the force or in that rank, as the case may be, 
continuously from the date of the decision to the 
date of his reinstatement and, if he were suspended 
for a period immediately preceding the date of the 
decision, the order shall deal with the suspension. 

(3) Any costs payable under the principal section 
shall be subject to taxation in such manner as the 
Secretary of State may direct. 

Rules 
5.-(1) The Secretary of State may make rules as 

to the procedure on appeals and at inquiries 
under this Schedule and in particular, but without 
prejudice to the generality of this provision, may 
make rules- 

(a) prescribing the form and content of the 
notice of appeal and the documents to be 
submitted by the appellant and the time 
within which such documents are to be sub- 
mitted ; and 

(b) prescribing the documents to be submitted 
and the time within which they are to be 
submitted by the respondent ; and 

(c) providing for the person or persons holding 
an inquiry to receive evidence or repres- 
entations in writing instead of holding a 
hearing. 

(2) Any rules made under this paragraph shall be 
laid before Parliament after being made.". 

General 
104.-(1) Where a member of a police force has been convict Restrictions on 

ted or acquitted of a criminal offence he shall not be liable to subsequent 

be charged with any offence against discipline which is in proceedings. 

substance the same as the offence of which he has been con- 
victed or acquitted. 
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PART IX 

Guidelines 
concerning 
discipline, 
complaints etc. 
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(2) Subsection (1) above shall not be construed as applying 
to a charge in respect of an offence against discipline which 
consists in having been found guilty of a criminal offence. 

(3) Subject to subsection (4) below, no statement made by any 
person for the purpose of the informal resolution of a com- 
plaint shall be admissible in any subsequent criminal, civil or 
disciplinary proceedings. 

(4) A statement is not rendered inadmissible by subsection 
(3) above if it consists of or includes an admission relating to 
a matter which does not fall to be resolved informally. 

105.-(1) The Secretary of State may issue guidance to chief 
officers of police and to other police officers concerning the dis- 
charge of their functions- 

(a) under this Part of this Act ; and 
(b) otherwise in connection with discipline ; 

and police officers shall have regard to any such guidance in 
the discharge of their functions. 

(2) Guidance may not be issued under subsection (1) above 
in relation to, the handling of a particular case. 

(3) A failure on the part of a police officer to have regard to 
any guidance issued under subsection (1) above when determin- 
ing- 

(a) whether an officer has committed an offence against 
discipline ; or 

(b) the punishment to be awarded for such an offence, 
shall be admissible in evidence on any appeal from the de- 
termination. 

(4) In discharging their functions under section 93 above the 
Authority shall have regard to any guidance given to them by 
the Secretary of State with respect to such matters affecting the 
preferring and withdrawing of disciplinary charges as are for the 
time being the subject of guidance under subsection (1) above, 
and shall have regard in particular, but without prejudice to the 
generality of this subsection, to any such guidance as to the 
principles to be applied in cases that involve any question of 
criminal proceedings and are not governed by section 104 above. 

(5) The report of the Authority under section 97(3) above shall 
contain a statement of any guidance given to the Authority 
under subsection (4) above during the year to which the report 
relates. 
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PART X 
POLICE-GENERAL 

106.-(1) Arrangements shall be made in each police area for Arrangements 
obtaining the views of people in that area about matters con- for v i g 

the ews of 
cerning the policing of the area and for obtaining the 
their co-operation with the police in preventing crime community 
in the area. on policing. 

(2) Except as provided by subsections (3) to (7) below, arrange- 
ments for each police area shall be made by the police authority 
after consulting the chief constable as to the arrangements that 
would be appropriate. 

(3) The Secretary of State shall issue guidance to the Com- 
missioner of Police of the Metropolis concerning arrangements 
for the Metropolitan Police District ; and the Commissioner shall 
make such arrangements after taking account of that guidance. 

(4) The Commissioner shall make separate arrangements- 
(a) for each London borough ; 

(b) for each district which falls wholly within the Metro- 
politan Police District ; and 

(c) for each part of a district which falls partly within that 
District. 

(5) The Commissioner shall consult the council of each Lon- 
don borough as to the arrangements that would be appropriate 
for the borough. 

(6) The Commissioner shall consult the council of each such 
district as is mentioned in subsection (4)(b) above as to the 
arrangements that would be appropriate for the district. 

(7) The Commissioner shall consult the council of each such 
district as is mentioned in subsection (4)(c) above as to the 
arrangements that would be appropriate for the part of the dis- 
trict for which it falls to him to make arrangements. 

(8) The Common Council of the City of London shall issue 
guidance to the Commissioner of Police for the City of London 
concerning arrangements for the City ; and the Commissioner 
shall make such arrangements after taking account of that guid- 
ance. 

(9) A body or person whose duty it is to make arrangements 
under this section shall review the arrangements so made from 
time to time. 
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PART X (10) If it appears to the Secretary of State that arrangements 
in a police area are not adequate for the purposes set out in 
subsection (1) above, he may require the body or person whose 
duty it is to make arrangements in that area to submit a report 
to him concerning the arrangements. 

(11) After considering the report the Secretary of State may 
require the body or person who submitted it to review the 
arrangements and submit a further report to him concerning 
them. 

(12) A body or person whose duty it is to make arrangements 
shall be under the same duties to consult when reviewing 
arrangements as when making them. 

Police officers 
performing 
duties of 
higher rank. 

107.-(1) For the purpose of any provision of this Act or any 
other Act under which a power in respect of the investigation of 
offences or the treatment of persons in police custody is exercis- 
able only by or with the authority of a police officer of at least 
the rank of superintendent, an officer of the rank of chief in- 
spector shall be treated as holding the rank of superintendent 
if he has been authorised by an officer of at least the rank of 
chief superintendent to exercise the power or, as the case may 
be, to give his authority for its exercise. 

(2) For the purpose of any provision of this Act or any other 
Act under which such a power is exercisable only by or with 
the authority of an officer of at least the rank of inspector, an 
officer of the rank of sergeant shall be treated as holding the 
rank of inspector if he has been authorised by an officer of at 
least the rank of chief superintendent to exercise the power or, 
as the case may be, to give his authority for its exercise. 

Deputy chief 108.-(1) The office of deputy chief constable is hereby abol- 
constables. ished. 

1964 c. 48. (2) In section 6 of the Police Act 1964- 
(a) in subsection (1), after the word " a " there shall be 

inserted the words " person holding the rank of " ; and 
(b) in subsection (4), for the words from the beginning to 

" of ", in the second place where it occurs, there shall 
be substituted the words " Appointments or promotions 
to the rank of deputy chief constable or ". 

(3) The following section shall be inserted after that section- 
"Deputychief 6A.-(1) Any police force maintained under 
constables-- 
supplemen- section 1 of this Act may include more than one 
tary. person holding the rank of deputy chief constable, 

but only if the additional person or persons holding 
that rank- 
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(a) was a deputy chief constable before a PART X 
period- 

(i) of central service ; or 
(ii) of overseas service, as defined in 

section 3 of the Police (Overseas 1945 c. 17. 

Service) Act 1945 ; or 
(iii) of service in pursuance of an 

appointment under section 10 of the 
Overseas Development and Co-operation 1980 c. 63. 
Act 1980 as an officer to whom that 
section applied ; or 

(b) became a deputy chief constable by virtue 
of section 58(2) of this Act. 

(2) If there is more than one person who holds the 
rank of deputy chief constable in a police force 
maintained under section 1 of this Act, one of the 
persons who hold it shall be designated as the officer 
having the powers and duties conferred on a deputy 
chief constable by section 6(1) of this Act. 

(3) A person shall be designated under subsection 
(2) of this section by the police authority after con- 
sultation with the chief constable and subject to the 
approval of the Secretary of State.". 

(4) In section 5 of the Police (Scotland) Act 1967- 1967 c. 77. 

(a) in subsection (1), after the word " a " there shall be 
inserted the words " person holding the rank of " ; 

(b) subsection (3) shall be omitted ; and 
(c) in subsection (5), for the words from the beginning to 

" of ", in the second place where it occurs, there shall 
be substituted the words " Appointments or promo- 
tions to the rank of deputy chief constable or ". 

(5) The following section shall be inserted after that section- 
"Deputy chief 5A.-(1) Any police force may include more than 
constables- 
aupplemen- one person holding the rank of deputy chief con- 
tary. stable, but only if the additional person or persons 

holding that rank- 
(a) was a deputy chief constable before a 

period- 
(i) of central service ; or 
(ii) of overseas service, as defined in 

section 3 of the Police (Overseas Service) 
Act 1945 ; or 

(iii) of service in pursuance of an ap- 
pointment under section 10 of the Over- 
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PART X 

1964 c. 48. 

1967 c. 77. 
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seas Development and Co-operation Act 
1980 as an officer to whom that section 
applied ; or 

(b) became a deputy chief constable by virtue 
of section 23 (2) of this Act. 

(2) If there is more than one person in a police 
force who holds the rank of deputy chief constable, 
one of the persons who hold it shall be designated as 
the officer having the powers and duties conferred 
on a deputy chief constable by section 5(1) of this 
Act. 

(3) A person shall be designated under subsection 
(2) of this section by the police authority after con- 
sultation with the chief constable and subject to the 
approval of the Secretary of State.". 

(6) In section 58(2) of the Police Act 1964 and section 23(2) 
of the Police (Scotland) Act 1967 (under both of which a chief 
constable affected by an amalgamation holds the rank of assis- 
tant chief constable) for the word " assistant " there shall be 
substituted the word " deputy ". 

Amendments 109. In section 44 of the Police Act 1964- 
iieg to 

1964- 
relating in subsection (1), for the word " and ", in the last place 
Federations. where it occurs, there shall be substituted the words 

of affecting individuals, except as provided by subsection 
(1A) below, and questions of " ; 

(b) the following subsections shall be inserted after that 
subsection- 

" (1A) A Police Federation may represent a mem- 
ber of a police force at any disciplinary proceedings 
or on an appeal from any such proceedings. 

(1B) Except on an appeal to the Secretary of State 
or as provided by section 102 of the Police and 
Criminal Evidence Act 1984, a member of a police 
force may only be represented under subsection (1A) 
above by another member of a police force." ; and 

(c) in subsection (3), after the word " Federations ", in the 
first place where it occurs, there shall be inserted the 
words " or authorise the Federations to make rules 
concerning such matters relating to their constitution 
and proceedings as may be specified in the regula- 
tions.". 

Functions of 
special 
constables in 
Scotland. 

110. Subsection (6) of section 17 of the Police (Scotland) Act 
1967 (restriction on functions of special constables) is hereby 
repealed. 
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111.-(1) In section 26 to the Police (Scotland) Act 1967 PART X 
(regulations as to government and administration of police Regulations 
forces)- for Police 

Forces and 
(a) after subsection (1) there, shall be inserted the following Police 

subsection- Cadets- 
" (GA) Regulations under this section may auth- Scotland. 

orise the Secretary of State, the police authority or 1967 c. 77. 

the chief constable to make provision for any pur- 
pose specified in the regulations." ; and 

(b) at the end there shall be inserted the following sub- 
section- 

" (10) Any statutory instrument made under this 
section shall be subject to annulment in pursuance 
of a resolution of either House of Parliament.". 

(2) In section 27 of the said Act of 1967 (regulations for police 
cadets) in subsection (3) for the word " (9) " there shall be sub- 
stituted the words " (1A), (9) and (10) ". 

112.-(1) An officer belonging to the metropolitan police force 
who is assigned to the protection of any person or property in 
Scotland shall in the discharge of that duty have the powers and 
privileges of a constable of a police force maintained under the 
Police (Scotland) Act 1967. 

(2) An officer belonging to the metropolitan police force who 
is assigned to the protection of any person or property in North- 
ern Ireland shall in the discharge of that duty have the powers 
and privileges of a constable of the Royal Ulster Constabulary. 

Metropolitan 
police 
officers. 

PART XI 

MISCELLANEOUS AND SUPPLEMENTARY 

113,Q) The Secretary of State may by order direct that any Application 
provision of this Act which relates to investigations of offences of Act to 
conducted by police officers or to persons detained by the police Armed 

shall apply, subject to such modifications as he may specify, es. 

to investigations of offences conducted under the Army Act 1955 c. 18. 
1955, the Air Force Act 1955 or the Naval Discipline Act 1957 1955 c. 19. 
or to persons under arrest under any of those Acts. 1957 c. 53. 

(2) Section 67(9). above shall not have effect in relation to in- 
vestigations of offences conducted under the Army Act 1955, the 
Air Force Act 1955 or the Naval Discipline Act 1957. 

(3) The Secretary of State shall issue a code of practice, or a 
number of such codes, for persons other than police officers who 
are concerned with enquiries into offences under the Army Act 
1955, the Air Force Act 1955 or the Naval Discipline Act 1957. 
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PART XI (4) Without prejudice to the generality of subsection (3) above, 
a code issued under that subsection may contain provisions, in 
connection with enquiries into such offences, as to the following 
matters--4 

(a) the tape-recording of interviews ; 

(b) searches of persons and premises ; and 
(c) the seizure of things found on searches. 

(5) If the Secretary of State lays before both Houses of Parlia- 
ment a draft of a code of practice under this section, he may by 
order bring the code into operation. 

(6) An order bringing a code of practice into operation may 
contain such transitional provisions or savings as appear to the 
Secretary of State to be necessary or expedient in connection 
with the code of practice thereby brought into operation. 

(7) The Secretary of State may from time to time revise the 
whole or any part of a code of practice issued under this section 
and issue that revised code, and the foregoing provisions of this 
section shall apply (with appropriate modifications) to such a 
revised code as they apply to the first issue of a code. 

(8) A failure on the part of any person to comply with any 
provision of a code of practice issued under this section shall 
not of itself render him liable to any criminal or civil proceedings 
except those to which this subsection applies. 

(9) Subsection (8) above applies- 
1955 c. 18. (a) to proceedings under any provision of the Army Act 
1955 c. 19. 1955 or the Air Force Act 1955 other than section 70; 

and 

1957 c. 53. (b) to proceedings under any provision of the Naval Disci- 
pline Act 1957 other than section 42. 

(10) In all criminal and civil proceedings any such code shall 
be admissible in evidence and if any provision of such a code 
appears to the court or tribunal conducting the proceedings to be 
relevant to any question arising in the proceedings it shall be 
taken into account in determining that question. 

(11) In subsection (10) above " criminal proceedings " in- 
cludes- 

(a) proceedings in the United Kingdom or elsewhere before 
a court-martial constituted under the Army Act 1955, 
the Air Force Act 1955 or the Naval Discipline Act 
1957 or a disciplinary court constituted under section 
50 of the said Act of 1957; 



Police and Criminal Evidence Act 1984 c. 60 105 

(b) proceedings before the Courts-Martial Appeal Court ; PART XI 
and 

(c) proceedings before a Standing Civilian Court. 

(12) Parts VII and VIII of this Act have effect for the purposes 
of proceedings- 

(a) before a court-martial constituted under the Army Act 1955 c. 18. 
1955 or the Air Force Act 1955 ; 1955 c. 19. 

(b) before the Courts-Martial Appeal Court ; and 
(c) before a Standing Civilian Court, 

subject to any modifications which the Secretary of State may by 
order specify. 

(13) An order under this section shall be made by statutory 
instrument and shall be subject to annulment in pursuance of a 
resolution of either House of Parliament. 

114.-(1) " Arrested ", " arresting ", " arrest " and " to arrest " Application 
shall respectively be substituted for " detained ", " detaining of of Act to 
" detention " and " to detain " wherever in the customs and customs and 

excise Acts, as defined in section 1(l) of the Customs and Excise Excise. 

Management Act 1979, those words are used in relation to per. 1979 c. 2. 

sons. 

(2) The Treasury may by order direct- 
(a) that any provision of this Act which relates to investi- 

gations of offences conducted by police officers or to 
persons detained by the police shall apply, subject to 
such modifications as the order may specify, to in- 
vestigations conducted by officers of Customs and Ex- 
cise of offences which relate to assigned matters, as 
defined in section 1 of the Customs and Excise Man- 
agement Act 1979, or to persons detained by officers of 
Customs and Excise ; and 

(b) that, in relation to investigations of offences conducted 
by officers of Customs and Excise- 

(i) this Act shall have effect as if the following sec- 
tion were inserted after section 14- 

" Exception 
for 
Customs and 
Excise. 

14A. Material in the possession of a 
person who acquired or created it in the 
course of any trade, business, profession 
or other occupation or for the purpose of 
any paid or unpaid office and which re- 
lates to an assigned matter, as defined in 
section 1 of the Customs and Excise Man- 
agement Act 1979, is neither excluded 
material nor special procedure material 
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PART XIC for the purposes of any enactment such 
as is mentioned in section 9(2) above."; 
and 

(ii) section 55 above shall have effect as if it related 
only to things such as are mentioned in subsection 
(1) (a) of that section. 

(3) Nothing in any order under subsection (2) above shall be 
taken to limit any powers exercisable under section 164 of the 

1979 c. 2. Customs and Excise Management Act 1979. 

(4) In this section " officers of Customs and Excise " means 
officers commissioned by the Commissioners of Customs and 
Excise under section 6(3) of the Customs and Excise Management 
Act 1979. 

(5) An order under this section shall be made by statutory 
instrument and shall be subject to annulment in pursuance of a 
resolution of either House of Parliament. 

Expenses. 115. Any expenses of a Minister of the Crown incurred in 
consequence of the provisions of this Act, including any in- 
crease attributable to those provisions in sums payable under 
any other Act, shall be defrayed out of money provided by 
Parliament. 

Meaning of 
" serious 
arrestable 
offence ". 

116-0) This section has effect for determining whether an 
offence is a serious arrestable offence for the purposes of this 
Act. 

(2) The following arrestable offences are always serious- 
(a) an offence (whether at common law or under any en- 

actment) specified in Part I of Schedule 5 to this 
Act ; and 

(b) an offence under an enactment specified in Part II of 
that Schedule. 

(3) Subject to subsections (4) and (5) below, any other arrest- 
able offence is serious only if its commission- 

(a) has led to any of the consequences specified in sub- 
section (6) below ; or 

(b) is intended or is likely to lead to any of those conse- 
quences. 

(4) An arrestable offence which consists of making a threat 
is serious if carrying out the threat would be likely to lead to 
any of the consequences specified in subsection (6) below. 

1984 c. 8. (5) An offence under section 1, 9 or 10 of the Prevention of 
Terrorism (Temporary Provisions) Act 1984 is always a serious 
arrestable offence for the purposes of section 56 or 58 above, 
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and an attempt or conspiracy to commit any such offence is also PART XI 
always a serious arrestable offence for those purposes. 

(6) The consequences mentioned in subsections (3) and (4) 
above are 

(a) serious harm to the security of the State or to public 
order ; 

(b) serious interference with the administration of justice 
or with the investigation of offences or of a particular 
offence ; 

(c) the death of any person ; 
(d) serious injury to any person ; 
(e) substantial financial gain to any person ; and 
(f) serious financial loss to any person. 

(7) Loss is serious for the purposes of this section if, having 
regard to all the circumstances, it is serious for the person who 
suffers it. 

(8) In this section " injury " includes any disease and any 
impairment of a person's physical or mental condition. 

117. Where any provision of this Act- Power of 
(a) confers a power on a constable ; and constable to 

(b) does not provide that the power may only be exercised reasonable 
with the consent of some person, other than a police force. 
officer, 

the officer may use reasonable force, if necessary, in the exercise 
of the power. 

118.-(1) In this Act- General 
" arrestable offence " has the meaning assigned to it by interpretation. 

section 24 above ; 
" designated police station " has the meaning assigned to 

it by section 35 above ; 
" document " has the same meaning as in Part I of the 

Civil Evidence Act 1968 ; 1968 c. 64. 

" intimate search " means a search which consists of the 
physical examination of a person's body orifices ; 

" item subject to legal privilege " has the meaning assigned 
to it by section 10 above ; 

" parent or guardian " means- 
(a) in the case of a child or young person in the 

care of a local authority, that authority ; and 
(b) in the case of a child or young person in the 

care of a voluntary organisation in which parental 
rights and duties with respect to him are vested by 

E 
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PART XI virtue of a resolution under section 64(1) of the Child 
1980 c. 5. Care Act 1980, that organisation ; 

" premises " has the meaning assigned to it by section 23 
above ; 

" recordable offence " means any offence to which regula- 
tions under section 27 above apply ; 

" vessel " includes any ship, boat, raft or other apparatus 
constructed or adapted for floating on water. 

(2) A person is in police detention for the purposes of this 
Act if- 

(a) he has been taken to a police station after being arrested 
for an offence ; or 

(b) he is arrested at a police station after attending volun- 
tarily at the station or accompanying a constable to 
it, 

and is detained there or is detained elsewhere in the charge of a 
constable, except that a person who is at a court after being 
charged is not in police detention for those purposes. 

Amendments 
and repeals. 

119.-(1) The enactments mentioned in Schedule 6 to this Act 
shall have effect with the amendments there specified. 

(2) The enactments mentioned in Schedule 7 to this Act 
(which include enactments already obsolete or unnecessary) are 
repealed to the extent specified in the third column of that 
Schedule. 

(3) The repeals in Parts II and IV of Schedule 7 to this Act 
have effect only in relation to criminal proceedings. 

Extent. 120.-(1) Subject to the following provisions of this section, 
this Act extends to England and Wales only. 

(2) The following extend to Scotland only- 
section 108(4) and (5) ; 
section 110; 
section 111 ; 

section 1120); and 
section 119(2), so far as it relates to the provisions of the 

1871 c. 96. Pedlars Act 1871 repealed by Part VI of Schedule 7. 

(3) The following extend to Northern Ireland only- 
section 6(4) ; and 
section 112(2). 
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(4) The following extend to England and Wales and Scot- PART xi 
land- 

section 6(1) and (2) ; 

section 7 ; 

section 83(2), so far as it relates to paragraph 8 of Schedule 
4; 

section 108(1) and (6) ; 

section 109; and 
section 119(2), so far as it relates to section 19 of the Pedlars 1871 c. 96. 

Act 1871. 

(5) The following extend to England and Wales, Scotland 
and Northern Ireland- 

section 6(3) ; 

section 83(2), so far as it relates to paragraph 7(1) of 
Schedule 4; and 

section 114(1). 

(6) So far as they relate to proceedings before courts-martial 
and Standing Civilian Courts, the relevant provisions extend 
to any place at which such proceedings may be held. 

(7) So far as they relate to proceedings before the Courts- 
Martial Appeal Court, the relevant provisions extend to any 
place at which such proceedings may be held. 

(8) In this section " the relevant provisions " means- 
(a) subsection (11) of section 67 above ; 

(b) subsection (12) of that section so far as it relates to 
subsection (11) ; 

(c) Parts VII and VIII of this Act, except paragraph 10 
of Schedule 3 ; 

(d) subsections (2) and (8) to (12) of section 113 above ; 

and 
(e) subsection (13) of that section, so far as it relates to an 

order under subsection (12). 

(9) Except as provided by the foregoing provisions of this 
section, section 113 above extends to any place to which the 
Army Act 1955, the Air Force Act 1955 or the Naval Discipline 1955 c. 18. 
Act 1957 extends. 1955 c. 19. 

1957 c. 53. 

(9) Section 119(1), so far as it relates to any provision amend- 
ed by Part II of Schedule 6, extends to any place to which that 
provision extends. 

E2 
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PART )a (10) Section 119(2), so far.as it relates- 
(a) to any provision contained in- 

1955 c. 18. the Army Act 1955 ; 

1955 c. 19. the Air Force Act 1955 ; 

1981 c. 55. the Armed Forces Act 1981 ; or 
1983 c. 55. the Value Added Tax Act 1983 ; 

(b) to any provision mentioned in Part VI of Schedule 7, 
1871 c. 96. other than section 18 of the Pedlars Act 1871, 

extends to any place to which that provision extends. 

(11) So far as any of the following- 
section 115; 
in section 118, the definition of " document " ; 
this section ; 

section 121 ; and 
section 122, 

has effect in relation to any other provision of this Act, it ex- 
tends to any place to which that provision extends. 

Commence- 121.-(1) This Act, except section 120 above, this section and 
ment. section 122 below, shall come into operation on such day as the 

Secretary of State may by order made by statutory instrument 
appoint, and different days may be so appointed for different 
provisions and for different purposes. 

(2) Different days may be appointed under this section for the 
coming into force of section 60 above in different areas. 

(3) When an order under this section provides by virtue of 
subsection (2) above that section 60 above shall come into force 
in an area specified in the order, the duty imposed on the 
Secretary of State by that section shall be construed as a duty 
to make an order under it in relation to interviews in that 
area. 

(4) An order under this section may make such transitional 
provision as appears to the Secretary of State to be necessary 
or expedient in connection with the provisions thereby brought 
into operation. 

Short title. 122. This Act may be cited as the Police and Criminal 
Evidence Act 1984. 
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SCHEDULES 
SCHEDULE 1. 

SPECIAL PROCEDURE 

Making of orders by circuit judge 
1. If on an application made by a constable a circuit judge is 

satisfied that one or other of the sets of access conditions is fulfilled, 
he may make an order under paragraph 4 below. 

2. The first set of access conditions is fulfilled if- 
(a) there are reasonable grounds for believing- 

(i) that a serious arrestable offence has been committed ; 

(ii) that there is material which consists of special pro- 
cedure material or includes special procedure material 
and does not also include excluded material on premises 
specified in the application ; 

(iii) that the material is likely to be of substantial value 
(whether by itself or together with other material) to the 
investigation in connection with which the application is 
made ; and 

(iv) that the material is likely to be relevant evidence ; 
(b) other methods of obtaining the material- 

(s) have been tried without success ; or 
(ii) have not been tried because it appeared that they 

were bound to fail ; and 
(c) it is in the public interest, having regard- 

(i) to the benefit likely to accrue to the investigation if 
the material is obtained ; and 

(ii) to the circumstances under which the person in 
possession of the material holds it, 

that the material should be produced or that access to it 
should be given. 

3. The second set of access conditions is fulfilled if- 
(a) there are reasonable grounds for believing that there is 

material which consists of or includes excluded material or 
special procedure material on premises specified in the ap- 
plication ; 

(b) but for section 9(2) above a search of the premises for that 
material could have been authorised by the issue of a 
warrant to a constable under an enactment other than 
this Schedule ; and 

(c) the issue of such a warrant would have been appropriate. 
4. An order under this paragraph is an order that the person who 

appears to the circuit judge to be in possession of the material to 
which the application relates shall- 

(a) produce it to a constable for him to take away ; or 
(b) give a constable access to it, 

not later than the end of the period of seven days from the date of 
the order or the end of such longer period as the order may specify. 

Section 9. 

Ill 

E3 
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ScH.1 5. Where the material consists of information contained in a com- 
puter- 

(a) an order under paragraph 4(a) above shall have effect as an 
order to produce the material in a form in which it can be 
taken away and in which it is visible and legible ; and 

(b) an order under paragraph 4(b) above shall have effect as 
an order to give a constable access to the material in a 
form in which it is visible and legible. 

6. For the purposes of sections 21 and 22 above material pro- 
duced in pursuance of an order under paragraph 4(a) above shall 
be treated as if it were material seized by a constable. 

Notices of applications for orders 

7. An application for an order under paragraph 4 above shall be 
made inter partes. 

8. Notice of an application for such an order may be served on a 
person either by delivering it to him or by leaving it at his proper 
address or by sending it by post to him in a registered letter or by 
the recorded delivery service. 

9. Such a notice may be served- 
(a) on a body corporate, by serving it on the body's secretary or 

clerk or other similar officer ; and 
(b) on a partnership, by serving it on one of the partners. 

1978 c. 30. 10. For the purposes of this Schedule, and of section 7 of the In- 
terpretation Act 1978 in its application to this Schedule, the proper 
address of a person, in the case of secretary or clerk or other similar 
officer of a body corporate, shall be that of the registered or prin- 
cipal office of that body, in the case of a partner of a firm shall 
be that of the principal office of the firm, and in any other case 
shall be the last known address of the person to be served. 

11. Where notice of an application for an order under paragraph 
4 above has been served on a person, he shall not conceal, destroy, 
alter or dispose of the material to which the application relates 
except- 

(a) with the leave of a judge ; or 
(b) with the written permission of a constable, 

until- 
(i) the application is dismissed or abandoned ; or 
iii) he has complied with an order under paragraph 4 above 

made on the application. 

Issue of warrants by circuit judge 
12. If on an application made by a constable a circuit judge- 

(a) is satisfied- 
(i) that either set of access conditions is fulfilled ; and 
(ii) that any of the further conditions set out in para- 

graph 14 below is also fulfilled ; or 
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(b) is satisfied- 
(i) that the second set of access conditions is fulfilled ; 

and 
(ii) that an order under paragraph 4 above relating to 

the material has not been complied with, 
he may issue a warrant authorising a constable to enter and search 
the premises. 

13. A constable may seize and retain anything for which a search 
has been authorised under paragraph 12 above. 

14. The further conditions mentioned in paragraph 12(a)(ii) above 
are- 

(a) that it is not practicable to communicate with any person 
entitled to grant entry to the premises to which the appli- 
cation relates ; 

(b) that it is practicable to communicate with a person entitled 
to grant entry to the premises but it is not practicable to 
communicate with any person entitled to grant access to 
the material ; 

(c) that the material contains information which- 
(i) is subject to a restriction or obligation such as is 

mentioned in section 11(2)(b) above ; and 
(ii) is likely to be disclosed in breach of it if a warrant 

is not issued ; 

(d) that service of notice of an application for an order under 
paragraph 4 above may seriously prejudice the investi- 
gation. 

15.-(1) If a person fails to comply with an order under para- 
graph 4 above, a circuit judge may deal with him as if he had 
committed a contempt of the Crown Court. 

(2) Any enactment relating to contempt of the Crown Court shall 
have effect in relation to such a failure as if it were such a con- 
tempt. 

Costs 
16. The costs of any application under this Schedule and of any- 

thing done or to be done in pursuance of an order made under it 
shall be in the discretion of the judge. 

SCL1 

SCHEDULE 2 Section 26. 

PRESERVED POWERS OF ARREST 

1892 c.43. Section 17(2) of the Military Lands Act 1892. 

1911 c.27. Section 12(1) of the Protection of Animals Act 
1911. 

1920 c.55. Section 2 of the Emergency Powers Act 1920. 

1936 c.6. Section 7(3) of the Public Order Act 1936. 

E4 

113 



114 c. 60 Police and Criminal Evidence Act 1984 

Scn. 2 1952 c.52. Section 49 of the Prison Act 1952. 
1952 c.67. Section 13 of the Visiting Forces Act 1952. 
1955 c.18. Sections 186 and 190B of the Army Act 1955. 
1955 c.19. Section 186 and 190B of the Air Force Act 1955. 
1957 c.53. Sections 104 and 105 of the Naval Discipline Act 

1957. 
1959 c.37. Section 1(3)) of the Street Offences Act 1959. 
1969 c.54. Sections 28(2) and 32 of the Children and Young 

Persons Act 1969. 
1971 c.77. Section 24(2) of the Immigration Act 1971 and 

paragraphs 17, 24 and 33 of Schedule 2 and para- 
graph 7 of Schedule 3 to that Act. 

1972 c.20. Sections 5(5), 7 and 100 of the Road Traffic Act 
1972. 

1976 c.63. Section 7 of the Bail Act 1976. 

1977 c.45. Sections 6(6), 7(11), 8(4), 9(7) and 10(5) of the 
Criminal Law Act 1977. 

1980 c.5. Section 16 of the Child Care Act 1980. 
1980 c.9. Schedule 5 to the Reserve Forces Act 1980. 

1981 c.22. Sections 60(5) and 61(1) of the Animal Health 
Act 1981. 

1983 c.20. Sections 18, 35(10), 36(8), 38(7), 136(1) and 138 of 
the Mental Health Act 1983. 

1984 c.8. Sections 12 and 13 of the Prevention of Terrorism 
(Temporary Provisions) Act 1984. 

1984 c.47. Section 5(5) of the Repatriation of Prisoners Act 
1984. 

Section 70. SCHEDULE 3 

PROVISIONS SUPPLEMENTARY TO SECTIONS 68 AND 69 

PART I 
PROVISIONS SUPPLEMENTARY TO SECTION 68 

1. Section 68(1) above applies whether the information contained in 
the document was supplied directly or indirectly but, if it was supplied 
indirectly, only if each person through whom it was supplied was 
acting under a duty ; and applies also where the person compiling 
the record is himself the person by whom the information is supplied. 

2. Where- 
(a) a document setting out the evidence which a person could 

be expected to give as a witness has been prepared for the 
purpose of any pending or contemplated proceedings ; and 

(b) it falls within subsection (1) of section 68 above, 
a statement contained in it shall not be given in evidence by virtue of 
that section without the leave of the court, and the court shall not 
give leave unless it is of the opinion that the statement ought to be 
admitted in the interests of justice, having regard- 

(i) to the circumstances in which leave is sought and in parti- 
cular to the contents of the statement ; and 
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(ii) to any likelihood that the accused will be prejudiced by its Scar, 3 
admission in the absence of the person who supplied the 
information on which it is based. 

3. Where in any proceedings a statement based on information 
supplied by any person is given in evidence by virtue of section 68 
above- 

(a) any evidence which, if that person had been called as a wit- 
ness, would have been admissible as relevant to his credi- 
bility as a witness shall be admissible for that purpose in 
those proceedings ; 

(b) evidence may, with the leave of the court, be given of any 
matter which, if that person had been called as a witness, 
could have been put to him in cross-examination as rele- 
vant to his credibility as a witness but of which evidence 
could not have been adduced by the cross-examining party ; 
and 

(c) evidence tending to prove that that person, whether before or 
after supplying the information, made a statement (whether 
oral or not) which is inconsistent with it shall be admissible 
for the purpose of showing that he has contradicted himself. 

4. A statement which is admissible by virtue of section 68 above 
shall not be capable of corroborating evidence given by the person 
who supplied the information on which the statement is based. 

5. In deciding for the purposes of section 68(2)(a)(i) above whether 
a person is unfit to attend as a witness the court may act on is 
certificate purporting to be signed by a registered medical practitioner. 

6. Any reference in section 68 above or this Part of this Schedule 
to a person acting under a duty includes a reference to a person 
acting in the course of any trade, business, profession or other 
occupation in which he is engaged or employed or for the purposes 
of any paid or unpaid office held by him. 

7. In estimating the weight, if any, to be attached to a statement 
admissible in evidence by virtue of section 68 above regard shall 
be had to all the circumstances from which any inference can reason- 
ably be drawn as to the accuracy or otherwise of the statement and, 
in particular- 

(a) to the question whether or not the person who supplied the 
information from which the record containing the state- 
ment was compiled did so contemporaneously with the 
occurrence or existence of the facts dealt with in that in- 
formation ; and 

(b) to the question whether or not that person, or any other 
person concerned with compiling or keeping the record 
containing the statement, had any incentive to conceal or 
misrepresent the facts. 
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PART II 
PROVISIONS SUPPLEMENTARY TO SECTION 69 

8. In any proceedings where it is desired to give a statement in 
evidence in accordance with section 69 above, a certificate- 

(a) identifying the document containing the statement and 
describing the manner in which it was produced ; 

(b) giving such particulars of any device involved in the pro- 
duction of that document as may be appropriate for the 
purpose of showing that the document was produced by a 
computer ; 

(c) dealing with any of the matters mentioned in subsection (1) 
of section 69 above ; and 

(d) purporting to be signed by a person occupying a responsible 
position in relation to the operation of the computer, 

shall be evidence of anything stated in it; and for the purposes of 
this paragraph it shall be sufficient for a matter to be stated to the 
best of the knowledge and belief of the person stating it. 

9. Notwithstanding paragraph 8 above, a court may require oral 
evidence to be given of anything of which evidence could be given 
by a certificate under that paragraph. 

10. Any person who in a certificate tendered under paragraph 8 
above in a magistrates' court, the Crown Court or the Court of 
Appeal makes a statement which he knows to be false or does not 
believe to be true shall be guilty of an offence and liable- 

(a) on conviction on indictment to imprisonment for a term not 
exceeding two years or to a fine or to both ; 

(b) on summary conviction to imprisonment for a term not 
exceeding six months or to a fine not exceeding the statutory 
maximum (as defined in section 74 of the Criminal Justice 
Act 1982) or to both. 

11. In estimating the weight, if any, to be attached to a statement 
regard shall be had to all the circumstances from which any in- 
ference can reasonably be drawn as to the accuracy or otherwise 
of the statement and, in particular- 

(a) to the question whether or not the information which the 
information contained in the statement reproduces or is 
derived from was supplied to the relevant computer, or 
recorded for the purpose of being supplied to it, con- 
temporaneously with the occurrence or existence of the facts 
dealt with in that information ; and 

(b) to the question whether or not any person concerned with 
the supply of information to that computer, or with the 
operation of that computer or any equipment by means 
of which the document containing the statement was pro- 
duced by it, had any incentive to conceal or misrepresent 
the facts. 

12. For the purposes of paragraph 11 above information shall be 
taken to be supplied to a computer whether it is supplied directly 
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or (with or without human intervention) by means of any appropriate ScH. 3 
equipment. 

PART III 
PROVISIONS SUPPLEMENTARY TO SECTIONS 68 AND 69 

13. Where in any proceedings a statement contained in a document 
is admissible in evidence by virtue of section 68 above or in accord- 
ance with section 69 above it may be proved- 

(a) by the production of that document ; or 
(b) (whether or not that document is still in existence) by the 

production of a copy of that document, or of the material 
part of it, 

authenticated in such manner as the court may approve. 

14. For the purpose of deciding whether or not a statement is so 
admissible the court may draw any reasonable inference- 

(a) from the circumstances in which the statement was made 
or otherwise came into being ; or 

(b) from any other circumstances, including the form and con- 
tents of the document in which the statement is contained. 

15. Provision may be made by rules of court for supplementing 
the provisions of section 68 or 69 above or this Schedule. 

SCHEDULE 4 Section 83. 

THE POLICE COMPLAINTS AUTHORITY 

PART I 
GENERAL 

Constitution of Authority 
1.-(1) The Police Complaints Authority shall consist of a chair= 

man and not less than 8 other members. 

(2) The chairman shall be appointed by Her Majesty. 

(3) The other members shall be appointed by the Secretary of 
State. 

(4) The members of the Authority shall not include any person 
who is or has been a constable in any part of the United Kingdom. 

(5) Persons may be appointed as whole-time or part-time members 
of the Authority. 

(6) The Secretary of State shall appoint 2 of the members of the 
Authority to be deputy chairmen of the Authority. 

Incorporation and status of Authority 
2.-(l) The Authority shall be a body corporate. 

(2) It is hereby declared that the Authority are not to be re- 
garded as the servant or agent of the Crown or as enjoying any 
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Scu. 4 status, privilege or immunity of the Crown ; and the Authority's 
property shall not be regarded as property of or property held on 
behalf of the Crown. 

Members 
3.-(1) Subject to the following provisions of this Schedule, a 

person shall hold an office to which he is appointed under para- 
graph 1(2), (3) or (6) above in accordance with the terms of his 
appointment. 

(2) A person shall not be appointed to such an office for more than 
3 years at a time. 

(3) A person may at any time resign such an office. 

(4) The Secretary of State may at any time remove a person from 
such an office if satisfied that- 

(a) he has without reasonable excuse failed to carry out his 
duties for a continuous period of 3 months beginning not 
earlier than 6 months before that time ; or 

(b) he has been convicted of a criminal offence ; or 
(c) he has become bankrupt or made an arrangement with his 

creditors ; or 
(d) he is incapacitated by physical or mental illness ; or 
(e) he is otherwise unable or unfit to perform his duties. 

4. The Secretary of State may pay, or make such payments to- 
wards the provision of, such remuneration, pensions, allowances or 
gratuities to or in respect of persons appointed to office under 
paragraph 1(2), (3) or (6) above or any of them as, with the con- 
sent of the Treasury, he may determine. 

5. Where a person ceases to hold such an office otherwise than 
on the expiry of his term of office, and it appears to, the Secretary 
of State that there are special circumstances which make it right for 
that person to receive compensation, the Secretary of State may, 
with the consent of the Treasury, direct the Authority to make 
to the person a payment of such amount as, with the consent of the 
Treasury, the Secretary of State may determine. 

Stag 
6. The Authority may, after consultation with the Secretary of 

State, appoint such officers and servants as the Authority think fit, 
subject to the approval of the Treasury as to numbers and as to 
remuneration and other terms and conditions of service. 

7.-(1) Employment by the Authority shall be included among the 
kinds of employment to which a superannuation scheme under sec- 

1972 c. 11. tion 1 of the Superannuation Act 1972 can apply, and accordingly 
in Schedule 1 to that Act, at the end of the list of " Other Bodies " 
there shall be inserted- 

" Police Complaints Authority ". 
(2) Where a person who is employed by the Authority and is 

by reference to that employment a participant in a scheme under 
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section 1 of the said Act of 1972 is appointed to an office under para- Scan. 4 
graph 1(2), (3) or (6) above the Treasury may determine that his ser- 
vice in that office shall be treated for the purposes of the scheme as 
service as an employee of the Authority ; and his rights under the 
scheme shall not be affected by paragraph 4 above. 

8. The Employers' Liability (Compulsory Insurance) Act 1969 1969 c. $7. 
shall not require insurance to be effected by the Authority. 

Power of Authority to set up regional offices 

9.-41) If it appears to the Authority that it is necessary to do so 
in order to discharge their duties efficiently, the Authority may, 
with the consent of the Secretary of State and the Treasury, set up a 
regional office in any place in England and Wales. 

(2) The Authority may delegate any of their functions to a regional 
office. 

Proceedings 
10.-(1) Subject to the provisions of this Act, the arrangements for 

the proceedings of the Authority (including the quorum for meet- 
ings) shall be such as the Authority may determine. 

(2) The arrangements may, with the approval of the Secretary of 
State, provide for the discharge, under the general direction of the 
Authority, of any of the Authority's functions by a committee or by 
one or more of the members, officers or servants of the Authority. 

11. The validity of any proceedings of the Authority shall not 
be affected- 

(a) by any defect in the appointment- 
(i) of the chairman ; 

(ii) of a deputy chairman ; or 
(iii) of any other member ; or 

(b) by any vacancy- 
(i) in the office of chairman ; 

(ii) among the other members ; or 
(iii) in the office of deputy chairman. 

Finance 
12. The Secretary of State shall pay to the Authority expenses 

incurred or to be incurred by the Authority under paragraphs 5 and 
6 above and, with the consent of the Treasury, shall pay to the 
Authority such sums as the Secretary of State thinks fit for enabling 
the Authority to meet other expenses. 

13.--(1) It shall be the duty of the Authority- 
(a) to keep proper accounts and proper records in relation 

to the accounts ; 
(b) to prepare in respect of each financial year of the Authority 

a statement of accounts in such form as the Secretary of 
State may direct with the approval of the Treasury ; and 
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(c) to send copies of the statement to the Secretary of State and 
the Comptroller and Auditor General before the end of the 
month of August next following the financial year to which 
the statement relates. 

(2) The Comptroller and Auditor General shall examine, certify 
and report on each statement received by him in pursuance of this 
paragraph and shall lay copies of each statement and of his report 
before Parliament 

(3) The financial year of the Authority shall be the 12 months 
ending on 31st March. 

PART II 
TRANSITIONAL 

Information received by Police Complaints Board 

14.-(1) No information received by the Police Complaints Board 
in connection with any complaint shall be disclosed by any person 
who has been a member, officer or servant of the Board except- 

(a) to the Secretary of State or to a member, officer or servant 
of the Authority or, so far as may be necessary for the 
proper discharge of the functions of the Authority, to other 
persons ; or 

(b) for the purposes of any criminal, civil or disciplinary pro- 
ceedings. 

(2) Any person who discloses information in contravention of this 
paragraph shall be guilty of an offence and liable on summary con- 
viction to a fine of an amount not exceeding level 5 on the standard 

1982 c. 48. scale, as defined in section 75 of the Criminal Justice Act 1982. 

Property, rights and liabilities 

15.-(1) On the day on which section 83 above comes into 
operation all property, rights and liabilities which immediately 
before that day were property, rights and liabilities of the Police 
Complaints Board shall vest in the Authority by virtue of this 
paragraph and without further assurance. 

1895 c. 16. (2) Section 12 of the Finance Act 1895 (which requires Acts 
to be stamped as conveyances on sale in certain cases) shall not 
apply to any transfer of property effected by this paragraph. 

Proceedings 

16. Proceedings in any court to which the Police Complaints 
Board is a party and which are pending immediately before the 
date on which section 83 above comes into operation may be 
continued on and after that day by the Authority. 
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Payments to former members of Police Complaints Board Scx. 4 

17. Where a person- 
(a) ceases to be a member of the Police Complaints Board 

by reason of its abolition ; and 
(b) does not become a member of the Authority, 

the Secretary of State may, with the consent of the Treasury, 
make to the person a payment of such amount as, with the consent 
of the Treasury, the Secretary of State may determine. 

General 

18. Paragraphs 14 to 17 above are without prejudice to the 

generality of section 121(4) above. 

SCHEDULE 5 

SERIOUS ARRESTABLE OFFENCES 

PART I 
OFFENCES MENTIONED IN SECTION 116(2)(a) 

1. Treason. 
2. Murder. 
3. Manslaughter. 
4. Rape. 
5. Kidnapping. 
6. Incest with a girl under the age of 13. 

7. Buggery with- 
(a) a boy under the age of 16 ; or 
(b) a person who has not consented. 

8. Indecent assault which constitutes an act of gross indecency. 

PART II 
OFFENCES MENTIONED IN SECTION 116(2)(b) 

Explosive Substances Act 1883 (c. 3) 

1. Section 2 (causing explosion likely to endanger life or pro- 
perty). 

Sexual Offences Act 1956 (c. 69) 

2. Section 5 (intercourse with a girl under the age of 13). 

Firearms Act 1968 (c. 27) 

3. Section 16 (possession of firearms with intent to injure). 
4. Section 17(1) (use of firearms and imitation firearms to resist 

arrest). 
5. Section 18 (carrying firearms with criminal intent). 

Section 116. 
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Sex. 5 Road Traffic Act 1972 (c. 20) 
6. Section 1 (causing death by reckless driving). 

Section 119. 

Taking of Hostages Act 1982 (c. 28) 

7. Section 1 (hostage-taking). 

Aviation Security Act 1982 (c. 36) 

8. Section 1 (hi-jacking). 

SCHEDULE 6 

MINOR AND CONSEQUENTIAL AMENDMENTS 

PART I 

ENGLAND AND WALES 

Game Act 1831 (c. 32) 

1. The following section shall be inserted after section 31 of the 
Game Act 1831- 
" Powers of 31A. The powers conferred by section 31 above to 
constables require a person found on land as mentioned in that 
to 

relation section to quit the land and to tell his christian name, 
trespassers. surname, and place of abode shall also be exercisable by 

a police 

Metropolitan Police Act 1839 (c. 47) 

2. In section 39 of the Metropolitan Police Act 1839 (fairs within 
the metropolitan police district) after the word " amusement " there 
shall be inserted the words " shall be guilty of an offence ". 

Railway Regulation Act 1840 (c. 97) 

3. In section 16 of the Railway Regulation Act 1840 (persons ob- 
structing officers of railway company or trespassing upon railway) for 
the words from " and " in the third place where it occurs to " justice," 
in the third place where it occurs there shall be substituted the words 
" , upon conviction by a magistrates' court, at the discretion of the 
court,". 

London Hackney Carriages Act 1843 (c. 86) 

4. In section 27 of the London Hackney Carriages Act 1843 (no 
person to act as driver of carriage without consent of proprietor) for 
the words after " constable " there shall be substituted the words " if 
necessary, to take charge of the carriage and every horse in charge 
of any person unlawfully acting as a driver and to deposit the same 
in some place of safe, custody until the same can be applied for by 
they proprietor.". 

Town Gardens Protection Act 1863 (c. 13) 

5. In section 5 of the Town Gardens Protection Act 1863 (penalty 
for injuring garden) for the words from the beginning to " district " 
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there shall be substituted the words " Any person who throws any Scx. 6 
rubbish into any such garden, or trespasses therein, or gets over the 
railings or fence, or steals or damages the flowers or plants, or com- 
mits any nuisance therein, shall be guilty of an offence and ". 

Parks Regulation Act 1872 (c. 15) 

6. The following section shall be substituted for section 5 of the 
Parks Regulation Act 1872 (apprehension of offender whose name or 
residence is not known)- 

5. Any person who- 
(a) within the view of a park constable acts in contravention of 

any of the said regulations in the park where the park con- 
stable has jurisdiction ; and 

(b) when required by any park constable or by any police con- 
stable to give his name and address gives a false name or 
false address, 

shall be liable on summary conviction to a penalty of an amount not 
exceeding level 1 on the standard scale, as defined in section 75 of 
the Criminal Justice Act 1982.". 1982 c. 48. 

Dogs (Protection of Livestock) Act 1953 (c. 28) 

7. In the Dogs (Protection of Livestock) Act 1953 the following 
section shall be inserted after section 2- 
" Power of 
justice of 
the peace to 
authorise 
entry and 
search. 

2A. If on an application made by a constable a justice 
of the peace is satisfied that there are reasonable grounds 
for believing- 

(a) that an offence under this Act has been commit- 
ted. ; and 

(b) that the dog in respect of which the offence has 
been commited is on premises specified in the 
application, 

he may issue a warrant authorising a constable to enter 
and search the, premises in order to identify the dog.". 

Army Act 1955 (c. 18) 

Air Force Act 1955 (c. 19) 

8. The following subsection shall be substituted for section 195(3) 
of the Army Act 1955 and section 195(3) of the Air Force Act 1955- 

" (3) A constable may seize any property which he has rea- 
sonable grounds for suspecting of having been the subject of 
an offence against this section.". 

Sexual Offences Act 1956 (c. 69) 

9. At the end of section 41 of the Sexual Offences Act 1956, 
(power to arrest in cases of soliciting by men) there shall be 
added -the words "but a constable may only do so in accordance 
with section 25 of the Police and Criminal Evidence Act 1984.". 
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SCH. 6, Game Laws (Amendment) Act 1960 (c. 36) 

1831 c. 32. 

1828 c. 69 

10. In subsection (1) of section 2 of the Game Laws (Amendment) 
Act 1960 (power of police to enter on land) for the words " purpose 
of exercising any power conferred on him by the foregoing section " 
there shall be substituted the words " purpose- 

(a) of exercising in relation to him the powers under section 31 
of the Game Act 1831 which section 31A of that Act con- 
fers on police constables ; or 

(b) of arresting him in accordance with section 25 of the Police 
and Criminal Evidence Act 1984.". 

11. In subsection (1) of section 4 of that Act (enforcement powers) 
for the words from "under ", in the first place where it occurs, to 
" thirty-one " there shall be substituted the words " , in accordance 
with section 25 of the Police and Criminal Evidence Act 1984, f9r 
an offence under section one or section nine of the Night Poaching 
Act 1828, or under section thirty ". 

Betting, Gaming and Lotteries Act 1963 (c. 2) 

12. The following subsection shall be substituted for subsection (2) 
of section 8 of the Betting, Gaming and Lotteries Act 1963 (pro- 
hibition of betting in streets and public places)- 

" (2) Where a person is found committing an offence under this 
section, any constable may seize and detain any article liable 
to be forfeited under this section.". 

Deer Act 1963 (c. 36) 

13. In subsection (2) of section 5 of the Deer Act 1963 (enforce- 
ment powers) after the word " subsection " there shall be inserted the 
words " or arresting a person, in accordance with section 25 of the 
Police and Criminal Evidence Act 1984, for an offence under this 
Act ". 

Police Act 1964 (c. 48) 

14. In section 7(1) of the Police Act 1964 (other members of police 
forces) after the words " chief constable " there shall be inserted the 
words " , deputy chief constable ". 

15. In section 29(2) of that Act (removal of chief constables) for 
the words " the deputy or an assistant chief constable " there shall 
be substituted the words " a deputy or assistant chief constable ". 

16. In section 43(5) of that Act (central service) after the word 
" constabulary " there shall be inserted the words " or with the Police 
Complaints Authority ". 

Criminal Law Act 1967 (c. 58) 

17. The following subsection shall be inserted after section 4(1) 
of the Criminal Law Act 1967- 

" (1A) In this section and section 5 below " arrestable offence " 
has the meaning assigned to it by section 24 of the Police and 
Criminal Evidence Act 1984.". 
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Theatres Act 1968 (c. 54) Sca. 6 

18. In section 15(1) of the Theatres Act 1968 (powers of entry 
and inspection) for the words " fourteen days " there shall be sub- 
stituted the words " one month ". 

Children and Young Persons Act 1969 (c. 54) 
19. In the Children and Young Persons Act 1969- 

(a) in section 28(4), for the words " a police officer not below 
the rank of inspector or by the police officer in charge of " 
there shall be substituted the words " the custody officer 
at " ; and 

(b) the following section shall be substituted for section 29- 
" Recog- 
nisance on 
release of 
arrested 
child or 
young 
person. 

29. A child or young person arrested in pursuance of a 
warrant shall not be released unless he or his parent or 
guardian (with or without sureties) enters into a recog- 
nisance for such amount as the custody officer at the 
police station where he is detained considers will secure 
his attendance at the hearing of the charge ; and the 
recognisance entered into in pursuance of this section 
may, if the custody officer thinks fit, be conditioned for 
the attendance of the parent or guardian at the hearing 
in addition to the child or young person.". 

Immigration Act 1971 (c. 77) 

20. In section 25(3) of the Immigration Act 1971 for the words 
" A constable or " there shall be substituted the word " An ". 

Criminal Justice Act 1972 (c. 71) 

21. In subsection (1) of section 34 of the Criminal Justice Act 
1972 (powers of constable to take drunken offender to treatment 
centre) for the words from the beginning to " section the " there shall 
be substituted the words " On arresting an offender for an offence 
under- 

(a) section 12 of the Licensing Act 1872 ; or 1872 c. 94. 

(b) section 91(1) of the Criminal Justice Act 1967, 1967 c. 80. 
a 

Child Care Act 1980 (c. 5) 

22. In subsection (1)(b) of section 73 of the Child Care Act 1980 
(provisions as to places of safety etc.) for the words " section 29(3) 
of the Children and Young Persons Act 1969 " there shall be sub- 
stituted the words " section 38(7) of the Police and Criminal Evidence 
Act 1984 ". 

Deer Act 1980 (c. 49) 

23. In subsection (2) of section 4 of the Deer Act 1980 (enforce- 
ment powers) after the word " above " there shall be inserted the 
words " or arresting a person, in accordance with section 25 of the 
Police and Criminal Evidence Act 1984, for an offence under this 
Act ". 
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Animal Health Act 1981 (c. 22) 
24. In subsection (5) of section 60 of the Animal Health Act 1981 

(enforcement powers) for the words " a constable or other officer " 
there shall be substituted the words " an officer other than a con- 
stable ". 

Wildlife and Countryside Act 1981 (c. 69) 

25. In subsection (2) of section 19 of the Wildlife and Countryside 
Act 1981 (enforcement powers) after the words " subsection (1) " 
there shall be inserted the words " or arresting a person, in accor- 
dance with section 25 of the Police and Criminal Evidence Act 1984, 
for such an offence ". 

Mental Health Act 1983 (c. 20) 

26. In section 135(4) of the Mental Health Act 1983 for the words 
" the constable to whom it is addressed ", in both places where they 
occur, there shall be substituted the words " a constable ". 

Prevention of Terrorism (Temporary Provisions) Act 1984 (c. 8) 

27. In paragraph 4 of Schedule 3 to the Prevention of Terrorism 
(Temporary Provisions) Act 1984 (search warrants)- 

(a) in sub-paragraph (4)- 
(i) for the word "If " there shall be substituted the 

words "Subject to sub-paragraph (4A) below, if " ; and 
(ii) at the end there shall be added the words " or which 

could have been so given but for section 9(2) of the Police 
and Criminal Evidence Act 1984 " ; and 

(b) the following sub-paragraph shall be inserted after sub- 
paragraph (4)- 

" (4A) An order given under sub-paragraph (4) above 
may not authorise a search for items subject to legal 
privilege within the meaning of section 10 of the Police 
and Criminal Evidence Act 1984.". 

PART II 
OTHER AMENDMENTS 

Army Act 1955 (c. 18) 

28.-(1) The Army Act 1955 shall be amended as follows. 

(2) In section 99- 
(a) in subsection (1), after the word " below " there shall be in- 

serted the words " and to service modifications " ; and 
(b) the following subsections shall be inserted after that sub- 

sec Lion- 
" (GA) In this section " service modifications " means 

such modifications as the Secretary of State may by regu- 
lations made by statutory instrument prescribe, being 
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modifications which appear to him to be necessary or Scu.6 
proper for the purposes of proceedings before a court- 
martial ; and it is hereby declared that in this section- 

" rules " includes rules contained in or made by virtue 
of an enactment ; and 

" enactment " includes an enactment contained in an 
Act passed after this Act. 

(1B) Regulations under subsection (1A) above may not 
modify section 99A below. 

(1C) Regulations under subsection (1A) above shall 
be subject to annulment in pursuance of a resolution of 
either House of Parliament.". 

(3) In section 99A(l) for the word " Section " there shall be sub- 
stituted the words " Without prejudice to section 99 above, section ". 

(4) The following section shall be inserted after section 200- 
False 200A.-(1) Any person who in a certificate tendered 

statements under paragraph 8 of Schedule 3 to the Police and record computer Criminal Evidence Act 1984 (computer records) in evi- 
certificates. dence before a court-martial makes a statement which he 

knows to be false or does not believe to be true shall be 
guilty of an offence and liable- 

(a) on conviction on indictment to imprisonment for 
a term not exceeding two years or to a fine or to 
both ; 

(b) on summary conviction to imprisonment for a 
term not exceeding six months or to a fine not 
exceeding the statutory maximum or to both. 

(2) In this section " statutory maximum " has the 
meaning given by section 74 of the Criminal Justice Act 1982 c. 48. 
1982.". 

Air Force Act 1955 (c. 19) 

29.-(1) The Air Force Act 1955 shall be amended as follows. 

(2) In section 99- 
(a) in subsection (1), after the word "below" there shall be 

inserted the words " and to service modifications " ; and 

(b) the following subsections shall be inserted after that sub- 
section- 

" (1A) In this section " service modifications " means 
such modifications as the Secretary of State may by regula- 
tions made by statutory instrument prescribe, being modi- 
fications which appear to him to be necessary or proper 
for the purposes of proceedings before a court-martial ; 

and it is hereby declared that in this section- 
" rules " includes rules contained in or made by virtue 
of an enactment ; and 
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" enactment " includes an enactment contained in an 
Act passed after this Act. 

(1B) Regulations under subsection (1A) above may not 
modify section 99A below. 

(1C) Regulations under subsection (1A) above shall 
be subject to annulment in pursuance of a resolution of 
either House of Parliament.". 

(3) In section 99A(1) for the word " Section " there shall be sub- 
stituted the words " Without prejudice to section 99 above, section ". 

(4) The following section shall be inserted after section 200- 
False 200A.-(1) Any person who in a certificate tendered 

statements under paragraph 8 of Schedule 3 to the Police and 
record 

computer Criminal Evidence Act 1984 (computer records) in evi- 
certificates. dence before a court-martial makes a statement which 

he knows to be false or does not believe to be true shall 
be guilty of an offence and liable- 

(a) on conviction on indictment to imprisonment for 
a term not exceeding two years or to a fine or 
to both ; 

(b) on summary conviction to imprisonment for a 
term not exceeding six months or to a fine not 
exceeding the statutory maximum or to both. 

(2) In this section " statutory maximum " has the 
meaning given by section 74 of the Criminal Justice Act 
1982.". 

Police (Scotland) Act 1967 (c. 77) 

30. In section 6(2) of the Police (Scotland) Act 1967 (constables 
below rank of assistant chief constable) for the words " an assistant 
chief constable or a constable holding the office of deputy chief 
constable " there shall be substituted the words " a deputy chief 
constable or an assistant chief constable ". 

31. In section 7(1) of that Act (ranks) after the words " chief con- 
stable," there shall be inserted the words " deputy chief constable,". 

32. In section 26(7) of that Act (disciplinary authority) immediately 
before the words " deputy chief constable " there shall be inserted 
the word 44 any ". 

33. In section 31(2) of that Act (compulsory, retirement of chief 
constable etc.) for the words " the deputy or an assistant chief con- 
stable " there shall be substituted the words " a deputy or assistant 
chief constable ". 
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Courts-Martial (Appeals) Act 1968 (c. 20) 
34.-(1) The following section shall be inserted after section 37 

of the Courts-Martial (Appeals) Act 1968- 
"False 
statements 
in computer 
record 
certificates. 

Scat. 6 

37A.-(1) Any person who in a certificate tendered 
under paragraph 8 of Schedule 3 to the Police and Crim- 
inal Evidence Act 1984 (computer records) in evidence 
before the Appeal Court makes a statement which he 
knows to be false or does not believe to be true shall be 
guilty of an offence and liable- 

(a) on conviction on indictment to imprisonment for 
a term not exceeding two years or to a fine or 
to both ; 

(b) on summary conviction to imprisonment for 
a term not exceeding six months or to a fine not 
exceeding the statutory maximum or to both. 

(2) Proceedings for an offence under this section com- 
mitted outside the United Kingdom may be taken, and the 
offence may for all incidental purposes be treated as hav- 
ing been committed, in any place in the United Kingdom. 

(3) In this section " statutory maximum " has the mean- 
ing given by section 74 of the Criminal Justice Act 1982.". 1982 c. 48. 

House of Commons Disqualification Act 1975 (c. 24) 
Northern Ireland Assembly Disqualification Act 1975 (c. 25) 

35. In Part II of Schedule 1 to the House of Commons Disquali- 
fication Act 1975 and Part II of Schedule 1 to the Northern Ireland 
Assembly Disqualification Act 1975 (bodies of which all members 
are disqualified under those Acts) there shall be inserted at the 
appropriate place in alphabetical order- 

" The Police Complaints Authority ". 

Armed Forces Act 1976 (c. 52) 

36. The following paragraph shall be inserted after paragraph 17 
of Schedule 3 to the Armed Forces Act 1976 (Standing Civilian 
Courts)- 

" 17A. Section 200A of that Act (false statements in computer 
record certificates) shall have effect as if the reference to a 
court-martial in subsection (1) included a reference to a Stand- 
ing Civilian Court.". 

Customs and Excise Management Act 1979 (c. 2) 

37. The following subsection shall be substituted for section 138(4) 
of the Customs and Excise Management Act 1979- 

" (4) Where any person has been arrested by a person who is 
not an officer- 

(a) by virtue of this section ; or 
(b) by virtue of section 24 of the Police and Criminal 

Evidence Act 1984 in its application to offences under 
the customs and excise Acts, 
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Scx. 6 the person arresting him shall give notice of the arrest to an 
officer at the nearest convenient office of customs and excise.". 

1968 c. 64. 

1968 c. 70. 

38. In section 161 of that Act 
(a) in subsection (3), for the words from " that officer " to the 

end of the subsection there shall be substituted the words 
" any officer and any person accompanying an officer to 
enter and search the building or place named in the warrant 
within one month from that day " ; and 

(b) in subsection (4), for the words " person named in a warrant 
under subsection (3) above " there shall be substituted the 
words " other person so authorised ". 

Betting and Gaming Duties Act 1981 (c. 63) 
39. In the following provisions of the Betting and Gaming Duties 

Act 1981, namely- 
(a) section 15(2) ; 

(b) paragraph 16(1) of Schedule 1 ; 

(c) paragraph 17(1) of Schedule 3 ; and 
(d) paragraph 17(1) of Schedule 4, 

for the words " fourteen days " there shall be substituted the words 
" one month ". 

Car Tax Act 1983 (c. 53) 
40. In paragraph 7(3) of Schedule 1 to the Car Tax Act 1983 for 

the words " fourteen days " there shall be substituted the words " one 
month ". 

Value Added Tax Act 1983 (c. 55) 
41. In Schedule 7 to the Value-Added Tax Act 1983- 

(a) the following sub-paragraph shall be substituted for para- 
graph 7(5)- 

46 (5) A statement contained in a document produced 
by a computer shall not by virtue of sub-paragraph (3) 
of this paragraph be admissible in evidence- 

(a) in civil proceedings in England and Wales, ex- 
cept in accordance with sections 5 and 6 of the 
Civil Evidence Act 1968 ; 

(b) in criminal proceedings in England and Wales 
except in accordance with sections 68 to 70 of 
the Police and Criminal Evidence Act 1984; 

(c) in civil proceedings in Scotland, except in accord- 
ance with sections 13 and 14 of the Law Reform 
(Miscellaneous Provisions) (Scotland) Act 1968 ; 

(d) in criminal proceedings in Scotland, except in 
accordance with the said sections 13 and 14, 
which shall, for the purposes of this paragraph, 
apply with the necessary modifications to such 
proceedings; 

(e) in civil proceedings in Northern Ireland, except 
in accordance with sections 2 and 3 of the 
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Civil Evidence Act (Northern Ireland) 1971 ; ScE. 6 
and 1971 c. 36 

(fl in criminal proceedings in Northern Ireland, ex- (N.I.). 
cept in accordance with the said sections 2 and 
3, which shall, for the purposes of this para- 
graph, apply with the necessary modifications 
to such proceedings." ; 

(b) in paragraph 7(6), for the words from " under the correspond- 
ing " to the end of the sub-paragraph there shall be substitu- 
ted the words " section 13(4) of the Law Reform (Miscel- 1968 c. 70. 
laneous Provisions) (Scotland) Act 1968 or section 2(4) of the 
Civil Evidence Act (Northern Ireland) 1971 "; and 

(c) in paragraph 10(3), for the words " 14 days " there shall 
be substituted the words " one month ". 

SCHEDULE 7 

REPEALS 

PART I 
ENAcruENTS REPEALED IN CONSEQUENCE OF PARTS I TO V 

Chapter Short title Extent of repeal 

5 Geo. 4. c. 83. Vagrancy Act 1824. Section 8. 
Section 13. 

1 & 2 Will. 4. Game Act 1831. In section 31, the words " or for 
c. 32. any police constable ". 

2 & 3 Vict. Metropolitan Police Act Section 34. 
c. 47. 1839. In section 38, the words from 

3 & 4 Vict. 
c. 50. 

5 & 6 Vict. 
c. 55. 

8 & 9 Vict. 
c. 20. 

Canals (Offences) Act 
1840. 

Railway Regulation Act 
1842. 

Railways Clauses Con- 
solidation Act 1845. 

" it " to " and " in the sixth 
place where it occurs. 

In section 39, the words "to 
take into custody ". 

In section 47, the words " take 
into custody " and the words 
" , and every person so 
found ". 

In section 54, the words from 
" And " to the end of the 
section. 

In section 62, the words from 
" may " in the first place 
where it occurs to " and " in 
the second place where it 
occurs. 

Sections 63 to 67. 
The whole Act. 

In section 17, the words "or 
for any special constable duly 
appointed, ". 

In section 104, the words " and 
all constables, gaolers, and 
police officers, ". 
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Section 119. 
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Scn: 7 
Chapter 

10 & 11 Vict. 
c. 89. 

14 & 15 Vict. 
c. 19. 

23 & 24 Vict. 
c. 32. 

24 & 25 Vict. 
c. 100. 

34 & 35 Vict. 
c. 96. 

35 & 36 Vict. 
c. 93. 

38 & 39 Vict. 
c. 17. 

52 & 53 Vict. 
c. 18. 

52 & 53 Vict. 
c. 57. 

8 Edw. 7. c. 66. 

1 & 2 Geo. 5. 
c. 28. 

15 & 16 Geo. 5. 
c. 71. 

23 & 24 Geo. 5. 
c. 12. 

Short title 

Town Police Clauses Act 
1847. 

Prevention of Offences 
Act 1851. 

Ecclesiastical Courts Jur- 
isdiction Act 1860. 

Offences against the Per- 
son Act 1861. 

Pedlars Act 1871. 

Pawnbrokers Act 1872. 

Explosives Act 1875. 

Indecent Advertisements 
Act 1889. 

Regulation of Railways 
Act 1889. 

Public Meeting Act 1908. 

Official Secrets Act 1911. 

Public Health Act 1925. 

Children and Young Per- 
sons Act 1933. 

Extent of repeal 

In section 15, the words " may 
be taken into custody, without 
a warrant, by any constable, 
or " and the words from 
"Provided" to the end of 
the section. 

In section 28, the words from 
" and " in the first place 
where it occurs to " offence " 
in the second place where it 
occurs. 

Section 11. 

In section 3, the words " con- 
stable or " 

In section 65, the words " in 
the daytime ". 

Sections 18 and 19. 

In section 36, the words ", 
within the hours of business,". 

In section 78, the words "a 
constable, or ". 

Section 6. 

In section 5(2), the words " or 
any constable ". 

In section 1, in subsection (3) 
the words from " and " in the 
sixth place where it occurs to 
the end of the subsection. 

In section 9(1), the words 
" named therein ". 

Section 74(2) and (3). 

Section 10(2). 
Section 13(1) and (2). 
In section 40, in subsection (1) 

the words " named therein " 
and in subsection (4) the 
words "addressed to and ". 

11 &12Geo. 6. Criminal Justice Act 1948. Section 68. 
c. 58. 

1 & 2 Eliz. 2. Prevention of Crime Act Section 1(3). 
c. 14. 1953. 

3 & 4 Eliz. 2. Children and Young Per- In section 3(1), the words 
c. 28. sons (Harmful Publica- " named therein ". 

tions) Act 1955. 
4 & 5 Eliz. 2. Sexual Offences Act 1956. Section 40. 

c. 69. In section 43(1), the word 
" named ". 

5 & 6 Eliz. 2. Naval Discipline Act In section 106(1), the words 
c. 53. 

7 & 8 Eliz. 2. 
c. 66. 

1957. 

Obscene Publications Act 
1959. 

from " may " in the first place 
where it occurs to " and ". 

In section 3(1), the words 
" , within fourteen days, from 
the date of the warrant,". 



Chapter 

8 & 9 Eliz. 2. 
c. 36. 

1963 c. 2. 

1963 c. 36. 
1964 c. 26. 
1967 c. 58. 
1968 c. 27. 

1968 c. 52. 
1968 c. 60. 

1968 c. 65. 

1970 c. 30. 

1971 c. 38. 

1971 c. 77. 

1972 c. 20. 

1972 c. 27. 

1972 c. 71. 
1973 c. 57. 
1974 c. 6. 

1976 c. 32. 

1976 c. 58. 

1977 c. 45. 

1979 c. 2. 

1980 c. 43. 

Police and Criminal Evidence Act 1984 

Short title 

Game Laws (Amend- 
ment) Act 1960. 

Betting, Gaming and 
Lotteries Act 1963. 

Deer Act 1963. 
Licensing Act 1964. 
Criminal Law Act 1967. 
Firearms Act 1968. 

Caravan Sites Act 1968. 
Theft Act 1968. 

Gaming Act 1968. 

Conservation of Seals Act 
1970. 

Misuse of Drugs Act 
1971. 

Immigration Act 1971. 

Road Traffic Act 1972. 

Road Traffic (Foreign 
Vehicles) Act 1972. 

Criminal Justice Act 1972. 
Badgers Act 1973. 
Biological Weapons Act 

1974. 
Lotteries and Amuse- 

ments Act 1976. 

International Carriage of 
Perishable Foodstuffs 
Act 1976. 

Criminal Law Act 1977. 

Customs and Excise 
Management Act 1979. 

Magistrates' Courts Act 
Act 1980. 

Extent of repeal 

Section 1. 

c. 60 

In section 51(1), the words " at 
any time within fourteen days 
from the time of the issue of 
the warrant " and the words 
" arrest and ". 

Section 5(1)(c). 
Section 187(5). 
Section 2. 
In section 46(1), the words 
" named therein ". 

Section 50. 
Section 11(5). 
Section 12(3). 
Section 26(2). 
Section 5(2). 
In section 43, in subsection (4), 

the words " at any time 
within fourteen days from the 
time of the issue of the 
warrant", and in subsection 
(5)(b), the words " arrest 
and 

Section 4(1)(a). 

Section 24. 

In Schedule 2, in paragraph 
17(2), the words " acting for 
the police area in which the 
premises are situated," and the 
words " at any time or times 
within one month from the 
date of the warrant ". 

Section 19(3). 
Section 164(2). 
Section 3(2). 

Section 34(3). 
Section 10(1)(b). 
In section 4(i), the words 
" named therein ". 

In section 19, the words " at 
any time within 14 days from 
the time of the issue of the 
warrant ". 

Section 11(6). 

Section 11. 
Section 62. 
In section 138, in subsections 

(1) and (2), the words "or 
constable ". 

Section 49. 

Scx. 7 

133 
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Chapter 

1980 c. 49. 
1980 c. 66. 
1980 c. X. 

1980 c. xi. 

1981 c. 14. 

1981 c. 22. 

1981 c. 42. 

1981 c. 47. 

1981 c. 69. 

1982 c. 48. 
1983 c. 2. 

1983 c. 20. 

Short title 

Deer Act 1980. 
Highways Act 1980. 
County of Merseyside 
Act 1980. 

West Midlands County 
Council Act 1980. 

Public Passenger Vehicles 
Act 1981. 

Animal Health Act 1981. 

Indecent Displays (Con- 
trol) Act 1981. 

Criminal Attempts Act 
1981. 

Wildlife and Countryside 
Act 1981. 

Criminal Justice Act 1982. 
Representation of the 

People Act 1983. 

Mental Health Act 1983. 

Extent of repeal 

PART II 

Section 4(1)(c). 
Section 137(2). 
Section 33. 

Section 42. 

Section 25(2). 

In section 60, subsection (3), in 
subsection (4) the words " or 
apprehending ", and in sub- 
section (5) the words " con- 
stable or ", in the second place 
where they occur. 

Section 2(1). 
In section 2(3), the words 
" within fourteen days from 
the date of issue of the 
warrant ". 

Section 9(4). 

Section 19(1)(c). 

Section 34. 
In section 97(3), the words from 
" and " in the fifth place where 
it occurs to "him" in the 
third place where it occurs. 

In Schedule 1, paragraph 36. 
In section 135, in subsections 

(1) and (2), the words " named 
in the warrant ". 

ENACrMENTS REPEALED IN RELATION TO CRIMINAL PROCEEDINGS 
IN CONSEQUENCE OF PART VII 

Chapter Short title Extent of repeal 

1971 c. liv. Cornwall County Council Section 98(4). 
Act 1971. 

1972 c. xlvii. Hampshire County Coun- Section 86(2). 
cil Act 1972. 
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PART III 
ENACTMENTS REPEALED GENERALLY IN CONSEQUENCE 

OF PART VII 

Chapter Short title Extent of repeal 

3 & 4 Eliz. 2. Army Act 1955. In section 198(1), the words 
c. 18. " of this section and of 

sections 198A and 198B. of 
this Act ". 

Sections 198A and 198B. 
3 & 4 Eliz. 2. Air Force Act 1955. In section 198(1), the words 

c. 19. " of this section and of 
sections 198A and 198B of 
this Act ". 

Sections 198A and 198B. 
1965 c, 20. Criminal Evidence Act The whole Act. 

1965. 
1969 c. 48. Post Office Act 1969. In section 93(4), the words 

" the Criminal Evidence Act 
1965 d " an . 

In Schedule 4, paragraph 77. 
1981 c. 55. Armed Forces Act 1981. Section 9. 
1981 c. xviii. County of Kent Act 1981. Section 82. 
1983 c. 55. Value Added Tax Act In Schedule 7, paragraph 7(7) 

1983. and (8). 

PART IV 
ENACTMENTS REPEALED IN RELATION TO CRIMINAL 

PROCEEDINGS IN CONSEQUENCE OF PART VIII 

Chapter 

14 & 15 Vict. 
c. 99. 

28 & 29 Vict. 
c. 18. 

34 & 35 Vict. 
c. 112. 

Short title 

Evidence Act 1851. 

Criminal Procedure Act 
1865. 

Prevention of Crimes Act 
1871. 

Extent of repeal 

Section 13. 

In section 6, the words from 
" and a certificate " onwards. 

Section 18 except the words 
"A previous conviction in any 
one part of the United King- 
dom may be proved against a 
prisoner in any other part of 
the United Kingdom. ". 

Scx. 7 
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PART V 

ENACTMENTS REPEALED GENERALLY IN CONSEQUENCE OF PART VIII 

Chapter Short title Extent of repeal 

16 & 17 Vict. 
c. 83. 

46 & 47 Vict. 
c. 3. 

58 & 59 Vict. 
c. 24. 

61 & 62 Vict. 
c. 36. 

words " except in section 15 
(which relates to the com- 
petence as a witness of the 
wife or husband of the 
accused) ". 

1965 c. 72. Matrimonial Causes Act Section 43(1). 
1965. 

1968 c. 60. Theft Act 1968. Section 30(3). 
1970 c. 55. Family Income Supple- Section 12(5). 

ments Act 1970. 
1973 c. 38. Social Security Act 1973. In Schedule 23, paragraph 4. 
1975 c. 14. Social Security Act 1975. Section 147(6). 
1975 c. 16. Industrial Injuries and Section 10(4). 

Evidence (Amendment) 
Act 1853. 

Explosive Substances Act 
1883. 

Law of Distress Amend- 
ment Act 1895. 

Criminal Evidence Act 
1898. 

Section 3. 

Section 4(2). 

Section 5. 

In section 1, the words " and 
the wife or husband, as the 
case may be, of the person 
so charged ", the words (in 
paragraph (b)) "or of the 
wife or husband, as the case 
may be, of the person so 
charged " and paragraphs (c) 
and (d). 

Section 4. 
In section 6(1), the words from 
" notwithstanding" to the 
end. 

The Schedule. 
4 & 5 Geo. 5. Criminal Justice Adminis- Section 28(3). 

c. 58. tration Act 1914. 
19 &20 Geo. 5. Infant Life (Preservation) Section 2(5). 

c. 34. Act 1929. 
23 & 24 Geo. 5. Children and Young Section 15. 

c. 12. Persons Act 1933. Section 26(5). 
4 & 5 Eliz. 2. Sexual Offences Act 1956. Section 12(2) and (3). 

c. 69. Section 15(4) and (5). 
Section 16(2) and (3). 
Section 39. 
In Schedule 3, the entry relating 

to section 15 of the Children 
and Young Persons Act 1933. 

8 & 9 Eliz. 2. Indecency with Children In section 1, subsection (2) 
c. 33. Act 1960. and in subsection (3) the 

Diseases (Old Cases) Act 
1975. 
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Chapter Short title Extent of repeal 

1975 c. 61. Child Benefit Act 1975. Section 11(8). 
1976 c. 71. Supplementary Benefits Section 26(5). 

Act 1976. 
1977 c. 45. Criminal Law Act 1977. In section 54(3), the words 

" subsection (2) (competence 
of spouse of accused to give 
evidence) ". 

1978 c. 37. Protection of Children Section 2(1). 
Act 1978. 

1979 c. 18. Social Security Act 1979. Section 16. 
1980 c. 43. Magistrates' Courts Act In Schedule 7, paragraph 4. 

1980. 
1982 c. 24. Social Security and Section 21(6) 

Housing Benefits Act 
1982. 

PART VI 

MISCELLANEOUS REPEALS 

Chapter. Short title Extent of repeal 

2 & 3 Vict. Metropolitan Police Act Section 7. 
c. 47. 1839. 

34 & 35 Vict. Pedlars Act 1871. In section 18, the words from 
c. 96. It or " where secondly occur- 

ring to "Act," and the words 
from " and forthwith " to the 
end of the section. 

1964 c. 48. Police Act 1964. Section 49. 
Section 50. 

1967 c. 77. Police (Scotland) Act Section 5(3) and section 17(6). 
1967. 

1972 c. 11. Superannuation Act 1972. In Schedule 1, the reference to 
the Police Complaints Board. 

1975 c. 24. House of Commons Dis- In Part II of Schedule 1, the 

qualification Act 1975. entry relating to the Police 
Complaints Board. 

1975 c. 25. Northern Ireland As- In Part II of Schedule 1, the 
sembly Disqualification entry relating to the Police 
Act 1975. Complaints Board. 

1976 c. 46. Police Act 1976. Section 1(i) to (4). 
Sections 2 to 13. 
Section 14(2). 
In the Schedule, paragraphs 

1 to 3, in paragraph 4, the 
words "remuneration" and 
" allowances " and para- 
graphs 5 to 13. 
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