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Telecommunications
Act 1984

1984 CHAPTER 12

An Act to provide for the appointment and functions of a
Director General of Telecommunications; to abolish
British Telecommunications’ exclusive privilege with
respect to telecommunications and to make new pro-
vision with respect to the provision of telecommunica-
tion services and certain related services; to make
provision, in substitution for the Telegraph Acts 1863
to 1916 and Part IV of the Post Office Act 1969, for the
matters there dealt with and related matters; to
provide for the vesting of property, rights and liabilities
of British Telecommunications in a company nominated
by the Secretary of State and the subsequent dissolution
of British Telecommunications; to make provision
with respect to the finances of that company; to amend
the Wireless Telegraphy Acts 1949 to 1967, to make
further provision for facilitating enforcement of those
Acts and otherwise to make provision with respect to
wireless telegraphy apparatus and certain related
apparatus; to give statutory authority for the payment
out of money provided by Parliament of expenses
incurred by the Secretary of State in providing a radio
interference service; to increase the maximum number
of members of British Telecommunications pending its

dissolution; and for connected purposes.
[12th April 1984]

E IT ENACTED by the Queen’s most Excellent Majesty, by and

B with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—
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ParT 1
INTRODUCTORY
The Director 1.~—(1) The Secretary of State shall appoint an officer to be

General of  pnown ag the Director General of Telecommunications (in this
Telecommuni-

cations. Act referred to as “ the Director ) for the purpose of perform-
ing the functions assigned or transferred to the Director by or
under this Act.

(2) An appointment of a person to hold office as the Director
shall not be for a term exceeding five years ; but previous appoint-
ment to that office shall not affect eligibility for re-appointment.

(3) The Director may at any time resign his office as the
Director by notice in writing addressed to the Secretary of State ;
and the Secretary of State may remove any person from that
office on the ground of incapacity or misbehaviour.

(4) Subject to subsections (2) and (3) above, the Director shall
hold and vacate office as such in accordance with the terms of
his appointment.

(5) The Director may appoint such staff as he may think fit,
subject to the approval of the Treasury as to numbers and as to
terms and conditions of service.

(6) There shall be paid out of money provided by Parliament
the remuneration of, and any travelling or other allowances pay-
able under this Act to, the Director and any staff of the Director,
any sums payable under this Act to or in respect of the Director
and any expenses duly incurred by the Director or by any of
his staff in consequence of the provisions of this Act.

(7) The provisions of Schedule 1 to this Act shall have effect
with respect to the Director.

Abolition of 2. As from such day as the Secretary of State may by

'?‘ggggmmuni- order appoint for the purposes of Parts II to IV of this Act (in
cations’ thls.Act referred to as “the appointed day ™), the exclusive
exclusive privilege of running telecommunication systems conferred on
privilege. British Telecommunications by section 12 of the British Tele-

1981 ¢. 38. communications Act 1981 (in this Act referred to as “ the 1981
Act ”) shall cease to exist.

General 3.—(1) The Secretary of State and the Director shall each
duties of have a duty to exercise the functions assigned or transferred to
secretary of  him by or under Part II or Part III of this Act in the manner
Director. which he considers is best calculated—

(@) to secure that there are provided throughout the United
Kingdom, save in so far as the provision thereof is
impracticable or not reasonably practicable, such tele-
communication services as satisfy all reasonable de-



Telecommunications Act 1984 c. 12

mands for them including, in particular, emergency
services, public call box services, directory information
services, maritime services and services in rural areas;
and

(b) without prejudice to the generality of paragraph (a)
above, to secure that any person by whom any such
services fall to be provided is able to finance the
provision of those services.

(2) Subject to subsection (1) above, the Secretary of State and
the Director shall each have a duty to exercise the functions
assigned or transferred to him by or under Part IT or Part III
of this Act in the manner which he considers is best calculated—

(@) to promote the interests of consumers, purchasers and
other users in the United Kingdom (including, in par-
ticular, those who are disabled or cf pensionable age)
in respect of the prices charged for, and the quality
and variety of, telecommunication services provided
and telecommunication apparatus supplied ;

(b) to maintain and promote effective competition between

persons engaged in commercial activities connected .

with telecommunications in the United Kingdom ;

{¢) to promote efficiency and economy on the part of such
persons ;

(d) to promote research into and the development and use
of new techniques by such persons ;

(e) to encourage major users of telecommunication services
whose places of business are outside the United King-
dom to establish places of business in the United King-
dom ;

() to promote the provision of international transit services
by persons providing telecommunication services in the
United Kingdom ;

() to enable persons providing telecommunications ser-
vices in the United Kingdom to compete effectively in
the provision of such services outside the United
Kingdom ;

(h) to enable persons producing telecommunication ap-
paratus in the United Kingdom to compete effectively
in the supply of such apparatus both in and outside the
United Kingdom.

(3) Subsections (1) and (2) above do not apply in relation
to anything done—

(@) by the Secretary of State in the interests of national
security or relations with the government of a country
or territory outside the United Kingdom ; or

PaArT I
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Parr I (b) in the exercise of functions assigned or transferred by
or under section 50 below ;
and subsection (2) above does not apply in relation to anything
done in the exercise of functions assigned by section 10(3) or (8)
or 52 below.

(4) In this section “international transit service” means a
telecommunication service consisting in the conveyance of
sounds, visual images or signals which have been conveyed from,
and are to be conveyed to, places outside the United Kingdom.

Meaningof =~ 4.—(1) In this Act “telecommunication system” means a
ttqlecommum- system for the conveyance, through the agency of electric,

:;S:(e)g’l wang Maguetic, electro-magnetic, electro-chemical ~or electro-

related mechanical energy, of—

expressions. (@) speech, music and other sounds ;

(b) visual images ;

(c) signals serving for the impartation (whether as between
persons and persons, things and things or persons and
things) of any matter otherwise than in the form of
sounds or visual images ; or

(d) signals serving for the actuation or control of machinery
or apparatus.

(2) For the purposes of this Act telecommunication apparatus
which is situated in the United Kingdom and—
(a) is connected to but not comprised in a telecommunica-
tion system ; or
(b) is connected to and comprised in a telecommunication
system which extends beyond the United Kingdom,
shall be regarded as a telecommunication system and any person
who controls the apparatus shall be regarded as running the
system.

(3) In this Act—

“ commercial activities connected with telecommunications ™
means any of the following, that is to say, the provision
of telecommunication services, the supply or export of
telecommunication apparatus and the production or
acquisition of such apparatus for supply or export ;

“ telecommunication apparatus ” means (except where the
extended definition in Schedule 2 to this Act applies)
apparatus constructed or adapted for use—

() in transmitting or receiving anything falling
within paragraphs (@) to (d) of subsection (1) above
which is to be or has been conveyed by means of a
telecommunication system ; or
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(b) in conveying, for the purposes of such a
system, anything falling within those paragraphs ;
““ telecommunication service ” means any of the following,
that is to say—

(@) a service consisting in the conveyance by
means of a telecommunication system of anything
falling within paragraphs (a) to (d) of subsection (1)
above ;

(b) a directory information service, that is to say,
a service consisting in the provision by means of a
telecommunication system of directory information
for the purpose of facilitating the use of a service
falling within paragraph (a) above and provided by
means of that system ; and

(c) a service consisting in the installation, mainten-
ance, adjustment, repair, alteration, moving, removal
or replacement of apparatus which is or is to be
connected to a telecommunication system.

(4) Subject to subsection (6) below, a telecommunication
system is connected to another telecommunication system for the
purposes of this Act if it is being used, or is installed or con-
nected for use, in conveying anything falling within paragraphs
(@) to (d) of subsection (1) above which is to be or has been
conveyed by means of that other system.

(5) Subject to subsection (6) below, apparatus is connected to
a telecommunication system for the purposes of this Act if it
is being used, or is installed or connected for use—

(@) in transmitting or receiving anything falling within
paragraphs (@) to (d) of subsection (1) above which is
to be or has been conveyed by means of that system ;
or

(b) in conveying, for the purposes of that system, anything
falling within those paragraphs ;

and references in this subsection to anything falling within those
paragraphs shall include references to energy of any kind men-
tioned in that subsection.

(6) The connection to a telecommunication system of any
other telecommunication system or any apparatus shall not be
regarded as a connection for the purposes of this Act if that other
telecommunication system or that apparatus would not be so
connected but for its connection to another telecommunication
system.

(7) In this section, except subsection (1) above, “convey”
includes transmit, switch and receive and cognate expressions
shall be construed accordingly.

Part 1
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ParT 11
PROVISION OF TELECOMMUNICATION SERVICES

Licensing etc. of telecommunication systems
5.—(1) Subject to the provisions of this section and section 6
below, a person who runs a telecommunication system within
the United Kingdom shall be guilty of an offence unless he is
authorised to run the system by a licence granted under section
7 below.

(2) Subject to the provisions of this section, a person who
runs within the United Kingdom a telecommunication system
which he is authorised to run by a licence granted under section
7 below shall be guilty of an offence if—

(a) there is connected to the system—
() any other telecommunication system ; or
(i) any apparatus,
which is not authorised by the licence to be so con-
nected ; or
(b) there are provided by means of the system any tele-
communication services which are not authorised by the
licence to be so provided.

(3) A person guilty of an offence under this section shall be
liable—
() on summary QOnvictiorn, to a fine not exceeding the
statutory maximum ;
(b on conviction on indictment, to a fine.

(4) Where the commission by any person of an offence under
this section is due to the act or default of some other person,
that other person shall be guilty of the offence ; and a person
may be charged with and convicted of the offence by virtue of
this subsection whether or not proceedings are taken against
the first-mentioned person.

(5) In any proceedings for an offence under this section it shall,
subject to subsection (6) below, be a defence for the person
charged to prove that he took all reasonable steps and exercised
all due diligence to avoid committing the offence.

(6) Where the defence provided by subsection (5) above in-
volves an allegation that the commission of the offence was
due to the act or default of another person, the person charged
shall not, without leave of the court, be entitled to rely on that
defence unless, within a period ending seven clear days before
the hearing, he has served on the prosecutor a notice in writing
giving such information identifying or assisting in the identifica-
tion of that other person as was then in his possession.
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(7) No proceedings shall be instituted in England and Wales  PartII
or Northern Ireland in respect of an offence under this section
except by or on behalf of the Secretary of State or the Director.

6.—(1) Section 5(1) above is not contravened by the running Exceptions to
by a broadcasting authority of a telecommunication system section 5.
in the case of which every conveyance made by it is either—

(@) a transmission, by wireless telegraphy, from a trans-
mitting station for general reception of sounds, visual
images or such signals as are mentioned in paragraph
(¢) of section 4(1) above ; or

(b) a conveyance within a single set of premises of sounds,
visual images or such signals which are to be or have
been so transmitted.

(2) Section 5(1) above is not contravened by—

(a) the running of a telecommunication system in the case
of which the only agency involved in the conveyance
of things thereby conveyed is light and the things there-
by conveyed are so conveyed as to be capable of being
received or perceived by the eye and without more ;

(b) the running by a person of a telecommunication system
which is not connected to another telecommunication
system and in the case of which all the apparatus com-
prised therein is situated either—

(i) on a single set of premises in single occupation ;
or

(i) in a vehicle, vessel, aircraft or hovercraft or in
two or more vehicles, vessels, aircraft or hovercraft
mechanically coupled together ; or

(c) the running by a single individual of a telecommunica-
tion system which is not connected to another telecom-
munication system and in the case of which—

() all the apparatus comprised therein is under
his control ; and ‘

(i) everything conveyed by it that falls within para-
graphs (a) to (d) of section 4(1) above is conveyed
solely for domestic purposes of his ;

and references in paragraphs (b) and (c) above to another tele-

‘communication system do not include references to such a
system as is mentioned in subsection (1) above (whether run by a
broadcasting authority or by any other person).

(3) In the case of a business carried on by a person, section
5(1) above is not contravened by the running, for the purposes
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PartIl  of that business, of a telecommunication system which is not con-
nected to another telecommunication system and with respect to
which the conditions specified in subsection (4) below are satisfied.

(4) The said conditions are—

(a) that no person except the person carrying on the busi-
ness is concerned in the control of the apparatus
comprised in the system ;

(b) that nothing falling within paragraphs (a) to (d) of section
4(1) above is conveyed by the system by way of ren-
dering a service to another ;

(c) that, in so far as sounds or visual images are conveyed
by the system, they are not conveyed for the purpose
of their being heard or seen by persons other than the
person carrying on the business or any employees of
his engaged in the conduct thereof ;

(d) that in so far as such signals as are mentioned in para-
graph (¢) of section 4(1) above are conveyed by the
system, they are not conveyed for the purpose of
imparting matter otherwise than to the person carrying
on the business, any employees of his engaged in the
conduct thereof or things used in the course of the
business and controlled by him ; and

(e) that, in so far as such signals as are mentioned in para-
graph (d) of section 4(1) above are conveyed by the
system, they are not conveyed for the purpose of
actuating or controlling machinery or apparatus used
otherwise than in the course of the business.

{5) In this section—

“ broadcasting authority ” means a person licensed under
1949 c. 54. the Wireless Telegraphy Act 1949 to broadcast pro-
grammes for general reception ;
*“ business ” includes a trade, profession or employment and
includes any activity carried on by a body of persons,
whether corporate or unincorporate ;

“vessel ” means a vessel of any description used in navi-

gation ;
“ wireless telegraphy ” has the same meaning as in the said
Act of 1949,
Power to 7.—(1) A licence may be granted—
l‘cetnse (@) by the Secretary of State after consultation with the
systems. Director ; or

(b) with the consent of, or in accordance with a general
authorisation given by, the Secretary of State, by the
Director,
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for the running of any such telecommunication system as is
specified in the licence or is of a description so specified.

(2) A licence granted under this section shall be in writing
and, unless previously revoked in accordance with any term
in that behalf contained in the licence, shall continue in force
for such period as may be specified in or determined by or under
the licence.

(3) A licence granted under this section may be granted either
to all persons, to persons of a class or to a particular person.

(4) A licence granted under this section may authorise—

(@) the connection to any telecommunication system to
which the licence relates of—

(i} any other telecommunication system specified
in the licence or of a description so specified ; and

(i) any apparatus so specified or of a description
so specified ; and
(b) the provision by means of any telecommunication system
to which the licence relates of any telecommunication
services specified in the licence or of a description so
specified.

(5) A licence granted under this section may include—

(@) such conditions (whether relating to the running of a
telecommunication system to which the licence relates
or otherwise) as appear to the Secretary of State or the
Director to be requisite or expedient having regard to
the duties imposed on him by section 3 above ;

(b) conditions requiring the rendering to the Secretary of
State of a payment on the grant of the licence or pay-
ments during the currency of the licence or both of such
amount or amounts as may be determined by or under
the licence ; and

(c) conditions requiring any person who is authorised by
the licence to run a telecommunication system to fur-
nish to the Director, in such manner and at such times
as he may reasonably require, such documents, ac-
counts, estimates, returns or other information as he
may require for the purpose of exercising the functions
assigned or transferred to him by or under this Part or
Part III of this Act.

(6) Without prejudice to the generality of paragraph (a) of
subsection (5) above, conditions included by virtue of that para-
graph in a licence granted under this section to a particular
person may require that person—

(a) to comply with any direction given by the Director as to

Part II
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such matters as are specified in the licence or are of a
description so specified ;

(b) except in so far as the Director consents to his doing
or not doing them, not to do or to do such things as are
specified in the licence or are of a description so speci-
fied ; and

(c) to refer for determination by the Director such questions
arising under the licence as are specified in the licence
or are of a description so specified.

(7) A licence granted under this section otherwise than to a
particular person shall be published in such manner as the
Secretary of State or the Director considers appropriate for
bringing it to the attention of the persons for whose benefit it will
enure.

(8) A copy of every licence granted under this section by the
Secretary of State shall be sent to the Director.

(9) Any sums received by the Secretary of State under this
section shall be paid into the Consolidated Fund.

(10) Neither the requirement to consult with the Director
imposed by subsection (1)(a) above nor sections 8(5) and 10(6)
below shall apply to the granting by the Secretary of State of the
licence or licences which, having regard to the provisions of this
Act, require to be granted (whether to British Telecommunica-
tions or to any other person) before the appointed day.

(11) Where a licence granted under this section to a particu-
lar person includes a provision requiring that person to run
any telecommunication system to which the licence relates
through the agency of some other person, that other person, as
well as the first mentioned person, shall be taken for the purposes
of this section and the following provisions of this Part to be auth-
orised by that licence to run that system.

8.—(1) This section applies to any licence granted under
section 7 above to a particular person which includes conditions
requiring that person—

(@ to provide such telecommunication services as are speci-
fied in the licence or are of a description so specified ;

(b) to connect to any telecommunication system to which the
licence relates, or permit the connection to any such
system of, such other telecommunication systems and
such apparatus as are specified in the licence or are of a
description so specified ;

(¢) to permit the provision by means of any telecommuni-
cation system to which the licence relates of such
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services as are specified in the licence or are of a
description so specified ;

(d not to show undue preference to, or to exercise undue
discrimination against, particular persons or persons of
any class or description (inciuding, in particular,
persons in rural areas) as respects any service provided,
connection made or permission given in pursuance of
such conditions as are mentioned in the foregoing
paragraphs (whether in respect of the charges or other
terms or conditions applied or otherwise) ; and

(e) to publish, in such manner and at such times as are
specified in the licence, a notice specifying, or specifying
the method that is to be adopted for determining, the
charges and other terms and conditions that are to be
applicable to such services so provided, such connec-
tions so made and such permissions so given as are
specified in the licence or are of a description so speci-
fied.

(2) Where a licence granted under section 7 above to a
particular person includes a condition requiring that person to
provide such directory information services to which this sub-
section applies as are specified in the licence or are of a descrip-
tion so specified, subsection (1) above shall have effect as if the
conditions there mentioned included a condition requiring that
person to provide without charge for subscribers who are blind
or otherwise disabled such directory information services to
which this subsection applies as are appropriate to meet the
needs of those subscribers and are specified in the licence or are
of a description so specified.

(3) Subsection (2) above applies to any directory information
service which is provided for the purpose of facilitating the use
of a voice telephony service and in that subsection “ blind or
otherwise disabled >’ means so blind or otherwise disabled as to
be unable to use a telephone directory.

(4) It is immaterial for the purposes of subsections (1) and (2)
above whether the person to whom the licence is granted is
required to refer for determination by the Director such questions
arising under the conditions mentioned in those subsections as
are specified in the licence or are of a description so specified.

(5) Before granting a licence to which this section applies,
the Secretary of State or the Director shall give notice—

(a) stating that he proposes to grant the licence and setting
out its effect ;

(b) stating the reasons why he proposes to grant the licence ;
and

Part 11
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(c) specifying the time (not being less than 28 days from the
date of publication of the notice) within which repre-
sentations or objections with respect to the proposed
licence may be made,

and shall consider any representations or objections which are
duly made and not withdrawn.

(6) A notice under subsection (5) above shall be given by
publication in such manner as the Secretary of State or the
Director considers appropriate for bringing the matters to which
the notice relates to the attention of persons likely to be affected
by them.

9.—(1) The Secretary of State may by order designate as a
public telecommunication system any telecommunication system
the running of which is authorised by a licence to which section
8 above applies ; and any reference in this Act to a public tele-
communication system is a reference to a telecommunication
system which is so designated and the running of which is so
authorised.

(2) An order under subsection (1) above shall not come into
operation until after the end of the period of 28 days beginning
with—

(@) the day on which copies of the order, and of the licence
to which section 8 above applies, are laid before each
House of Parliament ; or

(b) if such copies are so laid on different days, the last of
those days.

(3) In this Act “ public telecommunications operator ” means
a person authorised by a licence to which section 8 above applies
to run a public telecommunication system.

(4) In any case where it appears to the Secretary of State that
it is expedient for transitional provision to be made in connection
with a telecommunication system ceasing to be a public telecom-
munication system, or a person ceasing to be a public telecom-
munications operator, the Secretary of State may make a scheme
giving effect to such transitional provision as he thinks fit.

10.—(1) Subject to the following provisions of this section,
the code (to be known as “the telecommunications code )
which is contained in Schedule 2 to this Act shall have effect—

(@) where it is applied to a particular person by a licence
granted by the Secretary of State under section 7 above
authorising that person to run a telecommunication
system ; and

(b)) where the Secretary of State or a Northern Ireland
department is running or is proposing to run a tele-
communication system.
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(2) The telecommunications code shall not be applied to a
person authorised by a licence under section 7 above to run a
telecommunication system unless—

(@) that licence is a licence to which section 8§ above
applies ; or
(b) it appears to the Secretary of State—
() that the running of the system will benefit the
public ; and
(i) that it is not practicable for the system to be
run without the application of that code to that
person.

(3) Where the telecommunications code is applied to any
person by a licence under section 7 above it shall have effect
subject to such exceptions and conditions as may be included in
the licence for the purpose of qualifying the rights exercisable
by that person by virtue of the code.

(4) Without prejudice to the generality of subsection (3) above,
the exceptions and conditions there mentioned shall include such
exceptions and conditions as appear to the Secretary of State
to be requisite or expedient for the purpose of securing—

(@) that the physical environment is protected and, in par-
ticular, that the natural beauty and amenity of the coun-
tryside is conserved ;

(b) that there is no greater damage to streets or interfer-
ence with traffic than is reasonably necessary ;

{c) that funds are available for meeting any liabilities which
may arise from the exercise of rights conferred by or
in accordance with the code ;

and any condition falling within this subsection may impose on
the person to whom the code is applied a requirement to comply
with directions given in a manner specified in the condition and
by a person so specified or of a description so specified.

(5) A licence under section 7 above which applies the tele-
communications code to any person in relation to any part or
locality of the United Kingdom shall include a condition requir-
ing that person to cause copies of—

(a) the exceptions and conditions subject to which the
telecommunications code has effect as so applied ; and
(b) every direction given in a manner specified in any such
condition by a person so specified or of a description
so specified,
to be open for inspection by members of the public free of charge
at such premises in that part or locality as are specified in the
licence or are of a description so specified.

(6) Before granting under section 7 above a licence which
applies the telecommunications code to a particular person in

Part IT
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PartII  relation to any part or locality of the United Kingdom, the
Secretary of State shall publish a notice—

(@) stating that he proposes to apply the code to that person
in relation to that part or locality and setting out
the effect of the exceptions and conditions subject to
which he proposes that the code should have effect as
so applied ;

(b) stating the reasons why he proposes to apply the code
to that person in relation to that part or locality and
why he proposes that the code as so applied should
have effect subject to those exceptions and conditions ;
and

(c) specifying the time (not being less than 28 days from
the date of publication of the notice) within which
representations or objections with respect to the pro-
posed application of the code to that person in relation
to that part or locality and with respect to the pro-
posed exceptions and conditions may be made,

and shall reconsider his proposals in the light of any represen-
tations or objections which are duly made and not withdrawn.

(7) If the Secretary of State, on reconsidering in pursuance of
subsection (6) above any proposals specified in a notice under
that subsection, grants a licence under section 7 above applying
the telecommunications code to any person in relation to any
part or locality of the United Kingdom, he shall on granting that
licence publish a further notice—

(a) stating that the code has been applied to that person in
relation to that part or locality and setting out the
effect of the exceptions and conditions subject to which
the code has effect as so applied ; and

(b) stating the reasons why the code has been applied to
that person in relation to that part or locality and why
the code as so applied has effect subject to those excep-
tions and conditions.

(8) Where the Secretary of State has granted a licence under
section 7 above which applies the telecommunications code to a
particular person in relation to any part or locality of the United
Kingdom, he may—

(a) with the consent of that person ; or
(b) if it appears to him requisite or expedient to do so for
the purpose mentioned in subsection (4) above,
modify the exceptions and conditions subject to which the code
has effect as so applied.

(9) Before modifying the exceptions and conditions subject
to which the telecommunications code has effect as applied to any
person in relation to any part or locality of the United Kingdom
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by a licence granted under section 7 above, the Secretary of  ParrII
State shall publish a notice—

(a) stating that he proposes to make the modifications and
setting out their effect ;

(b) stating the reasons why he proposes to make the
modifications ; and

(c) specifying the time (not being less than 28 days from the
date of publication of this notice) within which repre-
sentations or objections with respect to the proposed
modifications may be made,

and shall reconsider his proposals in the light of any repre-
sentations or objections which are duly made and not withdrawn.

(10) If the Secretary of State, on reconsidering in pursuance
of subsection (9 above any proposals specified in a notice
under that subsection, modifies the exceptions and conditions
subject to which the telecommunications code has effect as
applied to any person in relation to any part or locality of the
United Kingdom by a licence granted under section 7 above,
he shall on making the modifications publish a further notice—

(@) stating that the modifications have been made and
setting out their effect ; and

(b) stating the reasons why the modifications have been
made.

(11) A notice under this section shall be published in such
manner as the Secretary of State considers appropriate for
bringing the matters to which the notice relates to the attention
of persons likely to be affected by them.

11.—(1) Without prejudice to section 10(3) above, in the Provisions
application of the telecommunications code in relation to any suppiementary
place in Northern Ireland the words from “and accordingly > to section 10.
onwards in sub-paragraph (1) of paragraph 9 (which relate to
the application of the street works code in the Public Utilities 1950 ¢. 39.
Street Works Act 1950) shall be omitted ; but the Secretary of
State may by order apply paragraphs 1 to 6 of Schedule 3 to the
Electricity Supply (Northern Ireland) Order 1972 (execution of S.1. 1972/1072
works affecting roads, bridges, sewers and pipes), with such (N.I. 9).
modifications as may be specified in the order, to the exercise
in Northern Ireland of any right conferred by or in accordance
with that code to do one or more of the things mentioned in that
sub-paragraph.

(2) Without prejudice to the generality of subsection (1) above,
an order under that subsection may contain provisions creating
an offence punishable on summary conviction with a fine
not exceeding level 3 on the standard scale.
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(3) The Secretary of State may from time to time by order
provide that the telecommunications code shall have effect for all
purposes as if an amount specified in the order were substituted
for the amount specified, or for the time being having effect as if
specified, in sub-paragraph (3) of paragraph 16 of the code as the
minimum amount of compensation payable under that para-
graph ; and an order under this subsection may contain such
transitional provisions as the Secretary of State considers appro-
priate.

(4) In any case where it appears to the Secretary of State that
it is expedient for transitional provision to be made in connec-
tion with the telecommunications code ceasing to apply to any
person by reason of the expiry or revocation of a person’s
licence under section 7 above, the Secretary of State may make
a scheme giving effect to such transitional provision as the
Secretary of State thinks fit.

(5) Without prejudice to the generality of subsection (4) above,
a scheme under that subsection may—

(a) impose obligations on a person to whom the telecom-
munications code has ceased to apply as mentioned
in subsection (4) above to remove anything installed
in pursuance of any right conferred by or in accor-
dance with the telecommunications code, to restore land
to its condition before anything was done in pursuance
of any such right or to pay the expenses of any such
removal or restoration ;

(b) provide for those obligations to be enforceable in such
manner (otherwise than by criminal penalties) and by
such persons as may be specified in the scheme ;

(c) authorise the retention of apparatus on any land pend-
ing the grant of a licence under section 7 above autho-
rising the running by any person of a telecommunica-
tion system for the purposes of which that apparatus
may be used ;

(d) provide for the purposes of any provision contained in
the scheme by virtue of paragraph (a), (b) or (c) above
for such questions arising under the scheme as are
specified in the scheme, or are of a description so
specified, to be referred to, and determined by, the
Director.

Modification of licences

12.—(1) Subject to the following provisions of this section, the
Director may modify the conditions of a licence granted under
section 7 above.
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(2) Before making modifications under this section, the Direc-
tor shall give notice—

(@) stating that he proposes to make the modifications and
setting out their effect ;
(D) stating the reasons why he proposes to make the modi-
fications ; and
(¢) specifying the time (not being less than 28 days from
the date of publication of the notice) within which
representations or objections with respect to the pro-
posed modifications may be made,
and shall consider any representations or objections which are
duly made and not withdrawn.

(3) A notice under subsection (2) above shall be given by
publication in such manner as the Director considers appro-
priate for the purpose of bringing the matters to which the notice
relates to the attention of persons likely to be affected by them
and, in the case of a licence granted to a particular person, by
sending a copy of the notice to that person.

(4) In the case of a licence granted to a particular person,
the Director shall not make the modifications except with the
consent of that person; and, in the case of a licence granted
to all persons or to persons of a class, the Director shall not
make the modifications unless either—

(@ no representations or objections are duly made by
persons authorised by that licence to run telecommuni-
cation systems ; or

(b) any representations or objections duly made by such
persons are withdrawn.

(5) The Director shall also send a copy of a notice under
subsection (2) above to the Secretary of State ; and if, within the
time specified in the notice, the Secretary of State directs the
Director not to make any modification, the Director shall comply
with the direction.

(6) The Secretary of State shall not give a direction under
subsection (5) above unless—

(@) it appears to him that the modification should be made,
if at all, under section 15 below ; or

(b) it appears to him to be requisite or expedient to do so
in the interests of national security or relations with
the government of a country or territory outside the
United Kingdom.

(7) References in this section and in sections 13 to 15 below
to modifications of the conditions of a licence do not include
references to modifications of conditions relating to the appli-
cation of the telecommunications code.

ParT IT
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13.—(1) The Director may make to the Monopolies and Mer-
gers Commission (in this Act referred to as ‘‘ the Commission )
a reference which is so framed as to require the Commission to
investigate and report on the questions—

(@) whether any matters which relate to the provision of
telecommunication services or the supply of telecom-
munication apparatus by a person authorised by a
licence under section 7 above to run a telecommunica-
tion system and which are specified in the reference
operate, or may be expected to operate, against the
public interest ; and '

(b) if so, whether the effects adverse to the public interest
which those matters have or may be expected to have
could be remedied or prevented by modifications of
the conditions of that licence.

(2) The Director may, at any time, by notice given to the
Commission vary a reference under this section by adding to
the matters specified in the reference or by excluding from the
reference some or all of the matters so specified ; and, subject
to subsection (5) below, on receipt of such notice the Commission
shall give effect to the variation.

(3) The Director may specify in a reference under this section,
or a variation of such a reference, for the purpose of assisting
the Commission in carrying out the investigation on the refer-
ence—

(a) any effects adverse to the public interest which, in his
opinion, the matters specified in the reference or varia-
tion have or may be expected to have ; and

(b) any modifications of the conditions of the licence by
which, in his opinion, those effects could be remedied
or prevented.

{4) The Director shall publish particulars of a reference under
this section, or of a variation of such a reference, in such manner
as he considers appropriate for the purpose of bringing the
reference or variation to the attention of persons likely to be
affected by it and, in the case of a licence granted to a particu-
lar person, shall send a copy of the reference or variation to that

person.

(5) The Director shall also send a copy of a reference under
this section, or a variation of such a reference, to the Secretary
of State; and if, before the end of the period of 14 days
beginning with the day on which the Secretary of State receives
the copy of the reference or variation, the Secretary of State
directs the Commission not to proceed with the reference or,
as the case may require, not to give effect to the variation, the
Commission shall comply with the direction.
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(6) The Secretary of State shall not give a direction under
subsection (5) above unless it appears to him to be requisite or
expedient to do so in the interests of national security or rela-
tions with the government of a country or territory outside the
United Kingdom.

(7) 1t shall be the duty of the Director, for the purpose of
assisting the Commission in carrying out an investigation on a
reference under this section, to give to the Commission—

(@) any information which is in his possession and which
relates to matters falling within the scope of the investi-
gation, and which is either requested by the Commis-
sion for that purpose or is information which in his
opinion it would be appropriate for that purpose to give
to the Commission without any such request ; and

(b) any other assistance which the Commission may require,
and which it is within his power to give, in relation
to any such matters,

and the Commission, for the purpose of carrying out any such
investigation, shall take account of any information given to
them for that purpose under this subsection.

(8) In determining for the purposes of this section whether any
particular matter operates, or may be expected to operate, against
the public interest, the Commission shall have regard to the mat-
ters as respects which duties are imposed on the Secretary of
State and the Director by section 3 above.

(9) Sections 70 (time limit for report on merger reference) and
85 (attendance of witnesses and production of documents) of

ParT 11

the Fair Trading Act 1973 (in this Act referred to as “the 1973 c. 41.

1973 Act ) and Part IT of Schedule 3 to that Act (performance
of functions of the Commission) shall apply in relation to refer-
ences under this section as if-—

(@) the functions of the Commission in relation to those
references were functions under that Act;

{b) the expression *‘ merger reference ” included a reference
under this section ;

(¢) in the said section 70 references to the Secretary of State
were references to the Director and the reference to
three months were a reference to six months ;

(d) in paragraph 11 of the said Schedule 3 the reference
to section 71 of that Act were a reference to subsection
(2) above ; and

(e) paragraph 16(2) of that Schedule were omitted.

(10) For the purposes of references under this section the Secre-
tary of State shall appoint not less than three additional mem-

19
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bers of the Commission ; and if any functions of the Commis-
sion in relation to any such reference are performed through a
group, the chairman of the Commission shall select one, two
or three of those additional members to be members of the
group and the number of regular members to be selected by him
under paragraph 10 of Schedule 3 to the 1973 Act shall be
reduced accordingly.

14.—(1) In making a report on a reference under section 13
above, the Commission—

(@ shall include in the report definite conclusions on the
questions comprised in the reference together with
such an account of their reasons for those conclusions
as in their opinion is expedient for facilitating proper
understanding of those questions and of their conclu-
siongs ;

(b) where they conclude that any of the matters specified
in the reference operate, or may be expected to oper-
ate, against the public interest, shall specify in the
report the effects adverse to the public interest which
those matters have or may be expected to have ; and

() where they conclude that any adverse effects so speci-
fied could be remedied or prevented by modifications
of the conditions of the licence, shall specify in the
report modifications by which those effects could be
remedied or prevented.

(2) Where, on a reference under this section, the Commission
conclude that any person who is authorised by the licence to
run a telecommunication system is a party to an agreement to
which the Restrictive Trade Practices Act 1976 applies, the
Commission, in making their report on that reference, shall
exclude from their consideration the question whether the pro-
visions of that agreement, in so far as they are provisions by
virtue of which it is an agreement to which that Act applies,
operate, or may be expected to operate, against the public inter-
est; and paragraph (b) of subsection (1) above shall have effect
subject to the provisions of this subsection.

(3) Section 82 of the 1973 Act (general provisions as to
reports) shall apply in relation to reports of the Commission
on references under section 13 above as it applies to reports of
the Commission under that Act.

(4) A report of the Commission on a reference under section
16 above shall be made to the Director.

{5) On receiving such a report, the Director—

(@) shall send a copy of the report to the Secretary of State
and, in the case of a licence granted to a particular
person, to that person ; and
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(b) subject to any direction given under subsection (6)
below, shall publish the report in such manner as he
considers appropriate for bringing the report to the
attention of persons likely to be affected by it.

(6) If it appears to the Secretary of State that the publication
of any matter in such a report would be against the public
interest or the commercial interests of any person, he may, be-
fore the end of the period of 14 days beginning with the day on
which he receives the copy of the report, direct the Director to
ex)clude that matter from the report as published under subsection
(5) above.

ParT I1
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15.—(1) Where a report of the Commission on a reference Modification

under section 13 above—

of licence
conditions

(@) includes conclusions to the effect that any of the matters following
specified in the reference operate, or may be expected report.

to operate, against the public interest ;

(b) specifies effects adverse to the public interest which
those matters have or may be expected to have ;

(c) includes conclusions to the effect that those effects could
be remedied or prevented by modifications of the
conditions of the licence ; and

(d) specifies modifications by which those effects could be
remedied or prevented,

the Director shall, subject to the following provisions of this
section, make such modifications of the conditions of the
licence as appear to him requisite for the purpose of remedy-
ing or preventing the adverse effects specified in the report.

(2) Before making modifications under this section, the Director
shall have regard to the modifications specified in the report.

(3) Before making modifications under this section, the
Director shall give notice—
(@) stating that he proposes to make the modifications and
setting out their effect ;
(b) stating the reasons why he proposes to make the modi-
fications ; and
(o) specifying the time (not being less than 28 days from
the date of publication of the notice) within which
representations or objections with respect to the pro-
posed modifications may be made,
and shall consider any representations or objections which are
duly made and not withdrawn.

(4) A notice under subsection (3) above shall be given by
publication in such manner as the Director considers appro-
priate for the purpose of bringing the matters to which the notice



22

ParTt 11

Securing

compliance
with licence
conditions.

c. 12 Telecommunications Act 1984

relates to the attention of persons likely to be affected by them
and, in the case of a licence granted to a particular person, by
sending a copy of the notice to that person.

(5) The Director shall also send a copy of a notice under sub-
section (3) above to the Secretary of State; and if, within the
time specified in the notice, the Secretary of State directs the
Director not to make any modification the Director shall comply
with the direction.

(6) The Secretary of State shall not give a direction under
subsection (5) above unless it appears to him requisite or expe-
dient to do so in the interests of national security or relations
with the government of a country or territory outside the United
Kingdom.

Enforcement of licences

16.—(1) Subject to subsections (2) and (5) and section 17
below, where the Director is satisfied that a person who is auth-
orised by a licence granted under section 7 above to run a tele-
communication system (in this Act referred to as a “ telecom-
munications operator *’) is contravening, or has contravened and
is likely again to contravene, any of the conditions of his licence,
the Director shall by a final order make such provision as is
requisite for the purpose of securing compliance with that
condition.

(2) Subject to subsection (5) below, where it appears to the
Director—

(@) that a telecommunications operator is contravening,
or has contravened and is likely again to contravene,
any of the conditions of his licence ; and

(b) that it is requisite that a provisional order be made,

the Director shall (instead of taking steps towards the making
of a final order) by a provisional order make such provision as
appears to him requisite for the purpose of securing compliance
with that condition.

(3) In determining for the purposes of subsection (2)(b) above
whether it is requisite that a provisional order be made, the
Director shall have regard, in particular, to the extent to which
any person is likely to sustain loss or damage in consequence
of anything which, in contravention of the relevant condition,
is likely to be domne, or omitted to be done, before a final order
may be made.

(4) Subject to subsection (5) and section 17 below, the Director
shall confirm a provisional order with or without modifications
if—

(a) he is satisfied that the telecommunications operator is
contravening, or has contravened and is likely again to
contravene, any of the conditions of his licence ; and
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(b) the provision made by the order (with any modifica-
tions) is requisite for the purpose of securing compliance
with that condition.

(5) The duties imposed by subsections (1) to (4) above shall
not apply where the Director gives notice that he is satisfied—

(@) that the duties imposed on him by section 3 above pre-
clude the making of a final or provisional order or,
as the case may be, the confirmation of the provisional
order ; or

(b) that the contraventions or apprehended contraventions
are of a trivial nature ;

and a notice under this subsection shall be given by publication
in such manner as the Director considers appropriate for the pur-
pose of bringing the matters to which the notice relates to the
attention of persons likely to be affected by them and by sending
a copy of the notice to the telecommunications operator.

(6) A final or provisional order—

(a) shall require the telecommunications operator (according
to the circumstances of the case) to do, or not to do,
such things as are specified in the order or are of a
description so specified ;

(b) shall take effect at such time, being the earliest practic-
able time, as is determined by or under the order ; and

(c) may be revoked at any time by the Director.

(7) In this section and sections 17 to 19 below—

“ contravention ”, in relation to any condition of a licence,
includes any failure to comply with that condition and
‘“ contravene » shall be construed accordingly ;

“ final order ” means an order under this section other than
a provisional order ;

“ provisional order ” means an order under this section
which, if not previously confirmed under subsection (4)
above, will cease to have effect at the end of such
period (not exceeding three months) as is determined
by or under the order.

(8) References in this section to conditions of a licence do not
include references to conditions relating to the application of the
telecommunications code.

ParRT H

17.—(1) Before making a final order or confirming a pro- Procedural

visional order, the Director shall give notice—

(a) stating that he proposes to make or confirm the order
and setting out its effect ;
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(b) stating the relevant condition of the licence and the acts
or omissions which, in his opinion, constitute or would
constitute contraventions of it ; and

(c) specifying the time (not being less than 28 days from
the date of publication of the notice) within which
representations or objections to the proposed order or
confirmation of the order may be made,

and shall consider any representations or objections which are
duly made and not withdrawn.

(2) The Director shall not make a final order, or confirm a
provisional order, with modifications except with the consent of
the telecommunications operator or after complying with the
requirements of subsection (3) below.

(3) The said requirements are that the Director shall—

(@) give to the telecommunications operator such notice as
appears to him requisite of his proposal to make or con-
firm the order with modifications ;

(b) specify the time (not being less than 28 days from the
date of the service of the notice) within which repre-
sentations or objections to the proposed modifications
may be made ; and

(c) consider any representations or objections which are
duly made and not withdrawn.

(4) Before revoking a final order or a provisional order
which has been confirmed, the Director shall give notice—
(@) stating that he proposes to revoke the order and setting
out its effect ; and
(b) specifying the time (not being less than 28 days) from
the date of publication of the notice within which
representations or objections to the proposed revoca-
tion may be made,
and shall consider any representations or objections which are
duly made and not withdrawn.

(5) A notice under subsection (1) or (4) above shall be given
by publication in such manner as the Director considers appro-
priate for the purpose of bringing the matters to which the notice
relates to the attention of persons likely to be affected by them
and by sending a copy of the notice to the telecommunications
operator.

(6) As soon as practicable after a final order is made or a
provisional order is made or confirmed, the Director shall—

(@) publish the order in such manner as he considers appro-

priate for the purpose of bringing the order to the
attention of persons likely to be affected by it ; and
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(b) serve a copy of the order on the telecommunications op-
erator.
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18.—(1) If the telecommunications operator is aggrieved by a effect of orders.

final or provisional order and desires to question its validity on
the ground that the making or confirmation of it was not within
the powers of section 16 above or that any of the requirements
of section 17 above have not been complied with in relation to
it, he may within 42 days from the date of service on him of a
copy of the order make an application to the court under this
section.

(2) On any such application the court may, if satisfied that
the making or confirmation of the order was not within those
powers or that the interests of the telecommunications operator
have been substantially prejudiced by a failure to comply with
those requirements, quash the order or any provision of the order.

(3) Except as provided by this section, the validity of a final
or provisional order shall not be questioned by any legal
proceedings whatever.

(4) No criminal proceedings shall, by virtue of the making
of a final order or the making or confirmation of a provisional
order, lie against any person on the ground that he has com-
mitted, or aided, abetted, counselled or procured the commission
of, or conspired or attempted to commit, or incited others to
commit, any contravention of the order.

(5) The obligation to comply with a final or provisional order
is a duty owed to any person who may be affected by a contra-
vention of it.

(6) Where a duty is owed by virtue of subsection (5) above
to any person—

(@) any breach of the duty which causes that person to sus-
tain loss or damage ; and

(b) any act which, by inducing a breach of that duty or
interfering with its performance, causes that person to
sustain loss or damage and which is done wholly or
partly for the purpose of achieving that result,

shall be actionable at the suit or instance of that person.
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(7) In any proceedings brought against any person in pur-
suance of subsection (6)(a) above, it shall be a defence for him
to prove that he took all reasonable steps and exercised all due
diligence to avoid contravening the order.

(8) Without prejudice to any right which any person may
have by virtue of subsection (6)(a) above to bring civil proceed-
ings in respect of any contravention or apprehended contravention
of a final or provisional order, compliance with any such
order shall be enforceable by civil proceedings by the Director
for an injunction or interdict or for any other appropriate relief.

(9) In this section—

“act”, in relation to any person, includes any failure to
do an act which he is under a duty to do and *done ”
shall be construed accordingly ;

* contravention ”, in relation to a final or provisional order,
includes any failure to comply with it ;

“ the court "—
(@) in relation to England and Wales and Northern
Ireland, means the High Court ; and
(b) in relation to Scotland, means the Court of Ses-
sion.

19.—(1) The Director shall keep a register of licences granted
under section 7 above and final and provisional orders at such
premises and in such form as he may determine.

(2) Subject to any direction given under subsection (3) below,
the Director shall cause to be entered in the register the pro-
visions of—

(a) every licence granted under section 7 above and every
modification or revocation of, and every direction or
consent given or determination made under, such a
licence ; and

(b) every final or provisional order, every revocation of such
an order and every notice under section 16(5) above.

(3) If it appears to the Secretary of State that the entry of any
provision in the register would be against the public interest or
the commercial interests of any person, he may direct the Direc-
tor not to enter that provision in the register.

(4) The register shall be open to public inspection during such
hours and subject to payment of such fee as may be prescribed by
an order made by the Secretary of State.



Telecommunications Act 1984 c.12

(5) Any person may, on payment of such fee as may be pre-  Parr II
scribed by an order so made, require the Director to supply to
him a copy of or extract from any part of the register, certified
by the Director to be a true copy or extract.

(6) Any sums received by the Director under this section shall
be paid into the Consolidated Fund.

Approvals etc. for the purboses of licences

20.—(1) Where licences granted under section 7 above include Approval of
provisions which are framed by reference to the carrying out of contractors.
relevant operations by persons for the time being approved under
this section then, for the purposes of those provisions, persons
may be approved under this section in relation to such opera-
tions—

(a) by the Secretary of State ; or

(b) with the consent of, or in accordance with a general
authorisation given by, the Secretary of State, by the
Director.

(2) A person applying for an approval under this section may
be required by the person to whom the application is made to
comply with such requirements as the person to whom the
application is made may think appropriate ; and those require-
ments may include a requirement to satisfy some other person
with respect to any matter.

(3) An approval under this section may apply either to a par-
ticular person or to persons of a description specified in the
approval, and may so apply either in relation to particular
relevant operations or in relation to relevant operations of a
description so specified.

(4 An approval under this section may specify conditions
which must be complied with if the approval is to apply, for any
purposes specified in the approval, to any person who is so
specified or is of a description so specified ; and any such condi-
tion may impose on the person to whom the approval is given
a requirement from time to time to satisfy any person with
respect to any matter.

(5) Nothing in this section shall preclude a person (not being
the Secretary of State or the Director) by whom any matter falls
to be determined for the purposes of any requirement imposed in
pursuance of subsection (2) or (4) above from charging any fee
in respect of the carrying out of any test or other assessment
made by him.

(6) Any power conferred by this section to give an approval
includes power to vary or withdraw an approval given in exer-
cise of that power.

B
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(7) The Secretary of State shall send to the Director—
(@) a copy of every approval given by him under this sec-
tion ; and
(b) particulars of every variation or withdrawal of an
approval so given.

(8) The Secretary of State may by order provide for the
charging of fees in respect of the exercise of any functions
conferred by or under this section.

(9) Any sums received by the Secretary of State or the Direc-
tor under this section shall be paid into the Consolidated Fund.

(10) In this section “ relevant operations ” means the installa-
tion, maintenance, adjustment, repair, alteration, moving,
removal or replacement of apparatus which is or is to be con-
nected to any telecommunication system to which a licence
under section 7 above relates.

21.—(1) The Director shall keep 2 register of approvals given
under section 20 above at such premises and in such form as he
may determine.

(2) The Director shall cause particulars of every such approval,
and of every variation or withdrawal of such an approval, to be
entered in the register.

(3) Subsections (4) to (6) of section 19 above shall apply for
the purposes of this section as they apply for the purposes of
that section.

22.—(1) Where licences granted under section 7 above include
provisions which are framed by reference to apparatus for the
time being approved under this section for connection to tele
communication systems to which the licences relate, then, for
the purposes of those provisions, apparatus may be approved for
connection to those systems—

{a) by the Secretary of State; or

(b) with the consent of, or in accordance with a general
authorisation given by, the Secretary of State, by the
Director.

(2) A person applying for an approval under this section may
be required by the person to whom the application is made to
comply with such requirements as the person to whom the
application is made may think appropriate ; and those require-
ments may include a requirement to satisfy some other person
with respect to any matter.

(3) An approval under this section may apply either to par-
ticular apparatus or to any apparatus of a description specified
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in the approval, and may so apply either for the purposes of a
particular telecommunication system or for the purposes of
any telecommunication system of a description so specified.

(4 An approval under this section may specify conditions
which must be complied with if the approval is to apply, for
any purposes specified in the approval, to any apparatus which
is so specified or is of a description so specified ; and any such
condition may impose on the person to whom the approval is
given a requirement from time to time to satisfy any person with
respect to any matter.

(5) Nothing in this section shall preclude a person (not being
the Secretary of State or the Director) by whom any matter
falls to be determined for the purposes of any requirement
imposed in pursuance of subsection (2) or (4) above from
charging any fee in respect of the carrying out of any test
or other assessment made by him.

(6) Standards to which apparatus of a description specified in
the designation must conform if it is to be approved for con-
nection to a telecommunication system so specified or of a de-
scription so specified may be designated—

(a) by the Secretary of State ; or

(b} with the comnsent of, or in accordance with a general
authorisation given by, the Secretary of State, by the
Director ;

and a standard so designated may apply subject to such excep-
tions as may be determined by or under the designation.

(7) A designation under this section may specify conditions
which must be complied with if any apparatus of a description
specified in the designation is to be regarded, for any purposes
so specified, as conforming to the standard to which the designa-
tion relates.

(8) Before designating a standard under this section, the
Secretary of State or the Director shall give notice—
(a) stating that he proposes to make the designation and
setting out its effect ;
(b) stating any conditions which he proposes to specify in
the designation ; and
(c) specifying the time (not being less than 28 days from
the date of publication of the notice) within which
representations or objections with respect to the pro-
posed designation may be made,
and shall consider any representations or objections which are
duly made and not withdrawn.

B2
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(9 A notice under subsection (8) above shall be given by
sending a copy of the notice to the person running the system
and such other persons (if any) as the Secretary of State or the
Director considers appropriate.

(10) Any power conferred by this section to give an approval
or designate a standard includes power to vary or withdraw
an approval given or designation made in the exercise of that

power.

(11) The Secretary of State shall send to the Director—

(@) a copy of every approval given or designation made by
him under this section ; and

(b) particulars of every variation or withdrawal of an
approval so given or a designation so made,

except where it appears to him requisite or expedient not to do
so in the interests of national security.

(12) The Secretary of State may by order provide for the
charging of fees in respect of the exercise of any functions
conferred by or under this section.

(13) Any sums received by the Secretary of State or the Direc-
tor under this section shall be paid into the Consolidated Fund.

23.—(1) The Director shall keep a register of approvals given
and designations made under section 22 above at such premises
and in such form as he may determine.

(2) Subject to subsection (3) below and to any direction given
under subsection (4) below, the Director shall cause particulars of
every such approval or designation, and of every variation or
withdrawal of such an approval or designation, to be entered in
the register.

(3) The Director shall not enter in the register particulars
of-—

(@) any approval given or designation made by the Secretary
of State under section 22 above a copy of which is not
sent to the Director under subsection (11) of that
section ; or

(b) any variation or withdrawal of an approval so given or
a designation so made particulars of which are not so
sent.

(4) Subsections (3) to (6) of section 19 above shall apply for
the purposes of this section as they apply for the purposes of
that section.



Telecommunications Act 1984 c.12 31

24.—(1) Where licences granted under section 7 above in-  PartIl
clude provisions which are framed by reference to meters for the Approval etc.
time being approved under this section for use in connection of meters.
with telecommunication systems to which the licences relate,
then, for the purposes of those provisions, meters may be ap-
proved for use in connection with those systems-—

(a) by the Secretary of State ; or

(b) with the consent of, or in accordance with a general
authorisation given by, the Secretary of State, by the
Director.

(2) A person applying for an approval under this section may
be required by the person to whom the application is made to
comply with such requirements as the person to whom the ap-
plication is made may think appropriate ; and those requirements
may include a requirement to satisfy some other person with
respect to any matter.

(3) An approval under this section may apply either to a
particular meter or to any meter of a description specified in the
approval, and may so apply either for the purposes of a particular
telecommunication system or for the purposes of any telecom-
munication system of a description so specified.

(4 An approval under this section may specify conditions
which must be complied with if the approval is to apply, for
any purpose specified in the approval, to any meter which is
so specified or is of a description so specified ; and any such
condition may impose on the person to whom the approval is
given a requirement from time to time to satisfy any person with
respect to any matter.

(5) Nothing in this section shall preclude a person (not being
the Secretary of State or the Director) by whom any matter falls
to be determined for the purposes of any requirement imposed
in pursuance of subsection (2) or (4) above from charging
any fee in respect of the carrying out of any test or other assess-
ment made by him.

(6) Standards to which any meter of a description specified
in the designation must conform if it is to be approved for use
in connection with a telecommunication system so specified or
of a description so specified may be designated—

(a) by the Secretary of State ; or

(b) with the consent of, or in accordance with a general
authorisation given by, the Secretary of State, by the
Director ;

and a standard so designated may apply subject to such excep-
tions as may be determined by or under the designation.

B3
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(7) A designation under this section may specify conditions
which must be complied with if any meter of a description speci-
fied in the designation is to be regarded, for any purposes so
specified, as conforming to the standard to which the designation
relates.

(8) A meter shall not be approved under this section for use
in connection with any telecommunication system unless either—
(a) the meter conforms to a standard designated under this
section which applies to it for the purposes of that
system ; or

(b) the Secretary of State or the Director is satisfied that,
if used in connection with that system in accordance
with the approval, the meter would be sufficiently

accurate and reliable.

(9) Before giving an approval under this section by virtue
of subsection (8){b) above or designating a standard under this
section, the Secretary of State or the Director shall give notice—

(a) stating that he proposes to give the approval or make
the designation and setting out its effect ;
(b) stating any conditions which he proposes to specify in
the approval or designation ; and
(c) specifying the time (not being less than 28 days from
the date of publication of the notice) within which re-
presentations or objections with respect to the proposed
approval or designation may be made,
and shall consider any representations or objections which are
duly made and not withdrawn.

(10) A notice under subsection (9) above shall be given by
sending a copy of the notice—
{a) in the case of an approval, to the person applying for
the approval ;
(b) in the case of a designation, to the person running the
system,
and (in either case) to such other persons (if any) as the Secretary
of State or the Director considers appropriate.

(11) Any power conferred by this section to give an approval
or designate a standard includes power to vary or withdraw an
approval given or designation made in the exercise of that

power.
(12) The Secretary of State shall send to the Director—

(a) a copy of every approval given or designation made by
him under this section ; and

(b) particulars of every variation or withdrawal of an ap-
proval so given or a designation so made.
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(13) The Secretary of State may by order provide for the  Parrll
charging of fees in respect of the exercise of any functions con-
ferred by or under this section.

(14) Any sums received by the Secretary of State or the Direc-
tor under this section shall be paid into the Consolidated Fund.

(15) In this section “meter ” means any system or apparatus
constructed or adapted for use in ascertaining the extent of tele-
communication services provided by means of a telecommunica-
tion system.

25.—(1) The functions conferred on the Secretary of State by Delegation of
sections 22 and 24 above (other than the powers to make orders) functions
shall be exercisable by any person appointed by the Secretary gg‘;‘:’;‘;‘fom
of State for the purpose to such extent and subject to such )
conditions as may be specified in the appointment; and an
appointment under this section may authorise the person ap-

pointed to retain any fees received by him.

(2) Before appointing any person under this section, the Secre-
tary of State shall consult with the persons running the telecom-
munication systems concerned, or with such organisations as ap-
pear to the Secretary of State to be representative of those per-
sons.

26.—(1) The Secretary of State may, with the approval of the Grants and

Treasury, make grants or loans— loeaxsag t;)
. TSOn
(@) to persons by whom any matter falls to be determined Exercising

for the purposes of any requirement imposed in pur- certain
suance of subsection (2) or (4) of section 20, 22 or 24 functions.
above ; or

(b) to persons appointed under section 25 above.

(2) Any loans under this section shall be repaid to the Secretary
of State at such times and by such methods and interest thereon
shall be paid to him at such rates and at such times as he may,
with the approval of the Treasury, from time to time direct.

(3) There shall be paid out of money provided by Parliament
any sums required by the Secretary of State for making grants
or loans under this section.

(4) Any sums received by the Secretary of State under sub-
section (2) above shall be paid into the Consolidated Fund.

27.—(1) Where licences granted under section 7 above include Recoguition
provisions which are framed by reference to bodies for the time ©of bodies
being recognised under this section to be representing the interests ii%ﬁﬁféﬁ?it c
of consumers, purchasers and other users of telecommunication -
services provided by means of, or telecommunication apparatus

B4
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connected to, telecommunication systems to which the licences
relate, then, for the purposes of those provisions, bodies may
be so recognised by the Secretary of State.

(2) A recognition under this section may apply either to a par-
ticular body or to bodies of a description specified in the recog-
nition, and may so apply either for the purposes of a particular
telecommunication system or for the purposes of any telecom-
munication system of a description so specified.

(3) The Secretary of State may pay such allowances as he may
determine to members of a body recognised by him under this
section, and may pay such expenses of a body so recognised as
he may determine.

(4) Any power conferred by this section to give a recognition
includes power to withdraw a recognition given in the exercise of
that power.

(5) There shall be paid out of money provided by Parliament
any sums required by the Secretary of State for making pay-
ments under this section.

Marking etc. of telecommunication apparatus

28.—(1) Where it appears to the Secretary of State expedient
that any description of telecommunication apparatus should be
marked with or accompanied by any information or instruction
relating to the apparatus or its connection or use, the Secretary of
State may by order impose requirements for securing that appara-
tus of that description is so marked or accompanied, and regulate
or prohibit the supply of any such apparatus with respect to
which the requirements are not complied with ; and the require-
ments may extend to the form and manner in which the informa-
tion or instruction is to be given.

(2) Where an order under this section is in force with respect
to telecommunication apparatus of any description, any person
who, in the course of any trade or business, supplies or offers
to supply telecommunication apparatus of that description in
contravention of the order shall, subject to subsection (3) below,
be guilty of an offence and liable—

(@) on summary conviction, to a fine not exceeding the
statutory maximum ;

(b) on conviction on indictment, to a fine.

(3) Subsections (4) to (6) of section 5 above shall apply for
the purposes of this section as they apply for the purposes of that
section.

(4) An order under this section may, in the case of telecom-
munication apparatus supplied in circumstances where the in-
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formation or instruction required by the order would not be Parr Ul
conveyed until after delivery, require the whole or part thereof
to be also displayed near the apparatus.

(5) For the purposes of this section a person exposing tele-
communication apparatus for supply or having telecommunica-
tion apparatus in his possession for supply shali be deemed to
offer to supply it.

[

(6) In this section and section 29 below “ supply ” shall be
construed in accordance with section 9 of the Consumer Safety 1978 ¢. 38.
Act 1978.

29.—(1) Where it appears to the Secretary of State expedient Information
that any description of advertisements of telecommunication etc. to be
apparatus should contain or refer to any information relating g‘g’e“ n
to the apparatus or its connection or use, the Secretary of State ¢ Vertisements.
may by order impose requirements as to the inclusion of that
information, or an indication of the means by which it may be
obtained, in advertisements of that description.

(2) Where an advertisement of any telecommunication ap-
paratus to be supplied in the course of any trade or business
fails to comply with any requirement imposed under this sec-
tion, any person who publishes the advertisement shall, subject
to subsections (3) and (4) below, be guilty of an offence and
liable—

(@) on summary conviction, to a fine not exceeding the
statutory maximum ;

(b) on conviction on indictment, to a fine.

(3) Subsections (4) to (6) of section 5 above shall apply for
the purposes of this section as they apply for the purposes of
that section.

(4) In any proceedings for an offence upder this section it
shall be a defence for the person charged to prove that he is
a person whose business it is to publish or arrange for the
publication of advertisements and that he received the advertise-
ment for publication in the ordinary course of business and did
not know and had no reason to suspect that its publication would
amount to an offence under this section.

(5) An order under this section may specify the form and
manner in which any information or indication required by the
order is to be included in advertisements of any description.

(6) In this section “advertisement” includes a catalogue, a
circular and a price list.
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30.—(1) The Director or a relevant authority shall have power
to purchase telecommunication apparatus, and to authorise any
of his or their officers to purchase telecommunication apparatus
on his or their behalf, for the purpose of ascertaining whether
sections 28 and 29 above and orders made under those sec-
tions (in this section referred to as * the relevant provisions ) are
being complied with.

(2) The Director shall have power to enforce the relevant pro-
visions and every local weights and measures authority in Great
Britain shall have power to enforce those provisions within their
area ; but nothing in this subsection shall be construed as author-
ising the Director or a local weights and measures authority to
institute proceedings in Scotland for an offence.

(3) In this section “ relevant authority ”” means—

(@) in relation to Great Britain, the Secretary of State or
a local weights and measures authority on whom a
power to enforce the relevant provisions is conferred by
subsection (2) above ;

() in relation to Northern Ireland, the Department of
Economic Development for Northern Ireland.

Rating of telecommunications operators

31.—(1) In Schedule 3 to the Local Government Act 1974
(hereditaments to which section 19(1) of that Act applies) for
paragraph SA (hereditaments occupied by British Telecommuni-
cations by certain property used for the purposes of telecommuni-
cation services) there shall be substituted the following para-
graph—

“5A. Any hereditament occupied by a telecommunica-
tions operator (within the meaning of the Telecommunica-
tions Act 1984) by any such property as follows, namely,
posts, wires, underground cables and ducts, telephone kiosks
and other equipment being property used for the purpose
of providing telecommunication services.”

(2) Where an order made under the said section 19 applies to
hereditaments occupied by a telecommunications operator
by any such property as aforesaid, that operator shall be treated,
for the purposes of the law relating to rating, as not being a
public utility undertaking.

(3) This section extends to England and Wales only.

32.—(1) In paragraph 5 of Schedule 1 to the Local Govern-
ment (Scotland) Act 1975 (lands and heritages to which section
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6(1) of that Act applies and occupied by British Telecommunica-
tions by certain property used for the purposes of telecommuni-
cation services)—

(a) for the words “ British Telecommunications > there shall
be substituted the words “ a telecommunications opera-
tor (within the meaning of the Telecommunications Act
1984) ” ; and

(b) for the words from * not within ” to *“ purposes of ” there
shall be substituted the words *, being property used
for the purpose of providing .

(2) This section extends to Scotland only.

33.

Part I1

(1) For the purposes of any valuation list in force on Rating in

or after the appointed day the Department of Finance and Per- Northern
sonnel for Northern Ireland (in this section referred to as “ the Ireland.

Department ) may by order determine the aggregate amount of
the net annual value of the following hereditaments occupied
by a telecommunications operator for the purpose of providing
telecommunication services, namely, posts, wires, underground
cables and ducts, telephone kiosks and other equipment.

(2) The Department shall, after consultation with such tele-
communications operators, associations of district councils and
district councils as the Department considers appropriate, make
an order under subsection (1) above for the purpose of any
valuation list in force on or after 1st April in a relevant year.

(3) The aggregate amount determined under subsection (1)
above shall be apportioned by the Commissioner of Valuation
for Northern Ireland in the valuation list prepared by him among
the districts of the district councils in such manner as the De-
partment may by order prescribe.

(4) An order under subsection (1) above may, if the Depart-
ment thinks fit, provide, with respect to each of the years sub-
sequent to the first with respect to which the order has eifect or
with respect to such of those years as may be specified in the
order—

(@ for the aggregate amount referred to in that subsection
to be re-determined in manner prescribed by the order ;
or

(b) for the apportioned parts of that amount to be varied

in manner so prescribed ;
and, where such an order includes such provision as is autho-
rised by paragraph (a) above to be included therein the aggre-
gate amount, as re-determined in accordance with the order, shall
be apportioned among the districts of the district councils in

37
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which the hereditaments in question are situate in like manner as
that amount, as determined by the order, was apportioned.

(5) Where an order under this section includes any such pro-
vision as is authorised by subsection (4) above to be included
therein it may further include provision for effecting such altera-
tions in net annual values shown in the valuation list as are
rendered requisite in consequence of an apportionment effected
by virtue of that subsection or a variation effected by virtue of the
order and for any incidental, supplementary or consequential
matters for which it appears to the Department requisite to
provide for the purposes of the order.

(6) An order under this section shall be made by statutory
rule for the purposes of the Statutory Rules (Northern Ireland)
Order 1979, which shall be subject to negative resolution within
the meaning of section 41(6) of the Interpretation Act (Northern
Ireland) 1954.

(7) In this section * relevant year ” means—

(@) the calendar year in which a general revaluation first
comes into force ;

(b) each successive fifth year after 1983 unless a year such
as is mentioned in paragraph () above has occurred
within the five years preceding that fifth year.

(8) This section extends to Northern Ireland only.

Acquisition etc. of land by public telecominunications operators

34.—(1) Subject to subsection (2) below, the Secretary of State
may authorise a public telecommunications operator to purchase
compuisorily any land in England and Wales which is required
by the cperator for, or in connection with, the establishment or
running of the operator’s system or as to which it can reasonably
be foreseen that it will be so required ; and the Acquisition of
Land Act 1931 shall apply to any compuisory purchase under
this section as if the operator were a local authority within the
meaning of that Act.

{2) No order shall be made authorising a compulsory purchase
under this section except with the consent of the Director.

(3) The power of purchasing land compulsorily under this
section includes power to acquire an easement or other right over
land by the creation of a new right.

(4) The following provisions of the Town and Country Plan-
ning Act 1971 shall have effect in relation to land acquired
compulsorily by a public telecommunications operator under
this section as they have effect in relation to land acquired com-
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pulsorily by statutory undertakers under any other enactment,  ParrII
namely—

(@ section 128 (use and development of consecrated land
and burial grounds) ;

(b) section 129 (use and development of land for open
spaces) ; and

{c) sections 230 to 232 (extinguishment of rights of way, and
rights as to apparatus, of statutory undertakers).

(5) Where a public telecommunications operator has acquired
any land under this section, he shall not dispose of that land or of
any interest or right in or over it except with the consent of the
Director.

35.—(1) Subject to subsection (2) below, the Secretary of State Compuisory

may authorise a public telecommunications operator to purchase purchase of
. : AT land in

compulsorily any land in Scotland which is required by the oper- ¢, wo 4
ator for, or in connection with, the establishment or running of )
the operator’s system or as to which it can reasonably be fore-
seen that it will be so required ; and the Acquisition of Land 1947 c. 42.
{(Authorisation Procedure) (Scotland) Act 1947 shall apply to any
compulsory purchase under this section as if the operator were
a local authority within the meaning of that Act and as if this
section had been in force immediately before the commence-
ment of that Act.

(2) No order shall be made authorising a compulsory purchase
under this section except with the consent of the Director.

(3) The power of purchasing land compulsorily under this sec-
tion includes power to acquire a servitude or other right over
land by the creation of a new right.

{4) The following provisions of the Town and Country Plan- 1972 ¢. 52.
ning (Scotland) Act 1972 shall have effect in relation to land
acquired compulsorily by a public telecommunications operator
under this section as they have effect in relation to land acquired
compulsorily by statutory undertakers under any other enact-
ment, namely—

(@) section 118 (provisions as to churches and burial
grounds) ;

(b) section 119 (use and development of land for open
spaces) ; and

(c) sections 219 to 221 (extinguishment of rights of way,
and rights as to apparatus, of statutory undertakers).

(5) Where a public telecommunications operator has acquired
land under this section, he shall not dispose of that land or of
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PartII  any interest or right in or over it except with the consent of the
Director.

Compulsory 36.—(1) Where a public telecommunications operator pro-
ﬁ;;l‘;*;g” of  poses to acquire, otherwise than by agreement, any land in Nor-
Northern thern Ireland required by him for, or in connection with, the
Ireland. establishment or running of his system or as to which it can
reasonably be foreseen that it will be so required, he may, with
the consent of the Director, apply to the Secretary of State
for an order vesting that land in him and the Secretary of State

shall have power to make such an order.

(2) The power of acquiring land compulsorily under this sec-
tion shall include power to acquire, by the creation of a new
right, an easement or other right over land.

(3) Where a public telecommurications operator has acquired
any land under this section, he shall not dispose of it except with
the consent of the Director.

(4) For the purposes of the acquisition of land by means of a

1972¢c. 9 vesting order under this section, Schedule 6 to the Local Govern-

(N.L). ment Act (Northern Ireland) 1972 and Schedule 8 to the Health

S.I. 1972/1265 and Personal Social Services (Northern Ireland) Order 1972 are

(N.L 14).  hereby incorporated in this Act subject to the modifications
specified in subsection (5) below.

(5) The said modifications are as follows—

(@) for any reference in the said Schedule 6 to a council
there shall be substituted a reference to the operator ;

(b) for any reference in either Schedule to the Department
there shall be substituted a reference to the Secretary of
State ;

(¢) for any reference in either Schedule to the Act or Order
in question there shall be substituted a reference to
this Act;

{d) in paragraph 6(2) of the said Schedule 6, for the words
from “ the fund > onwards there shall be substituted the
words “ funds of the operator (in this Schedule referred
to as ‘ the compensation fund ’) and shall be discharged
by payments made by the operator ™ ; and

(e) in paragraph 12(2) of that Schedule for the words * the
clerk of the council ” there shall be substituted the
words ““such person as may be designated for the
purposes of this Schedule by the operator ™.

(6) The enactments for the time being in force relating to the
assessment of compensation in respect of land vested in a district
council by an order made under Schedule 6 to the Local Govern-
ment Act (Northern Ireland) 1972 shall, subject to any necessary
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modifications, apply in relation to any land vested in a public  Parrll
telecommunications operator by an order made under this section.

(7) In this section ““land ” has the meaning assigned to it by
section 45(1){a) of the Interpretation Act (Northcrn Ireland) ng‘:l c. )33
1954.

37—(1) A person nominated by a public telecommunications Entry, for
operator and duly authorised in writing by the Secretary of exploratory
State may, at any reascnable time, enter upon and survey any PrrPoses, on
land in England and Wales, other than land covered by build- gneland and
ings or used as a garden or pleasure ground, for the purpose of wales.
ascertaining whether the land would be suitable for use by the
operator for, or in connection with, the establishment or running
of the operator’s system.

(2) Sections 280(9) and 281(1) to (3) and (6) of the Town and 1971 ¢. 78.
Country Planning Act 1971 (which contain supplementary pro-
visions relating to the powers of entry conferred by section
280(1) to (8) thereof) shall have effect in relation to the power
conferred by this section as they have effect in relation to the
powers conferred by the said section 280, subject however to the
following modifications, namely—

(@) that section 280(9) (which relates to power to search and
bore for the purpose of ascertaining the nature of the
subsoil or the presence of minerals therein) shall so have
effect as if the words *““ or the presence of minerals
therein ” were omitted ; and

(b) that section 281(1) (which requires twenty-four hours’
notice to be given of an intended entry upon occupied
land) shall so have effect as if for the words “ twenty-
four hours ” there were substituted the words “ twenty-
eight days .

(3) Where, in an exercise of the power conferred by this sec-
tion, any damage is caused to land or to chattels, the operator
shall make good the damage or pay to every person interested
in the land or chattels compensation in respect of the damage ;
and where, in consequence of an exercise of that power, any
person is disturbed in his enjoyment of any land or chattels,
the operator shall pay to that person compensation in respect of
the disturbance.

(4) Section 179 of the said Act of 1971 (which provides for the
determination of disputes as to compensation under Part VIII
of that Act) shall apply to any question of disputed compen-
sation under this section.
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38.—(1) A person nominated by a public telecommunications
operator and duly authorised in writing by the Secretary of State
may, at any reasonable time, enter upon and survey any land in
Scotland, other than land covered by buildings or used as a
garden or pleasure ground, for the purpose of ascertaining
whether the land would be suitable for use by the operator for,
or in connection with, the establishment or running of the opera-
tor’s system.

(2) Sections 265(8) and 266(1) to (3) and (6) of the Town and
Country Planning (Scotland) Act 1972 (supplementary provisions
as to powers of entry) shall have effect in relation to the power
conferred by this section as they have effect in relation to the
powers conferred by the said section 265, subject to the follow-
ing modifications, namely—

(@) that section 266(1) (twenty-four hours’ notice to be given
of an intended entry upon occupied land) shall so have
effect as if for the words “ twenty-four hours ” there
were substituted the words “ twenty-eight days ” ; and

(b) that section 265(8) (power to search and bore for minerals
etc.) shall so have effect as if the words ‘ or the presence
of minerals therein ” were omitted.

(3) Where, in an exercise of the power conferred by this sec-
tion, any damage is caused to land or to corporeal moveables,
the operator shall make good the damage or pay to every person
interested in the land or corporeal moveables compensation in
respect of the damage ; and where, in consequence of an exercise
of that power, any person is disturbed in his enjoyment of any
land or corporeal moveables, the operator shall pay to that per-
son compensation in respect of the disturbance.

(4) Any question arising under this section as to the effect
of damage or as to the amount of compensation shall, in the
case of dispute, be determined by arbitration, and the reference
in such an arbitration shall be to a single arbiter to be appointed
by agreement between the parties or, in default of an agreement,
by the Secretary of State.

39.—(1) A person nominated by a public telecommunications
operator and duly authorised in writing by the Secretary of State
may, at any reasonable time, enter upon and survey any land in
Northern Ireland, other than land covered by buildings or used
as a garden or pleasure ground, for the purpose of ascertaining
whether the land would be suitable for use by the operator for,
or in connection with, the establishment or running of the opera-
tor’s system.

(2) Section 40(2) to (5) and (8) of the Land Development
Values (Compensation) Act (Northern Ireland) 1965 (which
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contains supplementary provisions relating to the power of entry  Parr I
conferred by subsection (1) of that section) shall have effect in

relation to the power conferred by this section as it has effect

in relation to the power conferred by the said subsection (1),

subject however to the following modifications, namely—

(a) that section 40(2) (which relates to power to search and
bore for the purpose of ascertaining the nature of the
subsoil or the presence of minerals therein) shall so
have effect as if the words “ or the presence of minerals
therein  were omitted ; and

(b) that section 40(3)(h) (which requires three days’ notice
to be given of an intended entry upon occupied land)
shall so have effect as if for the word “ three ” there
were substituted the word “ twenty-eight .

(3) Where, in an exercise of the power conferred by this
section, any damage is caused to land or to chattels, the operator
shall make good the damage or pay to every person interested
in the land or chattels, compensation in respect of the damage ;
and where in consequence of an exercise of that power, any
person is disturbed in his enjoyment of any land or chattels, the
operator shall pay to that person compensation in respect of the
disturbance.

(4) Section 31 of the said Act of 1965 (which provides for the
determination of disputes as to compensation under Part III of
that Act) shall apply to any question of disputed compensation
under this section.

43

40.—(1) For the purpose of the acquisition by agreement by Acquisition of

a public telecommunications operator of land in England and land by
Wales the provisions of Part I of the Compulsory Purchase Act agreement.
1965 (so far as applicable) other than sections 4 to 8, section 27 1965 c. 56.
and section 31 shall apply.

(2) For the purpose of the acquisition by agreement by a
public telecommunications operator of land in Scotland, section
109(2) of the Town and Country Planning (Scotland) Act 1972 1972 ¢. 52.
(incorporation of Lands Clauses Acts) shall, with any necessary
modifications, apply for the purposes of this Act as it applies
for the purposes of that Act.

(3) For the purpose of the acquisition by agreement by a
public telecommunications operator of land in Northern Ireland,
the Lands Clauses Acts shall be incorporated with this Act except
for sections 127 to 133 (sale of superfluous land) and sections
150 and 151 (access to the special Act) of the Lands Clauses 1845 c. 18.
Consolidation Act 1845.
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41. The Chancellor and Council of the Duchy of Lancaster
may, if they think fit, agree with a public telecommunications
operator for the sale, and absolutely make sale, for such sum of
money as appears to them to be sufficient consideration for the
same, of any land belonging to Her Majesty in right of the Duchy
of Lancaster which the operator seeks to acquire for, or in
connection with, the establishment or running of his system.

Offences

42.—(1) A person who dishonestly obtains a service provided
by means of a licensed telecommunication system with intent to
avoid payment of any charge applicable to the provision of that
service shall be guilty of an offence and liable—

(@) on summary conviction, to imprisonment for a term not
exceeding six months or to a fine not exceeding the
statutory maximum or to both ;

(b) on conviction on indictment, to imprisonment for a term
not exceeding two years or to a fine or to both. ’

(2) In this section “licensed telecommunication system ”
means a telecommunication system the running of which is
authorised by a licence granted under section 7 above.

43.

(@) sends, by means of a public telecommunication system,
a message or other matter that is grossly offensive or
of an indecent, obscene or menacing character ; or

(b) sends by those means, for the purpose of causing annoy-
ance, inconvenience or needless anxiety to another, a
message that he knows to be false or persistently makes
use for that purpose of a public telecommunication
system,

shall be guilty of an offence and liable on summary conviction
to a fine not exceeding level 3 on the standard scale.

(2) Subsection (1) above does not apply to anything done
in the course of providing a cable programme service (within the
meaning of Part IV of this Act).

44.—(1) A person engaged in the running of a public tele-
communication system who otherwise than in the course of his
duty intentionally modifies or interferes with the contents of a
message sent by means of that system shall be guilty of an
offence.

(2) A person guilty of an offence under subsection (1) above
shall be liable—

(@ on summary conviction, to imprisonment for a term
not exceeding six months or to a fine not exceeding
the statutory maximum or to both ;
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(b) on conviction on indictment, to imprisonment for &  Parr Il
term not exceeding two years or to a fine or to both.

45.—(1) A person engaged in the running of a public tele- Interception

communication system who otherwise than in the course of his 224 disclosure
duty. of messages etc.

(@) intentionally intercepts a message sent by means of that
system ; or

(b) where a message so sent has been intercepted, intention-
ally discloses to any person the contents of that message,

shall be guilty of an offence.

(2) A person engaged in the running of a public telecommuni-
cation system who otherwise than in the course of his duty in-
tentionally discloses to any person the contents of any statement
of account specifying the telecommunication services provided
for any other person by means of that system shall be guilty of
an offence.

(3) Subsection (1) above does not apply to anything done in
obedience to a warrant under the hand of the Secretary of State ;
and paragraph (b) of that subsection and subsection (2) above
do not apply to any disclosure in connection with the investiga-
tion of any criminal offence or for the purposes of any criminal
proceedings.

(4) A person guilty of an offence under this section shall be
liable—

(@) on summary conviction, to a fine not exceeding the
statutory maximum ;

(b) on conviction on indictment, to a fine.

46.—(1) A person who—— Assaults etc.
(@) assaults or intentionally obstructs a person engaged in the gggg‘;??; the

business of a public telecommunications operator ; Of  business of
(b) whilst in any premises used for the purposes of the Public

; 2 ; te muni-
business of such an operator, intentionally obstructs C;ﬁ%%rf
the course of business of the operator, operator.

shall be guilty of an offence and liable on summary conviction
to a fine not exceeding level 3 on the standard scale.

(2) Any person engaged in the business of a public telecom-
munications operator may require any person guilty of an offence
under subsection (1) above to leave premises used for the
purposes of that business and, if any such offender who is so
required refuses or fails to comply with the requirement, he shall
be liable on summary conviction to a further fine not exceeding
level 3 on the standard scale and may be removed by a person
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engaged in that business; and any constable shall on demand
remove or assist in removing any such offender.

Part III

OTHER FUNCTIONS OF DIRECTOR

47.—(1) It shall be the duty of the Director, so far as it appears
to him practicable from time to time, to keep under review the
carrying on both within and outside the United Kingdom of
activities connected with telecommunications.

(2) It shall also be the duty of the Director, so far as it
appears to him practicable from time to time, to collect informa-
tion with respect to commercial activities connected with tele-
communications carried on in the United Kingdom, and the per-
sons by whom they are carried on, with a view to his becoming
aware of, and ascertaining the circumstances relating to, matters
with respect to which his functions are exercisable.

(3) The Secretary of State may give general directions indi-
cating—

(@) considerations to which the Director should have parti-
cular regard in determining the order of priority in
which matters are to be brought under review in the
performance of his duty under subsection (1) or (2)
above ; and

(b) considerations to which, in cases where it appears to
the Director that any of his functions are exercisable,
he should have particular regard in determining whether
to exercise those functions.

(4) 1t shall be the duty of the Director, where either he con-
siders it expedient or he is requested by the Secretary of State
or the Director General of Fair Trading to do so, to give infor-
mation, advice and assistance to the Secretary of State or that
Director with respect to any matter in respect of which any
function of the Director is exercisable.

48.—(1) The Director may arrange for the publication, in such
form and in such manner as he may consider appropriate, of
such information and advice as it may appear to him to be
expedient to give to consumers, purchasers and other users of
telecommunication services or telecommunication apparatus in
the United Kingdom.

(2) In arranging for the publication of any such information
or advice, the Director shall have regard to the need for exclud-
ing, so far as that is practicable,—

(@) any matter which relates to the private affairs of an
individual, where the publication of that matter would
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or might, in the opinion of the Director, seriously and
prejudicially affect the interests of that individual ; and

{b) any matter which relates specifically to the affairs of
a particular body of persons, whether corporate or
unincorporate, where publication of that matter would
or might, in the opinion of the Director, seriously and
prejudicially affect the interests of that body.

(3) Without prejudice to the exercise of his powers under
subsection (1) of this section, it shall be the duty of the Director
to encourage relevant associations to prepare, and to disseminate
to their members, codes of practice for guidance in safeguarding
and promoting the interests of consumers, purchasers and other
users of telecommunication services or telecommunication
apparatus in the United Kingdom.

(4) In this section “ relevant association ” means any associa-
tion (whether incorporated or not) whose membership consists
wholly or mainly of persons engaged in the provision of tele-
communication services or the supply of telecommunication
apparatus or of persons employed by or representing persons
so engaged and whose objects or activities include the promotion
of the interests of persons so engaged.

PaArT 111
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49.—(1) It shall be the duty of the Director to consider any Investigation

matter which—

(@) relates to telecommunication services provided or tele-
communication apparatus supplied in the United King-
dom ; and

(b) is the subject of a representation (other than one appear-
ing to the Director to be frivolous) made to the Director
by or on behalf of a person appearing to the Director to
have an interest in that matter.

(2) Subsection (1) above does not apply to any matter which
relates to the running of such a telecommunication system as is
mentioned in section 6(1) above,

(3) Where any matter considered by the Director under sub-
section (1) above is one in respect of which any of his functions
is exercisable, the Director shall, if he is required to do so or if
he thinks fit, exercise that function with respect to that matter.

(4) Section 9 of the 1981 Act (users’ councils), which is super-
seded by this section and section 54 below, shall cease to have
effect.

50.—(1) If and to the extent that he is requested by the Direc- Functions
tor General of Fair Trading to do so, it shall be the duty of under 1973
the Director to exercise the functions of that Director under and 1980

Part 111 of the Fair Trading Act 1973 (in this Act referred to as

Acts.
1973 c. 41.

of complaints.
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“the 1973 Act”) so far as relating to courses of conduct which
are or may be detrimental to the interests of consumers of tele-
communication services or telecommunication apparatus, whether
those interests are economic or interests in respect of health,
safety or other matters; and references in that Part to that
Director shall be construed accordingly.

(2) There are hereby transferred to the Director (so as to be
exercisable concurrently with the Director General of Fair
Trading)—

(a) the functions of that Director under sections 44 and 45
of the 1973 Act; and

(b) the functions of that Director under sections 50, 52, 53,
86 and 88 of that Act,

so far as relating to monopoly situations which exist or may
exist in relation to commercial activities connected with telecom-
munications ; and references in Part I'V and sections 86, 88 and
133 of that Act to that Director shall be construed accordingly.

(3) There are hereby transferred to the Director (so as to be
exercisable concurrently with the Director General of Fair Trad-
ing) the functions of that Director under sections 2 to 10 and
16 of the Competition Act 1980 (in this Act refered to as “ the
1980 Act ™) so far as relating to courses of conduct which have
or are intended to have or are likely to have the effect of
restricting, distorting or preventing competition in connection
with the production, supply or acquisition of telecommunication
apparatus or the supply or securing of telecommunication
services ; and references in those sections and in section 19 of
that Act to that Director shall be construed accordingly.

(4) Before either Director first exercises in relation to any
matter functions transferred by any of the following provisions,
namely—

(a) paragraph (a) of subsection (2) above ;

(b) paragraph (b) of that subsection ; and

(c) subsection (3) above,
he shall consult with the other Director ; and neither Director
shall exercise in relation to any matter functions transferred by
any of those provisions if functions transferred by that provision
have been exercised in relation to that matter by the other Direc-
tor.

(5) It shall be the duty of the Director, for the purpose of
assisting the Commission in carrying out an investigation on a
reference made to them by the Director by virtue of subsection
(2) or (3) above, to give to the Commission—

(@ any information which is in his possession and which
relates to matters falling within the scope of the
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investigation, and which is either requested by the
Commission for that purpose or is information which
in his opinion it would be appropriate for that purpose
to give to the Commission without any such request;
and

(b) any other assistance which the Commission may require,
and which it is within his power to give, in relation to
any such matters,

and the Commission, for the purposes of carrying out any such
investigation, shall take into account any information given
to them for that purpose under this subsection.

(6) If any question arises as to whether subsection (2) or (3)
above applies to any particular case, that question shall be refer-
red to and determined by the Secretary of State ; and no objec-
tion shall be taken to anything done under—

(@) Part IV or section 86 or 88 of the 1973 Act; or
(b) sections 2 to 10 of the 1980 Act,

by or in relation to the Director on the ground that it should

have been done by or in relation to the Director General of Fair
‘Trading.

(7) Expressions used in this section which are also used
in the 1973 Act or the 1980 Act have the same meanings as in
that Act.

Part III

49

51.—(1) With a view to co-ordinating the exercise of functions Co-ordination

under Part II of this Act and the Secretary of State’s licensing
powers under section 1 of the Wireless Telegraphy Act 1949

of functions
under Part IT
and wireless

{licensing of wireless telegraphy), it shall be the duty of the Direc- telegraphy
tor, where either he considers it expedient or he is requested by functions.
the Secretary of State to do so, to give to the Secretary of State— 1949 c. 54.

(@) advice with respect to the exercise of those powers in
cases where the running of a telecommunication system
is involved ; and

{b) information with respect to any matters appearing to
him to be relevant to the exercise of those powers in
such cases.

(2) The Director shall, in exercising his functions under
Part II or Part IIT of this Act, have regard to such of the princi-
ples applied by the Secretary of State in exercising his licensing
powers under section 1 of the said Act of 1949 as may from time
to time be notified to the Director by the Secretary of State for
the purposes of this subsection.

(3) For the purposes of this section—

(a) references to the licensing powers of the Secretary of
State under section 1 of the said Act of 1949 are ref-
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Part III erences to the powers of the Secretary of State with
respect to the grant, variation or revocation of licences
authorising the establishment, installation or use of
stations for wireless telegraphy or wireless telegraphy
apparatus ; and

(b) the running of a telecommunication system is involved
in cases where those powers are exercisable in relation
to any station or apparatus which is in use or intended
for use in running a telecommunication system.

(4) In this section “station for wireless telegraphy ” and
“ wireless telegraphy apparatus ” have the same meanings as in
the said Act of 1949.

Power to give  52.—(1) Where, in relation to any proceedings or prospective
?:f;ﬁgﬁcteom proceedings to which this section applies, any actual or prospec-
certain tive party to the proceedings (other than the telecommunications
proceedings.  operator) applies to the Director for assistance under this

section, the Director may grant the application if he thinks fit

to do so—
(a) on the ground that the case raises a question of prin-
ciple ; or
(b) on the ground that it is unreasonable, having regard to
the complexity of the case or to any other matter, to
expect the applicant to deal with the case without any
assistance under this section ; or

(¢) by reason of any other special consideration.

(2) This section applies to any proceedings in which there
falls to be determined any question arising under or in con-
nection with—

(@) the telecommunications code as applied to a telecom-
munications operator in relation to any part or locality
of the United Kingdom ; or

(b) any exception or condition subject to which that code
has effect as so applied.

(3) Assistance by the Director under this section may include—
(@) giving advice ;
(b) procuring or attempting to procure the settlement of the
matter in dispute ;

(c) arranging for the giving of advice or assistance by a
solicitor or counsel ;

(d) arranging for representation by a solicitor or counsel,
including such assistance as is usually given by a
solicitor or counsel in the steps preliminary or in-
cidental to any proceedings, or in arriving at or giving
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effect to a compromise to avoid or bring to an end
any proceedings ;
(e) any other form of assistance which the Director may
consider appropriate,
but paragraph (d) above shall not affect the law and practice
regulating the descriptions of persons who may appear in, con-
duct, defend, and address the court in, any proceedings.

(4) In so far as expenses are incurred by the Director in pro-
viding the applicant with assistance under this section, the
recovery of those expenses (as taxed or assessed in such manner
as may be prescribed by rules of court) shall constitute a first
charge for the benefit of the Director—

(@) on any costs or expenses which (whether by virtue of a
judgment or order of a court or an agreement or other-
wise) are payable to the applicant by any other person
in respect of the matter in connection with which the
assistance is given ; and

(b) so far as relates to any costs or expenses, on his rights
under any compromise or settlement arrived at in
connection with that matter to avoid or bring to an end
any proceedings.

(5) A charge conferred by subsection (4) above is subject to—
(a) any charge under the Legal Aid Act 1974 ;

(b) any charge or obligation for payment in priority to other
debts under the Legal Aid and Advice (Scotland) Acts
1967 and 1972 ; or

Part II1

1974 c. 4.

51

(¢) any charge under the Legal Aid, Advice and Assistance S.I. 1981/228
(N.1. 8).

(Northern Ireland) Order 1981,

and is subject to any provision in any of those Acts or that Order
for payment of any sum into the legal aid fund.

(6) Any expenses incurred by the Director in providing
assistance under this section shall be paid out of money provided
by Parliament ; and any sums received by the Director by virtue
of any charge conferred by subsection (4) above shall be paid
into the Consolidated Fund.

53.—(1) The Director may, for any relevant purpose, by notice
in writing signed by him—

{a) require any person to produce, at a time and place
specified in the notice, to the Director or to any person
appointed by him for the purpose, any documents
which are specified or described in the notice and
are in that person’s custody or under his control ; or

(b) require any person carrying on any business to furnish
to the Director such estimates, returns or other infor-

Power to
require

information

etc.
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mation as may be specified or described in the notice,
and specify the time, the manner and the form in
which any such estimates, returns or information are
to be furnished ;

but no person shall be compelled for any such purpose to
produce any documents which he could not be compelled to
produce in civil proceedings before the court or, in complying
with any requirement for the furnishing of information, to give
any information which he could not be compelled to give in
evidence in such proceedings.

(2) A person who refuses or, without reasonable excuse, fails
to do anything duly required of him by a notice under sub-
section (1) above shall be guilty of an offence and liable on
summary conviction to a fine not exceeding level 5 on the
standard scale.

(3) A person who—

(a) intentionally alters, suppresses or destroys any docu-
ment which he has been required by any such notice
to produce ; or

(b) in furnishing any estimate, return or other information
required of him under any such notice, makes any
statement which he knows to be false in a material
particular, or recklessly makes any statement which is
false in a material particular,

shall be guilty of an offence.

(4) A person guilty of an offence under subsection (3) above
shall be liable—

(a) on summary conviction, to a fine not exceeding the
statutory maximum ;

(b) on conviction on indictment, to a fine.

(5) If a person makes default in complying with a notice
under subsection (1) of this section, the court may, on the
application of the Director, make such order as the court thinks
fit for requiring the default to be made good; and any such
order may provide that all the costs or expenses of and inci-
dental to the application shall be borne by the person in default
or by any officers of a company or other association who are
responsible for its default.

(6) In this section-—
“ the court ” has the same meaning as in section 18 above ;
“ relevant purpose ” means any purpose connected with—
(@) the investigation of any offence under section
5, 28 or 29 above or any proceedings for any such
offence ; or
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(b) the exercise of the Director’s functions under
section 16 or 49 above.

54.—(1) The Secretary of State shall, as soon as practicable Power to
after the appointed day, establish advisory bodies for matters establish

affecting England, Scotland, Wales and Northern Ireland respec-
tively ; and each body so established shall consist of such mem-
bers as he may from time to time appoint.

(2) In establishing a body under subsection (1) above, the
Secretary of State shall have regard to the desirability of having
members who are familiar with the special requirements and cir-
cumstances of the part of the United Kingdom concerned (includ-
ing, in particular, the special requirements and circumstances of
consumers, purchasers and other users in that part of telecom-
munication services and telecommunication apparatus).

(3) Subject to subsection (1) above, the Director may establish
such advisory bodies as he thinks fit consisting in each case of
such members as he may from time to time appoint.

(4) Without prejudice to his power under subsection (3) above,
the Director shall, as soon as practicable after the appointed
day and after consultation with the Secretary of State, estab-
lish—

{a) an advisory body for matters affecting small businesses ;
and

(b) an advisory body for matters affecting persons who are
disabled or of pensionable age.

(5 In establishing an advisory body under subsection (4)
above, the Director shall have regard to the desirability of hav-
ing members who are familiar with the special requirements and
circumstances of small businesses or persons who are disabled
or of pensionable age, as the case may require.

(6) It shall be the duty of an advisory body established under
this section to advise the Director on any matter—
(@) in respect of which any of the Director’s functions is
exercisable ; and
(b) which is referred to it by the Director or is a matter on
which it considers it should offer its advice.

(7) Each of the advisory bodies established under subsection
(1) or (4) above shall, as soon as practicable after the end of the
year 1984 and of each subsequent calendar year, make to the
Director a report on its activities during that year.

(8) The Secretary of State or the Director may, to such extent
as may be approved by the Treasury, defray or contribute to-
wards the expenses of an advisory body established under this
section.

53
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Part I 55.—(1) The Director shalil, as soon as practicable after the
Annualand end of the year 1984 and of each subsequent calendar year,
other reports. make to the Secretary of State a report on—

(@) his activities during that year ; and
(b) the Commission’s activities during that year so far as -
relating to references made by him.

(2) Every such report shall include—

(@) a general survey of developments, during the year to
which it relates, in respect of matters falling within
the scope of the Director’s functions (including, in
particular, those affecting small businesses or persons
who are disabled or of pensionable age) ; and

(b) the reports which the advisory bodies established under
section 54(1) or (4) above make to him on their activi-
ties during that year.

(3) The Secretary of State shall lay a copy of every report
made by the Director under subsection (1) above before each
House of Parliament, and shall arrange for every such report
to be published in such manner as he may consider appropriate.

(4) The Director may also prepare such other reports as
appear to him to be expedient with respect to such matters as
are mentioned in subsection (2) above and may arrange for any
such report to be published in such manner as he may consider
appropriate.

(5) In making any report under this section the Director shall
have regard to the need for excluding, so far as that is practic-
able, the matters specified in section 48(2)(a) and (b) above.

ParT IV

PRrROVISION OF CABLE PROGRAMME SERVICES

Cable 56.—(1) In this Part ‘“‘cable programme service” means a

programme  gservice consisting in the sending by any person, by means of a

services. telecommunication system (whether run by him or by any other
person), of sounds or visual images or both either—

(@) for reception, otherwise than by wireless telegraphy,
simultaneously in two or more dwelling-houses in the
United Kingdom ; or

(b) for reception, by whatever means, at a place in the
United Kingdom for the purpose of their being presen-
ted there either to members of the public or to a group
of persons some or all of whom do not have a business
interest in hearing or seeing them.
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(2) Subsection (1) above does not apply in relation to a service
consisting in the sending of sounds or visual images or both
by any person if, while they are being conveyed, it is possible
to send from each place of reception, by means of the tele-
communication system or (as the case may be) the part of it
by means of which they are conveyed, sounds or visual images
or both for reception by that person,

(3) References in subsections (1) and (2) above to sounds are
references to speech or music or both except that they do not
include, in relation to any telecommunication system, speech
providing information for the purposes of facilitating the use of
a telecommunication service provided by means of that system.

(4) References in subsections (1) and (2) above to visual
images are references to visual images which are such that
sequences of them may be seen as moving pictures.

(5) References in this section to a telecommunication system
do not include references to a telecommunication system the
running of which does not require to be licensed under Part IT
of this Act.

(6) For the purposes of this section a person has a business
interest in hearing or seeing sounds or visual images if he has
an interest in hearing or seeing them for the purposes of his
business, trade, profession or employment.

5.

ParT IV

(1) Subject to any exceptions for which provision is Prohibition

55

made by order of the Secretary of State, a person who provides a on unlicensed
cable programme service shall be guilty of an offence unless he ¢3ble

is authorised to provide the service by a licence granted under
section 58 below.

(2) A person guilty of an offence under this section shall be
liable—
(@) on summary conviction, to a fine not exceeding the
statutory maximum ;

(b) on conviction on indictment, to a fine.

(3) No proceedings in respect of an offence under this section
shall be instituted—
(@ in England and Wales, except by or with the consent
of the Director of Public Prosecutions ;
(b) in Northern Ireland, except by or with the consent of

the Director of Public Prosecutions for Northern Ire-
land.

(4 Without prejudice to subsection (2) above, compliance
with this section shall be enforceable by civil proceedings by the
Crown for an injunction or interdict or for any other
appropriate relief.

programme
services.
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58.—(1) A licence may be granted by the Secretary of State,
subject to such terms, provisions and limitations as he may think
fit, for the provision of such cable programme services as are
specified. in the licence or are of a description so specified.

(2) A licence granted under this section shall be in writing
and, unless previously revoked by the Secretary of State, shall
continue in force for such period as may be specified in the
licence.

(3) A licence granted under this section may be revoked, or
the terms, provisions or limitations thereof varied, by a notice
in writing of the Secretary of State served on the holder of the
licence or by a general notice applicable to licences of the class
to which the licence in question belongs published in such man-
ner as may be specified in the licence.

(4) At such times and in such circumstances as may be pre-
scribed by or determined under regulations made by the Secre-
tary of State with the consent of the Treasury, such sums as may
be so prescribed or determined shall be paid to the Secretary of
State by the person to whom a licence under this section is
granted.

(5) Different provision may be made by regulations under
subsection (4) above in relation to different licences, according
to the nature, terms, provisions, limitations and duration thereof.

(6) The Secretary of State shall have power to make, in such
cases or classes of cases as the Treasury may determine, refunds
of sums received by him under subsection (4) above.

(7) A payment made in exercise of the power conferred by
subsection (6) above shall be defrayed out of sums received by
the Secretary of State under subsection (4) above.

(8) The surplus of sums received under subsection (4) above
over sums paid in exercise of the power conferred by subsection
(6) above shall from time to time be paid into the Consolidated
Fund.

(9) Regulations under subsection (4) above shall be made by
statutory instrument which shall be subject to annulment in
pursuance of a resolution of either House of Parliament.

59.—(1) If a justice of the peace is satisfied by information
on oath—

(@) that there is reasonable ground for suspecting that an
offence under section 57 above has been, or is being,
committed ; and

(b) that evidence of the commission of the offence is to be
found on any premises specified in the information,
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he may grant a search warrant conferring power on any person
or persons authorised in that behalf by the Secretary of State
and named in the warrant to enter and search the premises speci-
fied in the information at any time within one month from the
date of the warrant.

(2) A person who intentionaily obstructs a person in the exer-
cise of powers conferred on him under this section shall be
guilty of an offence and liable on summary conviction to a
fine not exceeding level 5 on the standard scale.

(3) A person who discloses, otherwise than for the purposes
of this Part or of a report of proceedings under it, any informa-
tion obtained by means of an exercise of powers conferred by
this section, being information relating to a manufacturing pro-
cess or trade secret, shall be guilty of an offence and liable—

(@) on summary conviction, to a fine not exceeding the
statutory maximum ;

(b) on conviction on indictment, to imprisonment for a
term not exceeding two years or to a fine or to both.

(4) In the application of this section to Scotland, for the ref-
erence to a justice of the peace there shall be substituted a refer-
ence to the sheriff and for any reference to information on oath
there shall be substituted a reference to evidence on oath.

(5) In the application of this section to Northern Ireland, for
the reference to a justice of the peace there shall be substituted
a reference to a resident magistrate and for any reference to in-
formation on oath there shall be substituted a reference to com-
plaint on oath.

ParTt V

TRANSFER OF UNDERTAKING OF BRITISH TELECOMMUNICATIONS

Vesting of property etc. of British Telecommunications in a
company nominated by the Secretary of State

690.
appoint for the purposes of this Part (in this Act referred to as
“ the transfer date ), all the property, rights and liabilities (other
than the excepted liabilities) to which British Telecommunica-
tions was entitled or subject immediately before that date shall
(subject to the following provisions of this section) become by
virtue of this section property, rights and liabilities of a company
nominated for the purposes of this section by the Secretary of
State (in this Act referred to as “ the successor company ).

57
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(1) On such day as the Secretary of State may by order Vesting of
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(2) In this Act “ the excepted liabilities ”* means the liabilities
which subsist by virtue of a deed of covenant dated 22nd Nov-
ember 1978 and made between the Post Office and the then
trustees of the Post Office Staff Superannuation Scheme.

(3) The Secretary of State may, after consulting British Tele-
communications, by order nominate for the purposes of this
section any company formed and registered under the Com-
panies Act 1948 ; but on the transfer date the company in ques-
tion must be a company limited by shares which is wholly owned
by the Crown.

(4) References in this Act to property, rights and liabilities
of British Telecommunications are references to all such property,
rights and liabilities, whether or not capable of being transferred
or assigned by British Telecommunications.

(5) It is hereby declared for the avoidance of doubt that—

(@) any reference in this Act to property of British Telecom-
munications is a reference to property of British Tele-
communications whether situated in the United King-
dom or elsewhere ; and

(b) any such reference to rights or liabilities of British Tele-
communications is a reference to rights to which British
Telecommunications is entitled, or (as the case may be)
liabilities to which British Telecommunications is sub-
ject, whether under the law of the United Kingdom or

of any part of the United Kingdom or under the law
of any country or territory outside the United Kingdom.

(6) In the House of Commons Disqualification Act 1975 in
Part III of Schedule 1 (other disqualifying offices) there shall
be inserted (at the appropriate place in alphabetical order) the
following entry—-

“ Director of the successor company within the meaning
of Part V of the Telecommunications Act 1984, being a
director nominated or appointed by a Minister of the Crown
or by a person acting on behalf of the Crown ” ;

and the like insertion shall be made in Part III of Schedule 1
to the Northern Ireland Assembly Disqualification Act 1975.

61.—(1) As a consequence of the vesting in the successor
company by virtue of section 60 above of property, rights and
liabilities of British Telecommunications, the successor com-
pany shall issue such securities of the company as the Secretary of
State may from time to time direct—

(a) to the Secretary of State; or

(b) to any person entitled to require the issue of the securities
following their initial allotment to the Secretary of
State.
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(2) The Secretary of State shall not give a direction under
subsection (1) above at a time when the successor company
has ceased to be wholly owned by the Crown.

(3) Securities required to be issued in pursuance of this sec-
tion shall be issued or allotted at such time or times and on such
terms (as to allotment) as the Secretary of State may direct.

(4) Shares issued in pursuance of this section—

(a) shall be of such nominal value as the Secretary of State
may direct ; and

(b) shall be issued as fully paid and treated for the purposes
of the Companies Acts 1948 to 1981 as if they had been
paid up by virtue of the payment to the successor
company of their nominal value in cash.

(5) The Secretary of State may not exercise any power con-
ferred on him by this section, or dispose of any securities issued
or of any rights to securities initially allotted to him in pursuance
of this section, without the consent of the Treasury.

(6) Any dividends or other sums received by the Secretary of
State in right of or on the disposal of any securities or rights
acquired by virtue of this section shall be paid into the Consoli-
dated Fund.

(7) Stamp duty shall not be chargeable under section 47 of the

Part V

Finance Act 1973 in respect of any increase in the capital of 1973 c. 51.

the successor company which is effected by the issue of shares
allotted at a time when the successor company was wholly owned
by the Crown and is certified by the Treasury as having been—

(a) effected for the purpose of complying with the require-
ments of this section ; or

(b) where any convertible securities were issued in pursuance
of this section, effected in consequence of the exercise
of the conversion rights attached to those securities.

62.—(1) The Secretary of State may by order extinguish all Conversion

or any liabilities of the successor company to the Secretary of of certain

State in respect of the principal of such transferred loans as may |

lo

ans
ransferred to

59

be specified in the order ; and the assets of the National Loans e successor
Fund shall accordingly be reduced by amounts corresponding company.

to any liabilities so extinguished.

(2) As a consequence of the extinguishment by an order under
subsection (1) above of any such liabilities, the successor com-
pany shall issue such debentures of the company as the Secre-
tary of State may direct—

(a) to the Secretary of State ; or

C
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(b) to any person entitled to require the issue of the deben-
tures following their initial allotment to the Secretary of
State.

(3) The Secretary of State shall not make an order or give
a direction under this section at a time when the successor com-
pany has ceased to be wholly owned by the Crown.

(4) Except as may be agreed between the Secretary of State
and the successor company—

(a) the aggregate of the principal sums payable under deben-
tures issued in pursuance of this section shall be equal
to the aggregate of the sums the liability to repay
which is extinguished by the order ; and

(b) the terms as to the payment of the principal sums so
payable, and as to the payment of interest thereon, shall
be the same as the corresponding terms of the trans-
ferred loans specified in the order.

(5) For the purposes of subsection (4) above any express or
implied terms of a transferred loan shall be disregarded in so far
as they relate to the early discharge of liabilities to make repay-
ments of principal and payments of interest.

(6) Subsection (3) and subsections (5) to (7) of section 61
above shall apply for the purposes of this section as they apply
for the purposes of that section.

(7) For the avoidance of doubt it is hereby declared that the
principal sums payable under debentures issued in pursuance of
this section are to be regarded as money lent for the purposes
of subsection (10) of section 48 of the Finance Act 1981 (write-
off of government investment: restriction of tax losses).

(8) In this section *transferred loan ” means any sum bor-
rowed or treated as borrowed by British Telecommunications the
liability to repay which vests in the successor company by virtue
of section 60 above.

63.—(1) The Secretary of State may at any time, with the
consent of the Treasury, acquire—
(a) securities of the successor company or of any subsidiary
of the successor company ; or

(b) rights to subscribe for any such securities.

(2) The Secretary of State may not dispose of any securities
or rights acquired under this section without the consent of the
Treasury.

(3) Any expenses incurred by the Secretary of State in con-
sequence of the provisions of this section shall be paid out of
money provided by Parliament.
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(4 Any dividends or other sums received by the Secretary of  pParr Vv
State in right of, or on the disposal of, any securities or rights

acquired under this section shall be paid into the Consolidated
Fund.

(5) Stamp duty shall not be chargeable under section 47 of
the Finance Act 1973 in respect of any increase in the capital of 1973 c. 51.
the successor company which—

(@) is effected by the issue of shares allotted at a time when
the successor company was wholly owned by the
Crown ; and

(b) is certified by the Treasury as having been effected by
the issue of shares subscribed for by the Secretary of
State under subsection (1)(a) above.

64.—(1) The Secretary of State may with the consent of the Exercise of
Treasury appoint such person or persons as he thinks fit to act Secretary of
as his nominees for the purposes of section 61, 62 or 63 above ; ?tatc.s
and— unctions

through
(@) securities of the successor company may be issued under nominees.
section 61 or 62 above to any nominee of the Secretary
of State appointed for the purposes of that section or
to any person entitled to require the issue of the securi-
ties following their initial allotment to any such
nominee ; and

(b) any such nominee appointed for the purposes of section
63 above may acquire securities or rights in accordance
with that section,
in accordance with directions given from time to time by the
Secretary of State with the consent of the Treasury.

(2) Any person holding any securities or rights as a nominee
of the Secretary of State by virtue of subsection (1) above shall
hold and deal with them (or any of them) on such terms and in
such manner as the Secretary of State may direct with the con-
sent of the Treasury.

65.—(1) As soon as the successor company ceases to be wholly Target
owned by the Crown, the Secretary of State shall by order fix iPV?tStfm"m
a target investment limit in relation to the shares for the time Goverorment
bemg held in that company b‘y. the Secretary of State or .hls shareholding,
nominee by virtue of any provision of this Part (in this section

referred to as “ the Government shareholding »).

(2) The target investment limit shall be expressed as a pro-
portion of the voting rights which are exercisable in all circum-
stances at general meetings of the successor company (in this
section referred to as “ the ordinary voting rights ).

C2
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(3) The first target investment limit fixed under this section
shall be equal to the proportion of the ordinary voting rights
which is carried by the Government shareholding at the time
when the order fixing the limit is made.

(4) The Secretary of State may from time to time by order
fix a new target investment limit in place of the one previously
in force under this section ; but—

(@) any new limit must be lower than the one it replaces;
and

(b) an order under this section may only be revoked by an
order fixing a new limit.

(5) It shall be the duty of the Secretary of State so to exercise—

(a) his powers under section 63 above and his power to dis-
pose of any shares held by him by virtue of any pro-
vision of this Part; and

(b) his power to give directions to his nominees,

as to secure that the Government shareholding does not carry
a proportion of the ordinary voting rights exceeding any target
investment limit for the time being in force under this section.

(6) Notwithstanding subsection (5) above, the Secretary of
State may take up, or direct any nominee of his to take up, any
rights for the time being available to him, or to that nominee, as
an existing holder of shares or other securities of the successor
company or of any subsidiary of the successor company ; but
if as a result the ordinary voting rights carried by the Govern-
ment shareholding at any time exceeds the target investment
limit it shall be the duty of the Secretary of State to comply
with subsection (5) as soon after that time as is reasonably
practicable.

(7) For the purposes of this section the temporary suspen-
sion of any of the ordinary voting rights shall be disregarded.

66.—(1) If the Secretary of State so directs at any time before

structure of the the successor company ceases to be wholly owned by the Crown,

successor
company.

1980 c. 22,

such sum (not exceeding the accumulated realised profits of
British Telecommunications) as may be specified in the direction
shall be carried by the successor company to a reserve (in this
section referred to as * the statutory reserve ).

(2) The statutory reserve may only be applied by the succes-
sor company in paying up unissued shares of the company to be
allotted to members of the company as fully paid bonus shares.

(3) Notwithstanding subsection (2) above, the statutory reserve
shall not count as an undistributable reserve of the successor
company for the purposes of section 40(2)(d) of the Companies
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Act 1980 ; but for the purpose of determining under that section
whether the successor company may make a distribution at any
time any amount for the time being standing to the credit of the
statutory reserve shall be treated for the purposes of section
40(2)(c) as if it were unrealised profits of the company.

(4) For the purposes of any statutory accounts of the successor
company—

(a) the vesting effected by virtue of section 60 above shall
be taken to have been a vesting of all the property,
rights and liabilities (other than the excepted liabilities)
to which British Telecommunications was entitled or
subject immediately before the end of the last complete
accounting year of British Telecommunications ending
before the transfer date and to have been effected im-
mediately after the end of that year ; and

(b) the value of any asset and the amount of any liability of
British Telecommunications taken to have been vested
in the successor company by virtue of paragraph (@)
above shall be taken to be the value or (as the case
may be) the amount assigned to that asset or liability
for the purposes of the corresponding statement of
accounts prepared by British Telecommunications in
respect of that year.

(5) For the purposes of any statutory accounts of the suc-
cessor company the amount to be included in respect of any
item shall be determined as if anything done by British Tele-
communications (whether by way of acquiring, revaluing or dis-
posing of any asset or incurring, revaluing or discharging any
liability, or by carrying any amount to any provision or reserve,
or otherwise) had been done by the successor company.

Accordingly (but without prejudice to the generality of the
preceding provision) the amount to be included from time to
time in any reserves of the successor company as representing its
accumulated realised profits shall be determined as if any profits
realised and retained by British Telecommunications had been
realised and retained by the successor company.

(6) References in this section to the statutory accounts of the
successor company are references to any accounts prepared by
the successor company for the purposes of any provision of the
Companijes Acts 1948 to 1981 (including group accounts) ; and
in this section “ complete accounting year ” means an account-
ing year ending with 31st March.

PArRT V
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consent of the Treasury for, or in connection with, restricting
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ParTtV  group during any period, those powers shall be exercisable in
the national interest notwithstanding any rule of law and the
provisions of any enactment.

(2) For the purposes of this section any alteration of the
articles of association of the successor company which—

(a) has the effect of conferring or extending any such power
as is mentioned in subsection (1) above ; and

(b) is made at a time when that company has ceased to be
wholly owned by the Crown,

shall be disregarded.

(3) In this section “ group” means the successor company
and all of its subsidiaries taken together.

Liability of 68.—(1) This section applies where—

Secretary of (a) a resolution has been passed, in accordance with the
Sﬁtizgﬁifie:spw Companies Act 1948, for the voluntary winding up of
Sesﬁng in the successor company, otherwise than merely for the
successor purpose of reconstruction or amalgamation with another
company. company ; or

1948 c. 38.

(b) without any such resolution having been passed before-
hand, an order has been made for the winding up of
the successor company by the court under that Act.

(2) The Secretary of State shall become liable on the com-
mencement of the winding up to discharge any outstanding
liability of the successor company which vested in that company
by virtue of section 60 above.

(3) Any sums required by the Secretary of State for discharg-
ing any liability imposed on him by this section shall be paid out
of money provided by Parliament.

(4) Where the Secretary of State makes a payment to any
person in discharge of what appears to him to be a liability
imposed on him by this section, he shall thereupon become a
creditor of the successor company to the extent of the amount

paid, his claim being treated for the purposes of the winding up
as a claim in respect of the original liability.

(5 Any sums received by the Secretary of State in respect
of any claim made by virtue of subsection (4) above in the
winding up of the successor company shall be paid into the Con-
solidated Fund.

(6) The reference in subsection (2) above to the commencement
of the winding up is a reference—

(@) in a case within subsection (1)(a) above, to the passing
of the resolution ; and
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(b) in a case within subsection (1)(b) above, to the making ParTV
of the order.

69.—(1) British Telecommunications shall continue in exist- Dissolution of
ence after the transfer date until it is dissolved in accordance British
with subsection (2) below ; and the period of its continued exist- g&;??;?fons
ence after the transfer date is in this Act referred to as “ the )
transitional period .

(2) The Secretary oi State may by order, after consulting
British Telecommunications and the successor company, dissolve
British Telecommunications on a day specified in the order, as
soon as he is satisfied that nothing further remains to be done by
British Telecommunications under Schedule 5 to this Act.

(3) During the transitional period section 1(4) of the 1981
Act (composition of British Telecommunications) shall have
effect as if for the word “ six > there were substituted the word
“one ” and paragraph 9 of Schedule 1 to that Act (quorum of
British Telecommunications) shall have effect as if after the word
“ three ”” there were inserted the words “ or the number of its
members, whichever is the less ™.

Miscellaneous and supplemental

70.—(1) This section applies where the Secretary of State or Application of
a nominee of his offers for sale to the public shares or debentures law in relation
of the successor company at a time when that company is wholly t© offer of

. . . « ;» shares or

owned by the Crown; and in this section “full prospectus” gepentures of
means a prospectus which complies, or is deemed to comply, the successor
with the requirements of Schedule 4 to the Companies Act 1948 company.
:lrlnatt.er)s to be specified in prospectus and reports to be set out 1945 . 33,

erein).

(2) If the shares or debentures are offered by a full prospectus
as respects which the conditions mentioned in subsection (3)
below are fulfilled (in this section referred to as “the offer
prospectus *’), any form of application for the shares or deben-
tures may (instead of being issued with a full prospectus) be
issued with a notice given by the Secretary of State which
includes—

(@) a brief description of the shares or debentures offered,
the terms of the offer, the successor company’s business
and its financial position ;

(b) an indication of the places in the United Kingdom
where copies of the offer prospectus are to be available
for inspection by members of the public ; and

(c) astatement of the effect of subsections (4) and (5) below.

C4
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PArRT V (3) The said conditions are—

(@) that a copy of the prospectus has been delivered to the
registrar of companies in pursuance of section 41 of the
said Act of 1948 ; and

(b) that arrangements have been made with a view to
securing—
() that on or before the date of receipt of the
form of application by a member of the public a
copy of the prospectus is published in not less than
four national newspapers ; and
(ii) that on that date copies of the prospectus are
generally available in the United Kingdom for
inspection by members of the public.

(4) Where a form of application is issued without a full pro-
spectus but with a notice given by the Secretary of State under
subsection (2) above, then, for the purposes of any enactment or
any rule of law—

(a) the notice shall be taken to have incorporated the offer
prospectus ; and

(b) any application for the shares or debentures which is
made in pursuance of the notice shall be taken to have
been made in pursuance of that prospectus.

(5) Where a form of application is issued without a full pro-
spectus, neither the form of application nor any document
which is issued with it shall be regarded—

(a) as a prospectus for the purposes of sections 37 to 46 of
the said Act of 1948 (prospectus requirements) ; or

(b) as a circular for the purposes of section 14 of the Pre-

1958 c. 45. vention of Fraud (Investments) Act 1958 or section 13
1940 ¢, 9 of the Prevention of Fraud (Investments) Act (Northern
(N.L). Ireland) 1940 (circulars relating to investments),

but only, where the form of application is issued without a notice
given by the Secretary of State under subsection (2) above, for
the purpose of determining the liability of persons other than
the Secretary of State.

Application of
Trustee IV of Schedule 1 to the Trustee Investments Act 1961 (which
Investments  provides that shares and debentures of a company shall not
Act 1961 i oqynt a8 wider-range and narrower-range investments respectively
relation to
investment in  Within the meaning of that Act unless the company has paid
the successor  dividends in each of the five years immediately preceding that in
company. which the investment is made) in relation to investment in shares
1961 c. 62. or debentures of the successor company during the calendar
year in which the transfer date falls (“the first investment

year ) or during any year following that year, the successor
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company shall be deemed to have paid a dividend as there men-
tioned— \
(@) in any year preceding the first investment year which is
included in the relevant five years ; and

(b) in the first investment year, if that year is included in
the relevant five years and the successor company does
not in fact pay such a dividend in that year.

(2) In subsection (1) above “the relevant five years” means
the five years immediately preceding the year in which the in-
vestment in question is made or proposed to be made.

PART V

72.—(1) Subject to subsection (2) below and paragraph 39 of Tax
Schedule 5 to this Act, the successor company shall be treated provisions.

for all purposes of corporation tax and development land tax as
if it were the same person as British Telecommunications.

(2) The successor company shall not by virtue of subsection
(1) above be regarded as a body falling within section 272(5) of

the Income and Corporation Taxes Act 1970 (bodies established 1970 c. 10.

for carrying on industries or undertakings under national owner-

ship or control) or subsection (10) of section 23 of the Develop- 1976 c. 24.

ment Land Tax Act 1976 (statutory undertakers) ; and subsection
(1) above shall not be regarded as preventing the vesting in the
successor company of an interest of British Telecommunica-
tions constituting a disposal for the purposes of the said section
23.

(3) Where, in the discharge of any liability which is vested in
the successor company by this Act, the successor company makes
payments to a retirement benefits scheme with a view to the
provision of relevant benefits for persons who are employees of
the Post Office, the Tax Acts shall have effect in relation to
those payments—-

(@) as if those persons were employees of the successor com-
pany ; and

(b) where the scheme is an exempt approved scheme, as if
paragraph (a) of the proviso to section 21(3) of the
Finance Act 1970 were omitted ;

and in this subsection expressions which are also used in
Chapter II of Part II of the said Act of 1970 have the same
meanings as in that Chapter.

(4) The vesting in the successor company by virtue of section
60 above of liability for any loan made to British Telecommuni-
cations shall not affect any direction in respect of the loan which
has been given by the Treasury under section 416 of the Income
and Corporation Taxes Act 1970 (income tax exemption for
interest on foreign currency securities).

1970 c. 24,
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PART V (5) If the transfer date falls before the end of the period of
three years beginning with 1st October 1981, then, for the pur-
1983 c. 55. poses of section 29 of the Value Added Tax Act 1983 (value
added tax: group registration) the successor company, the Post
Office and any bodies corporate resident in the United Kingdom
which are subsidiaries of either of those bodies shall be eligible
to be treated as members of a group from that date until the
end of that period ; and where, by virtue of this subsection, two
or more bodies are so treated, the Commissioners of Customs
and Excise shall, as soon as practicable after the end of that
period, terminate that treatment from such date as may be speci-
fied in the notice.

73.—(1) In this Part—
Interpretation “ debenture ” includes debenture stock ;

of Part V. “ securities ”, in relation to a company, includes shares, de-
bentures, bonds and other securities of the company,
whether or not constituting a charge on the assets of
the company ;

“ shares > includes stock ;

1948 c. 38. “ subsidiary ” has the same meaning as in the Companies
Act 1948.

(2) An order under section 60 above nominating any company
for the purposes of that section and an order under subsection
(1) of that section appointing the transfer date may be varied or
revoked by a subsequent order at any time before any property,
rights or liabilities vest in any company by virtue of section 60
above.

(3) A company shall be regarded for the purposes of this Part
as wholly owned by the Crown at any time when all the issued
shares in the company are held by or on behalf of the Crown.

ParT VI

PROVISIONS RELATING TO WIRELESS TELEGRAPHY
Amendment and enforcement of Wireless Telegraphy Acts

Restriction on 74, The following section shall be inserted in the 1949 Act

revocation or  jmmediately after section 3—
variation of

certain wireless « Restriction  3A.—(1) Subject to subsection (2) below, this sec-
telegraphy ré‘VO cation  tion applies in any case where a wireless telegraphy
licences. or variation  licence is granted to any person who holds a licence
of certain granted under section 7 of the Telecommunications
t";}g"’g}f:;hy Act 1984 (“ the telecommunications licence ) auth-
licences. orising the running of a telecommunication system
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(‘“ the system ), and the wireless telegraphy licence
authorises all or any of the following, that is to say—

(a) the establishment of stations for wireless
telegraphy or the installation of apparatus
for wireless telegraphy, being stations or
apparatus forming or intended to form part
of the system ;

(b) the use of any such stations or apparatus in
running the system ; and

(c) the installation and use for the purposes of
the system (whether by the holder of the
licence or by any other person) of any such
apparatus connected or intended to be con-
nected to the system.

(2) This section does not apply unless the tele-
communications licence is one to which section 8 of
that Act applies (licences including conditions im-
posing certain obligations with respect to the pro-
vision of telecommunications services or other mat-
ters).

(3) In any case to which this section applies the
wireless telegraphy licence may include terms restrict-
ing the exercise by the Secretary of State of his
power under section 1(4) of this Act to revoke or
vary the licence.

(4) Without prejudice to the generality of subsec-
tion (3) above, the termss that may be included in
a wireless telegraphy licence by virtue of that sub-
section include, in particular, terms providing that the
licence may not be revoked or varied except with the
consent of the holder of the licence or (as the case
may be) in such other circumstances and on such
grounds as may be specified in the licence.

(5) Any such circumstances or grounds may relate
to matters relevant for the purposes of the Telecom-
munications Act 1984 as well as to matters relevant
for the purposes of this Act (and may, in particular,
be dependent upon action taken under that Act in
relation to the telecommunications licence).

(6) A wireless telegraphy licence containing any
terms included in the licence by virtue of subsection
(3) above may also provide that regulations made
under section 3 of this Act—

(@) shall not apply in relation to any station or
apparatus to which the licence relates ; or

ParT VI
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PArT VI (b) shall apply in relation to any such station or
apparatus to such an extent only, or subject
to such modifications, as may be specified
in the licence.

(7) Notwithstanding any terms or provisions in-
cluded in a wireless telegraphy licence in accordance
with this section the Secretary of State may at any
time, by a notice in writing served on the holder of
the licence, revoke the licence or vary its terms, pro-
visions or limitations, if it appears to him to be
requisite or expedient to do so in the interests of
national security or relations with the government
of a country or territory outside the United Kingdom.

(8) Expressions used in this section to which a
meaning is given for the purposes of the Telecom-
munications Act 1984 have the same meaning in this
section ; and section 106(4) of that Act (interpreta-
tion of power of Secretary of State to give a direction
if it appears to him to be requisite or expedient to do
so as mentioned in subsection (7) above) shall apply
in relation to the power of the Secretary of State
under subsection (7) above to revoke or vary a wireless
telegraphy licence as it applies to any power of the
Secretary of State under that Act to give such a
direction.”.

Alteration of 75.—(1) The following offences under the 1949 Act shall be

penaltiesand  triable on indictment as well as summarily, that is to say—
mode of trial

for certain (@) any offence under section 5(a) of that Act (sending
offences under false or misleading messages likely to prejudice the
the 1949 Act. efficiency of any safety of life service, etc.) ; and

(b) any offence under section 13 of that Act (using any
apparatus for the purpose of interfering with wireless
telegraphy).

(2) Schedule 3 to this Act shall have effect for the purpose of—

(@) incorporating the amendment made by subsection (1)
above and certain other amendments made as respects
1982 ¢. 48. Great Britain by the Criminal Justice Act 1982 in the
text of section 14 of the 1949 Act (which gives the
penalties for offences under that Act) as that section
has effect both in Great Britain and in Northern Ire-
land ; and

(b) making certain other amendments of that section as it
so has effect ;

and for other connected purposes.
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(3) Nothing in this section or in any provision of Schedule 3
to this Act—

(a) shall affect the mode of trial in proceedings for an offence
commenced before the date on which this section comes
into force ; or

(b) shall render a person liable in respect of an offence
committed before that date to a punishment more
severe than the punishment applicable in the case of
that offence immediately before that date ;

but except as provided above in this subsection the provisions
of section 14 of the 1949 Act, as amended by Schedule 3 to this
Act and by section 82 below, shall have effect in relation to any
conviction on or after that date of an offence under that Act.

76.—(1) This section applies to—
(@) any indictable offence under the 1949 Act; and
(b) any offence under section 1(1) of that Act other than
one consisting in the installation or use, otherwise
than under and in accordance with a wireless tele-
graphy licence, of any apparatus not designed or
adapted for emission (as opposed to reception).

(2) A constable may arrest without warrant a person who has
committed, or whom the constable with reasonable cause sus-
pects to have committed, an offence to which this section applies,
if the name and address of that person are unknown to, and can-
not be ascertained by, the constable or the constable has reason-
able grounds for doubting—

(@) whether a name and address furnished by that person as
his name and address are his real name and address ; or

(b) whether that person will be at an address furnished by
him for a sufficiently long period for it to be possible to
serve him with a summons.

(3) The preceding provisions of this section do not apply to
Scotland.

(4) This section shall not prejudice any power of arrest con-
ferred by law apart from this section.

77.—(1) The following section shall be substituted for section glflgf;titution
W

section for
section 7 of
the 1967 Act.

7 of the 1967 Act (restriction on manufacture or importation of
certain apparatus)— ‘

“Restriction  7.—(1) This section applies to wireless telegraphy
on dealings 5 pparatus and to any apparatus designed or adapted
custody of  for use in connection with wireless telegraphy ap-

certain p,arat'u S, --
apparatus.
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(2) Where it appears to the Secretary of State
to be expedient to do so for the purpose of pre-
venting or reducing the risk of interference with
wireless telegraphy, he may make an order applying
restrictions under this section in relation to appara-
tus to which this section applies of any class or
description specified in the order.

(3) Any of the following actions in relation to
any such apparatus is subject to restriction under
this section—

(@) manufacture (whether or not for sale) ;

(b) selling or offering for sale, letting on hire or
offering to let on hire, or indicating
(whether by display of the apparatus or by
any form of advertisement) one’s willing-
ness to sell or let on hire;

(c) having in one’s custody or control ; and
(d) importation.

(4) An order under this section shall specify such
of the actions subject to restriction under this sec-
tion as are restricted by the order in the case of
apparatus of any class or description specified in
the order.

(5) Any action for the time being restricted by an
order under this section in the case of any apparatus
is prohibited by this section—

(@) save with the authority of the Secretary of
State and subject to compliance with any
terms and conditions attached by the Sec-
retary of State to that authority ; or

(b) in the case of action within subsection (3)(c)
above, save as mentioned in paragraph (@)
above or as otherwise authorised by law
apart from this section.

(6) An authority given by the Secretary of State
for the purposes of this section in the case of appara-
tus of any class or description specified in an order
under this section may be limited—

(@) to such of the actions restricted by the order ;
and

(b) to such subsidiary class or description of
apparatus within the class or description
specified in the order ;

as may be specified in the authority.
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(7) Any terms or conditions attached by the Secre-
tary of State to any authority under this section for
manufacture or importation may relate to a period
after, as well as to the time of, or a period before,
the manufacture or importation.

(8) The Secretary of State’s authority may be
given, and any terms or conditions may be attached
to it, either generally by means of a notice in the
London Gazette or by an instrument in writing
issued to each person authorised to do, in relation
to apparatus of any class or description to which an
order under this section relates, anything for the
time being restricted by the order; and any such
notice published in the London Gazette shall also
be published in the Edinburgh Gazette and the Bel-
fast Gazette.

(9) The Secretary of State shall not make any
order under this section or give any authority for
the purposes of this section or attach any term or
condition to any such authority, unless the Secretary
of State is satisfied that the order, authority, term or
condition in question is compatible with the inter-
national obligations of the United Kingdom ; and
where any statutory instrument containing such an
order or any notice or instrument in writing giving
such an authority or attaching any term or condition
to such an authority contains a statement that the
Secretary of State is so satisfied, that statement shall
be evidence (and, in Scotland, sufficient evidence) of
that fact.

(10) Where the importation of apparatus of any
class or description to which this section applies is
for the time being restricted by an order under this
section, a person commissioned by the Commis-
sioners of Customs and Excise may require any
person having custody or control of any apparatus
of that class or description which is being or has
been imported to furnish proof that the importation
of the apparatus is or was not unlawful by virtue of
this section ; and if such proof is not furnished to the
satisfaction of those Commissioners the apparatus
shall be deemed, unless the contrary is proved, to be
prohibited goods, and shall be liable to forfeiture

Part VI

under the Customs and Excise Management Act1979¢.2.

1979.
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(11) Any person who—

(a) takes any action within subsection (3)(a@) or
(b) above in relation to any apparatus in
contravention of subsection (5) above ; or

(b) without reasonable excuse has any apparatus
in his custody or control in contravention
of that subsection ; or

() contravenes or fails to comply with any
terms or conditions attached to any auth-
ority given by the Secretary of State for the
purposes of this section (whatever the
action to which that authority relates) ;

shall, without prejudice to any liability to a penalty
which he may have incurred under the Act of 1979
mentioned above, be guilty of an offence under the
principal Act.

(12) For the avoidance of doubt, it is hereby de-
clared that in this section ““ manufacture” includes
construction by any method and the assembly of
component parts.”.

(2) Any order made under section 7 of the 1967 Act which
is in force immediately before this section comes into force shall
have effect—

(@) as if made under the new section 7 substituted by sub-
section (1) above ; and

(b) as if it restricted, in the case of wireless telegraphy
apparatus of any class or description specified in the
order, the actions mentioned in subsection (3)(a) and
(d) of the new section ;

(and any such order may accordingly be varied or revoked by
an order made under the new section).

78. The following section shall be inserted in the 1949 Act
immediately after section 12—

“ Regula- 12A.—(1) This section applies to wireless teleg-
tions with h d t desi d

respect to raphy apparatus and to any apparatus designed or
resistance to  adapted for use in connection with wireless tele-

interference. graphy apparatus.

(2) The Secretary of State may by regulations pre-
scribe requirements (referred to below in this section
as technical requirements) to be complied with in the
case of apparatus to which this section applies of any
class or description specified in the regulations.
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(3) The technical requirements prescribed in res-
pect of any apparatus shall be such as appear to the
Secretary of State to be appropriate for the purpose
of minimising so far as practicable the risk of inter-
ference, arising from the lawful use of any other
apparatus, with any wireless telegraphy the apparatus
to which the requirements apply (or any apparatus
used in connection with it) is designed or adapted
to receive.

(4) The Secretary of State shall not by regulations
under this section prescribe any technical require-
ments unless the Secretary of State is satisfied that
those requirements are compatible with the inter-
national obligations of the United Kingdom; and
where any statutory instrument containing such
regulations contains a statement that the Secretary
of State is so satisfied, that statement shall be evidence
(and, in Scotland, sufficient evidence) of that fact.

(5) Subject to subsection (6) of this section, any
person who in the course of business—

(@ sells otherwise than for export or offers for
sale otherwise than for export any appara-
tus which does not comply with the tech-
nical requirements applicable to it under
regulations made under this section ; or

(b) lets on hire or offers to let on hire any such
apparatus ; or

(¢) indicates (whether by display of the appara-
tus or by any form of advertisement) his
willingness to do anything in relation to
any such apparatus that falls within para-
graph (a) or (b) above ;

shall be guilty of an offence under this Act.

(6) In proceedings for an offence under this section
brought against any person other than one who in
the course of business has manufactured, assembled
or imported the apparatus to which the proceedings
relate it shail be a defence for the accused to show
that he did not know and could not with reasonable
care have ascertained that the apparatus did not
comply with the requirements in question.”.

(1) This section applies to—
(@) any indictable offence under the 1949 Act;

(b) any offence under section 1(1) of that Act other than one yged in
consisting in the installation or use, otherwise than committing
under and in accordance with a wireless telegraphy
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licence, of any apparatus not designed or adapted for
emission (as opposed to reception) ; and

(c) any offence under section 7 of the 1967 Act.

(2) Where—

(@) a search warrant is granted under section 15(1) of the
1949 Act (entry and search of premises, etc.) ; and

(b) the suspected offence (or any of the suspected offences)
is an offence to which this section applies ;

the warrant may authorise the person or persons named in it to
seize and detain, for the purposes of any relevant proceedings,
any apparatus or other thing found in the course of the search
carried out in pursuance of the warrant which appears to him
or them to have been used in connection with or to be evidence
of the commission of any such offence.

(3) If a constable or any person authorised by the Secretary
of State to exercise the power conferred by this subsection has
reasonable grounds to suspect that an offence to which this
section applies has been or is being committed, he may seize
and detain, for the purposes of any relevant proceedings, any
apparatus or other thing which appears to him to have been
used in connection with or to be evidence of the commission of
any such offence.

(4) Nothing in this section shall prejudice any power to seize
or detain property which is exercisable by a constable apart from
this section.

(5) Any person who intentionally obstructs any person in the
exercise of the power conferred on him under subsection (3)
above shall be guilty of an offence under the 1949 Act.

(6) References in this section to relevant proceedings are
references to—

(@ any proceedings for an offence to which this section
applies ; and

(b) any proceedings for forfeiture under section 80 or 81
below.

80.—(1) Apparatus is restricted apparatus for the purposes
of this section and section 81 below if custody or control of
apparatus of any class or description to which it belongs is for
the time being restricted by an order under section 7 of the
1967 Act.

(2) Where any restricted apparatus is seized in pursuance
of a warrant under section 15(1) of the 1949 Act or in exercise
of the power conferred by section 79(3) above, a constable or any
person authorised by the Secretary of State for the purpose may
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apply to a justice of the peace acting for the petty sessions
area in which the apparatus was seized (referred to below in
this section as the relevant petty sessions area) to initiate pro-
ceedings for forfeiture of the apparatus under this section.

(3) An application under this section must be made within
the period of six months beginning with the date on which the
apparatus to which it relates was seized.

(4) A justice of the peace to whom an application under
this section is made may issue a sumimons to any person appear-
ing to him to be the owner of or otherwise interested in the
apparatus to which the application relates requiring him to
appear on a day specified in the summons before a magistrates’
court acting for the relevant petty sessions area to show cause
why the apparatus should not be forfeited.

(5) In addition to the person summoned, any other person
claiming to be the owner of or otherwise interested in any
apparatus to which an application under this section relates
shall be entitled to appear before the court on the day specified
in the summons to show cause why it should not be forfeited.

(6) Subject to the following provisions of this section, where
any apparatus is brought before a magistrates’ court in pro-
ceedings under this section and the court is satisfied that the
apparatus is restricted apparatus, the court shall order the
apparatus to be forfeited to the Secretary of State, unless the
person summoned or any other person entitled to appear before
the court for that purpose shows cause why the apparatus should
not be forfeited.

(7) If the person summoned does not appear, the court shall
not make an order under this section unless service of the
summons is proved.

(8) Where in any proceedings under this section an order is
made for the forfeiture of any apparatus, any person who
appeared, or was entitled to appear, to show cause against
the making of the order may appeal to the Crown Court.

{9) No order for the forfeiture of any apparatus made under
this section shall take effect—

(@ until the end of the period of twenty-one days after the
day on which the order is made ; or

(b) if appeal proceedings are brought in respect of the
order within that period (whether by way of appeal
to the Crown Court or by way of case stated for the
opinion of the High Court), until the conclusion of
those proceedings.

Part VI
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ParT VI (10) If a magistrates’ court does not order forfeiture of any
apparatus brought before it in proceedings under this section
the court may if it thinks fit order the person on whose appli-
cation the proceedings were initiated to pay such costs as the
court thinks reasonable to any person who has appeared before
the court to show cause why the apparatus should not be for-
feited ; and costs ordered to be paid under this subsection shall
be enforceable as a civil debt.

(11) Any apparatus ordered to be forfeited under this section
may be disposed of by the Secretary of State in such manner
as he thinks fit.

(12) This section has effect notwithstanding anything in section
1980 c. 43. 140 of the Magistrates’ Courts Act 1980 or Article 58 of the
S.1. 1981/1675 Magistrates’ Courts (Northern Ireland) Order 1981.

N.IL 26).

( 2 (13) In the application of this section to Northern Ireland
references to a petty sessions area shall be read as references
to a petty sessions district.

(14) This section, except subsection (1) above, does not apply
to Scotland.

Proceedings 81.—(1) Where in Scotland any restricted apparatus is seized
in Scotland for in pursuance of a warrant under section 15(1) of the 1949 Act or
fgsrtffi'égg of " in exercise of the power conferred by section 79(3) above, the
apparatus. procurator fiscal may apply to the sheriff for forfeiture of the

apparatus under this section.

(2) An application under this section shall be made in the
manner specified in section 310 (incidental applications) of the
1975 ¢. 21, Criminal Procedure (Scotland) Act 1975 (in this section referred
to as “the 1975 Act”) and must be made within six months
of the seizure of the apparatus.

(3) The procurator fiscal making an application under this
section shall serve on any person appearing to him to be the
owner of, or otherwise interested in, the apparatus to which
the application relates a notice, to which is attached a copy
of the application, giving him the opportunity to appear at
the hearing of the application to show cause why the apparatus
should not be forfeited.

(4) Service under subsection (3) above shall be carried out,
and such service may be proved, in the manner specified for
citation of an accused in summary proceedings under the 1975
Act.

(5) In addition to the person on whom mnotice is served
under subsection (3) above, any other person claiming to be
the owner of, or otherwise interested in, any apparatus to which
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an application under this section relates shall be entitled to
appear at the hearing of the application to show cause why that
apparatus should not be forfeited.

(6) Subject to the following provisions of this section, where
an application is made under this section and the court is
satisfied that the apparatus is restricted apparatus, the court
shall order the apparatus to be forfeited to the Secretary of State,
unless cause is shown why the apparatus should not be forfeited.

(7) The court shall not make an order under this section—

{a) if any person on whom notice is served under subsection
(3) above does not appear, unless service of the notice
on that person is proved ; or

(b) if no notice under subsection (3) above has been served
on any person, unless the court is satisfied that in the
circumstances it was reasonable not to serve notice
on any person.

(8) Where in any proceedings under this section an order
is made for the forfeiture of any apparatus, any person who
appeared, or was entitled to appear, to show cause why the
apparatus should not be forfeited may within twenty-one days of
the making of the order appeal to the High Court by bill of
suspension on the ground of an alleged miscarriage of justice
in the proceedings; and section 452(4)(a) to (e) of the 1975
Act shall apply to appeals under this subsection as it applies to
appeals such as are mentioned in section 444(1) of the 1975
Act:

Provided that the foregoing provisions of this subsection shall
be without prejudice to any rule of law relating to bills of
suspension in so far as such rule of law is not inconsistent with
those provisions.

(9) No order for the forfeiture of any apparatus made under
ihis section shall take effect—
(@) until the end of the period of twenty-one days after
the day on which the order is made ; or

(b) if appeal proceedings are brought in respect of the order

within that period, until the conclusion of those
proceedings.

(10) Any apparatus ordered to be forfeited under this section
may be disposed of by the Secretary of State in such manner
as he thinks fit.

(11) This section applies to Scotland only.

ParT VI
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ParT VI 82. The following subsections shall be substituted for sub-
Amendments section (3) of section 14 of the 1949 Act (forfeiture of wireless

Witfh rfeSpect telegraphy apparatus used in commission of certain offences)—
to forteiture . .
on conviction. “(3) Where a person is convicted of—

(@) an offence under this Act consisting in any con-
travention of any of the provisions of Part I of this
Act in relation to any station for wireless tele-
graphy or any wireless telegraphy apparatus or in
the use of any apparatus for the purpose of inter-
fering with any wireless telegraphy ; or

(b) any offence under section 12A of this Act; or

(c) any offence under this Act which is an offence under

1967 c. 72. section 7 of the Wireless Telegraphy Act 1967
(whether as originally enacted or as substituted by

section 77 of the Telecommunications Act 1984) ;

the court may, in addition to any other penalty, order all
or any of the apparatus of the station, or (as the case may
be) of the apparatus in connection with which the offence
was committed, to be forfeited to the Secretary of State.

The power conferred by virtue of paragraph (@) or (¢
above does not apply to wireless telegraphy apparatus not
designed or adapted for emission (as opposed to reception).

(3A) Without prejudice to the operation of subsection (3)
of this section in relation to any other apparatus, where a per-
son is convicted of an offence under this Act involving re-
stricted apparatus, the court shall order the apparatus to be
forfeited to the Secretary of State unless the accused or any
person claiming to be the owner of or otherwise interested
in the apparatus shows cause why the apparatus should not
be forfeited.

Apparatus is restricted apparatus for the purposes of this
subsection if custody or control of apparatus of any class
or description to which it belongs is for the time being re-
stricted by an order under section 7 of the Wireless Tele-
graphy Act 1967.

(3B) Apparatus may be ordered to be forfeited under this
section notwithstanding that it is not the property of the
person by whom the offence giving rise to the forfeiture
was committed, and any apparatus ordered to be forfeited
under this section may be disposed of by the Secretary of
State in such manner as he thinks fit.

(3C) Subsections (3) to (3B) of this section have effect
1980 c. 43. notwithstanding anything in section 140 of the Magistrates’
S.I. 1981/1675 Courts Act 1980 or Article 58 of the Magistrates’ Courts
(N.I. 26). (Northern Ireland) Order 1981.
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(3D) The court by whom any apparatus is ordered to be  Part VI
forfeited under this section may also order the person by
whom the offence giving rise to the forfeiture was committed
not to dispose of that apparatus except by delivering it up
to the Secretary of State within forty-eight hours of being
so required by him.

(3E) If a person against whom an order is made under
subsection (3D) of this section contravenes that order or
fails to deliver up the apparatus to the Secretary of State as
required he shall be guilty of a further offence under this
Act which, for the purpose of determining the appropriate
penalty in accordance with the provisions of this section
relating to penalties (whether as originally enacted or as
substituted by paragraph 1 of Schedule 3 to the Telecom-
munications Act 1984), shall be treated as an offence under
the same provision as the offence for which the forfeiture
was ordered.”.

83.—(1) Any property seized by a person authorised by the Disposal of
Secretary of State in pursuance of a warrant under section 15(1) apparatus and
of the 1949 Act or in exercise of the power conferred by section g;g;’erty
79(3) above may be detained—

seized by
(@) until the end of the period of six months beginning with virtue of
the date of the seizure ; or section 79.

(b) if proceedings for an offence to which section 79 above
applies involving that property or proceedings for
forfeiture of that property under section 80 or 81 above
are instituted within that period, until the conclusion
of those proceedings.

(2) After the end of the period for which its detention is
authorised by virtue of subsection (1) above, any such property
which-—

(a) remains in the possession of the Secretary of State ; and

(b) has not been ordered to be forfeited under section 14
of the 1949 Act (which includes provision for forfeiture
of wireless telegraphy apparatus used in the commis-
sion of certain offences) or under section 80 or 81
above ;

shall be dealt with in accordance with the following provisions
of this section (and references in those provisions to the rele-
vant property are references to any property to which this sub-
section applies).

(3) The Secretary of State shall take reasonable steps to
deliver the relevant property to any person appearing to him
to be its owner.
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(4) Where the relevant property remains in the possession
of the Secretary of State after the end of the period of one year
immediately following the end of the period for which its deten-
tion is authorised by subsection (1) above, the Secretary of State
may dispose of it in such manner as he thinks fit.

(5) The delivery of the relevant property in accordance with
subsection (3) above to any person appearing to the Secretary of
State to be its owner shall not affect the right of any other
person to take legal proceedings against the person to whom it is
delivered or against anyone subsequently in possession of the
property for the recovery of the property.

Approvals

84.—(1) Where any of the following instruments, namely—

(@) any licence granted under section 1 of the 1949 Act
(licensing of wireless telegraphy),

(b) any regulations made under that section,

(¢) any regulations made under section 10 of that Act
(regulations as to radiation of electro-magnetic energy
etc.),

(d) any order made under section 7 of the 1967 Act (restric-
tion on dealings in and custody of certain apparatus), or

(e} any authority given for the purposes of that section,

contains any provision which is framed by reference to relevant
apparatus for the time being approved under this section for the
purposes of that instrument, such apparatus may be approved for
those purposes by the Secretary of State.

In this subsection “relevant apparatus” means wireless
telegraphy apparatus or apparatus designed or adapted for use
in connection with wireless telegraphy apparatus.

(2) A person applying for an approval under this section may
be required by the Secretary of State to comply with such
requirements as the Secretary of State may think appropriate ;
and those requirements may include a requirement to satisfy some
other person with respect to any matter.

(3) An approval under this section may apply either to
particular apparatus or to any apparatus of a description specified
in the approval, and may so apply either for the purposes of a
particular instrument falling within any of paragraphs (a) to (e)
of subsection (1) above or for the purposes of instruments falling
within any of those paragraphs of a description so specified.

(4) An approval under this section may specify conditions
which must be complied with if the approval is to apply, for any
purposes specified in the approval, to any apparatus which is so
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specified or is of a description so specified, and any such condi-
tion may impose on the person to whom the approval is given a
requirement from time to time to satisfy any person with respect
to any matter.

(5) The Secretary of State may at any time vary or withdraw
any approval given by him under this section.

(6) A person appointed by the Secretary of State may exercise
any function conferred on the Secretary of State by the preceding
provisions of this section to such extent and subject to such
conditions as may be specified in the appointment.

(7) The Secretary of State may by order provide for the
charging of fees in respect of the exercise of any function in
pursuance of this section by or on behalf of the Secretary of
State; and an appointment under subsection (6) above may
authorise the person appointed to retain any fees received by him
in pursuance of any such order.

(8) Nothing in subsection (7) above shall preclude a person
(not being the Secretary of State or a person acting on his behalf)
by whom any matter falls to be determined for the purposes of
any requirement imposed in pursuance of subsection (2) or (4)
above from charging any fee in respect of the carrying out of any
test or other assessment made by him.

(9) Any sums received by the Secretary of State under this
section shall be paid into the Consolidated Fund.

Marking etc. of apparatus

85.—(1) Where it appears to the Secretary of State expedient Information

ParT VI

that any description of relevant apparatus should be marked etc. to be

with or accompanied by any information or instruction relating
to the apparatus or its installation or use, the Secretary of State
may by order—

(a) impose requirements for securing that relevant apparatus
of that description is so marked or accompanied, and

(b) regulate or prohibit the supply of any such apparatus
with respect to which the requirements are not com-
plied with ;

and the requirements may extend to the form and manner in
which the information or instruction is given.

(2) An order under this section may, in the case of apparatus
supplied in circumstances where the information or instruction
required by the order would not be conveyed until after delivery,
require the whole or part thereof to be also displayed near the
apparatus.

83

marked on or
to accompany
apparatus.



84

PArT VI

1978 c. 38.

Information
etc. to be
given in
advertisements.

Offences under
section 85 or 86
due to default

of third person.

c.12 Telecommunications Act 1984

(3) Where an order under this section is in force with respect
to relevant apparatus of any description, any person who, in the
course of any trade or business, supplies or offers to supply
relevant apparatus of that description in contravention of the
order shall, subject to section 87 below, be guilty of an offence
and liable on summary conviction to a fine not exceeding level
5 on the standard scale.

(4) For the purposes of this section a person exposing relevant
apparatus for supply or having such apparatus in his possession
for supply shall be deemed to offer to supply it.

(5) In this section and section 86 below—

(@ “relevant apparatus” means wireless telegraphy
apparatus or apparatus designed or adapted for use in
connection with wireless telegraphy apparatus ; and

(b) ““supply ” shall be construed in accordance with section
9 of the Consumer Safety Act 1978.

86.—(1) Where it appears to the Secretary of State expedient
that any description of advertisements of relevant apparatus
should contain or refer to any information relating to the
apparatus or its installation or use, the Secretary of State may
by order impose requirements as to the inclusion of the informa-
tion, or an indication of the means by which it may be obtained,
in advertisements of that description.

(2) An order under this section may specify the form and
manner in which any information or indication required by the
order is to be included in advertisements of any description.

(3) Where an advertisement of any relevant apparatus which
is to be supplied in the course of any trade or business fails to
comply with any requirement imposed under this section, any
person who publishes the advertisement shall, subject to section
87 below, be guilty of an offence and liable on summary convic-
tion to a fine not exceeding level 5 on the standard scale.

(4) Section 85(5) above applies for the purposes of this section ;
and in this section “ advertisement” includes a catalogue, a
circular and a price list.

87.—(1) Where the commission by any person of an offence
under section 85 or 86 above is due to the act or default of some
other person, that other person shall be guilty of the offence;
and a person may be charged with and convicted of the offence
by virtue of this subsection whether or not proceedings are taken
against the first-mentioned person.

(2) In any proceedings for an offence under either of those
sections it shall, subject to subsection (3) below. be a defence for
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the person charged to prove that he took all reasonable steps and  Parr VI
exercised all due diligence to avoid committing the offence.

(3) Where the defence provided by subsection (2) above in-
volves an allegation that the commission of the offence was due
to the act or default of another person, the person charged shall
not, without leave of the court, be entitled to rely on that defence
unless, within a period ending seven clear days before the hearing,
he has served on the prosecutor a notice in writing giving such
information identifying or assisting in the identification of that
other person as was then in his possession.

(4) In any proceedings for an offence under section 86 above
it shall be a defence for the person charged to prove that he is a
person whose business it is to publish or arrange for the publica-
tion of advertisements and that he received the advertisement for
publication in the ordinary course of business and did not know
and had no reason to suspect that its publication would amount
to an offence under that section.

Miscellaneous and supplemental
88. It shall be the duty of the Director— Wireless

(@) to exercise such functions as may be assigned to him ?l?sgtri?)%k;yof
under any enactment relating to wireless telegraphy ; pirector.

and

(D) to provide the Secretary of State with such services as the
Secretary of State may require him to provide for
purposes connected with the exercise by the Secretary
of State of the Secretary of State’s functions in relation
to wireless telegraphy.

89. The committee established under section 9(1)(a) of the Abotition of
1949 Act (the advisory committee on interference with wireless advisory
telegraphy is hereby abolished ; and the provisions of that Act committee.
relating to that committee shall accordingly cease to have effect.

90.—(1) The payment out of money provided by Parliament Radio
of any expenses incurred by the Secretary of State in providing interference
a radio interference service is hereby authorised. service.

(2) In this section “radio interference service ” means a ser-
vice consisting in the giving of advice and assistance (whether
free of charge or otherwise) to persons complaining of interfer-
ence with wireless telegraphy.

91.—(1) Where proceedings for an offence under the 1949 Act Construction
or for the forfeiture of any apparatus under section 80 or 81 of references
above have been terminated by any decision of a description 'O conclusion
against which an appeal will lie (whether by way of case stated proceedings.
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or otherwise and whether with or without leave), those proceed-
ings shall not be regarded as concluded for the purposes of
section 83(1)(b) above—

(@) until the end of the ordinary time for appeal against that
decision, if no appeal proceedings in respect of it are
brought within that time ; or

(b) if any such proceedings are so brought, until the conclu-
sion of the appeal proceedings.

(2) Subsection (1) above shall apply for determining, for the
purposes of paragraph (b) of that subsection or section 80(9)(b)
above, when any appeal proceedings are concluded as it applies
for determining when original proceedings for an offence or (as
the case may be) for the forfeiture of any apparatus under that
section are concluded.

(3) References in subsection (1) above, as it applies in relation
to any proceedings, to a decision terminating those proceedings,
include references to any verdict, sentence, finding or order
which puts an end to those proceedings.

(4) References in this section and in section 80(9)(b) above to
appeal proceedings include references to an application for leave
to appeal.

92.—(1) In this Part—
“ the 1949 Act ” means the Wireless Telegraphy Act 1949 ;

“the 1967 Act” means the Wireless Telegraphy Act 1967 ;
and

“wireless telegraphy ”, “ wireless telegraphy apparatus ”,
“ emission ” and “ interference ” have the same mean-
ings as in the 1949 Act.

(2) In section 15(4) of the 1949 Act (obstruction of search and
seizure powers, etc.)—
(@) in paragraph (a) the word “ intentionally ” shall be in-
serted before the word “ obstructs > ; and
(b) in paragraph (b) the words *‘ without reasonable excuse ”
shall be inserted before the words * fails or refuses .

(3) In section 19(1) of the 1949 Act (meaning of “ wireless tele-
graphy ) in paragraph (iii) of the proviso for the words “ elec-
trically coupled ” there shall be substituted the words “ coupled
by means of any material substance .

(4) In paragraph 6 of Schedule 2 to the 1949 Act (rules of
procedure for appeal tribunal to be made by tribunal) for the
words from “ by the tribunal ” to the end of the paragraph there
shall be substituted the words “ by the Secretary of State by
statutory instrument.”.



Telecommunications Act 1984 c. 12 87

Part VII
MISCELLANEOUS AND SUPPLEMENTAL

Miscellaneous

93.—(1) The Secretary of State may, with the approval of the Grants to
Treasury, make grants for the purpose of defraying or contribut- promote

. interests of
ing towards— _ _ . disabled
(@) any expenses which may be incurred by any person in persons.

supporting research into or the development of appa-
ratus to which this section applies ; or

(b) any fees incurred by any person in respect of the exercise
in relation to apparatus to which this section applies of
any function conferred by or under section 22 above.

(2) This section applies to—

(@) telecommunication apparatus which is constructed for
use by disabled persons ;

(D) telecommunication apparatus which is so constructed
as to be capable of being adapted for such use ; and

(c) apparatus by means of which telecommunication appara-
tus falling within paragraph (b) above may be so
adapted.

(3) In making a grant under this section, the Secretary of State
may impose such conditions as he thinks fit and may, in parti-
cular, impose a condition requiring the repayment of all or any
part of the grant—

(@) if any other condition is not complied with ; or
(b) in such other circumstances as he may specify.

(4) There shall be paid out of money provided by Parliament

any sums required by the Secretary of State for making grants
under this section.

(5) Any sums received by the Secretary of State under sub-
section (3) above shall be paid into the Consolidated Fund.

94.—(1) The Secretary of State may, after consultation with Directions in
a person to whom this section applies, give to that person such the interests
directions of a general character as appear to the Secretary of of national
State to be requisite or expedient in the interests of natjonaj SCUrty etc.
security or relations with the government of a country or
territory outside the United Kingdom.

(2) If it appears to the Secretary of State to be requisite or
expedient to do so in the interests of national security or
relations with the government of a country or territory outside
the United Kingdom, he may, after consultation with a person
to whom this section applies, give to that person a direction
requiring him (according to the circumstances of the case) to do,
or not to do, a particular thing specified in the direction.
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(3) A person to whom this section applies shall give effect
to any direction given to him by the Secretary of State under
this section notwithstanding any other duty imposed on him
by or under this Act.

(4) The Secretary of State shall lay before each House of
Parliament a copy of every direction given under this section
unless he is of opinion that disclosure of the direction is against
the interests of national security or relations with the govern-
ment of a country or territory outside the United Kingdom, or
the commercial interests of any person.

(5) A person shall not disclose, or be required by virtue of any
enactment or otherwise to disclose, anything done by virtue of
this section if the Secretary of State has notified him that the
Secretary of State is of the opinion that disclosure of that thing
is against the interests of national security or relations with the
government of a country or territory outside the United King-
dom, or the commercial interests of some other person.

(6) The Secretary of State may, with the approval of the
Treasury, make grants to public telecommunications operators
for the purpose of defraying or contributing towards any losses
they may sustain by reason of compliance with the directions
given under this section.

(7) There shall be paid out of money provided by Parliament
any sums required by the Secretary of State for making grants
under this section.

(8) This section applies to the Director and to any person who
is a public telecommunications operator or approved contractor
(whether in his capacity as such or otherwise); and in this sub-
section “ approved contractor ” means a person approved under
section 20 above.

95.—(1) Where in the circumstances mentioned in subsection
(2) below the Secretary of State by order exercises any of the
powers specified in Parts I and II of Schedule 8 to the 1973 Act
or section 10(2)(a) of the 1980 Act, the order may also provide
for the revocation or modification of licences granted under
section 7 above to such extent as may be requisite to give effect
to or 1o take account of any provision made by the order.

(2) Subsection (1) above shall have effect where—

(a) the circumstances are as mentioned in section 56(1) of
the 1973 Act (order on report on monopoly reference)
and the monopoly situation exists in relation to a
commercial activity connected with telecommunica-
tions ;
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(b) the circumstances are as mentioned in section 73(1) of
that Act (order on report on merger reference) and the
two or more enterprises which ceased to be distinct
enterprises were engaged in such an activity ; or

(¢) the circumstances are as mentioned in section 10(1) of
the 1980 Act (order on report on competition reference)
and the anti-competitive practice relates to the pro-
duction, supply or acquisition of telecommunication
apparatus or the supply or securing of telecommunica-
tion services.

(3) Expressions used in this section which are also used in the
1973 Act or the 1980 Act have the same meanings as in that
Act.

96.

PArT VII

(1) Subject to subsection (4) below, where any provision Prohibitions

contained in a lease to which this section applies, or in any and

agreement made with respect to premises to which such a lease
relates, has the effect of imposing on the lessee any prohibition

restrictions
applying to
lessees with

or restriction with respect to any of the matters falling within respect to
subsection (3) below, that provision shall have effect in relation telecom-

to things which are done—

(@) inside a building, or part of a building, occupied by
the lessee under the lease, or

(b) for purposes connected with the provision to the lessee
by any telecommunications operator of any telecom-
munication services.

as if the prohibition or restriction applied only where the lessor
has not given his consent in relation to the matter in question

and as if the lessor were required not to withhold that consent
unreasonably.

(2) Where a provision of a lease or agreement imposes
(whether by virtue of this section or otherwise) a requirement
on the lessor under a lease not to withhold his consent un-
reasonably in relation to any matter falling within subsection
(3) below, the question whether that consent is unreasonably
withheld shall be determined having regard to all the circum-
stances and to the principle that no person should unreason-
ably be denied access to a telecommunication system.

(3) The matters falling within this subsection are—

(a) the running of relevant telecommunication systems ;

(b) the connection of any telecommunication apparatus to a
relevant telecommunication system or of relevant
telecommunication systems to each other ; and

(c) the installation, maintenance, adjustment, repair, altera-
tion or use, for purposes connected with the running

munications.

89
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of a relevant telecommunication system, of any tele-
communication apparatus.

(4) The Secretary of State may by order provide, in relation
to such cases, prohibitions or restrictions as are specified in the
order, or are of a description so specified, that subsection (1)
above shall not apply.

(5) This section applies to any lease for a term of a year or
more granted on or after the day on which this section comes
into force ; but the Secretary of State may by order provide that
this section shall apply, subject to such transitional provisions
as may be contained in the order, to leases granted before that
day.

(6) This section is without prejudice to paragraph 2(3) of the
telecommunications code.

(7) In this section—

“alteration ” and “ telecommunication apparatus” have
the same meanings as in Schedule 2 to this Act;

“lease ” includes any leasechold tenancy (whether in the
nature of a head lease, sub-lease or under lease) and
any agreement to grant such a tenancy, and cognate
expressions, and references to the grant of a lease, shall
be construed accordingly ;

“relevant telecommunication system” means a public
telecommunication system or a telecommunication sys-
tem specified for the purposes of this section in an order
made by the Secretary of State, or a telecommunication
system which is, or is to be, connected to a public
telecommunication system or to a system so specified.

97.—(1) Where a local authority consider that it would be
for the benefit of the whole or any part of their area that—
(@ any additional telecommunication facilities should be
provided ; or
(b) any existing telecommunication facilities should con-
tinue to be provided,

by a public telecommunications operator, whether within or
outside the area to be benefited, the authority may undertake to
pay to that operator any loss he may sustain by reason of the
provision or continued provision of those facilities.

(2) In the application of this section to Scotland, nothing in
subsection (1) above shall authorise the giving of an undertaking
as respects the provision or continued provision of facilities out-
side the area to be benefited.
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(3) In this section “ local authority *—

(@ in relation to England and Wales, means a county
council, the Greater London Council, a district council,
a London borough council, the Common Council of
the City of London, a parish council or a community
council ;

(b) in relation to Scotland, means a regional, islands or
district council ;

(¢) in relation to Northern Ireland, means a district council.

Part VII

98.—(1) The functions of an authority with control of a rele- Use of

vant conduit shall include the power-—

certain
conduits for

{a) to carry out, or to authorise another person to carry out, telecom-
any works in relation to that conduit for or in connec~ munication
tion with the installation, maintenance, adjustment, re- Purposes.

pair or alteration of telecommunication apparatus ;

(D) to keep telecommunication apparatus installed in that
conduit or to authorise any other person to keep tele-
communication apparatus so installed ;

(c) to authorise any person to enter that conduit to inspect
telecommunication apparatus kept installed there ;

(d to enter into agreements, on such terms (including terms
as to the payments to be made to the authority) as it
thinks fit, in connection with the doing of anything
authorised by or under this section ; and

(e) to carry on an ancillary business consisting in the mak-
ing and carrying out of such agreements.

(2) Where any enactment or subordinate legislation expressly
or impliedly imposes any limitation on the use to which a rele-
vant conduit may be put, that limitation shall not have effect
so as to prohibit the doing of anything authorised by or under
this section.

(3) Where the doing by an authority with control of a public
sewer of anything authorised by this section would, apart from
this subsection, constitute a contravention of any obligation
imposed (whether by virtue of any conveyance or agreement or
otherwise) on the authority, the doing of that thing shall not
constitute such a contravention to the extent that it consists
in, or in authorising, the carrying out of works or inspections,
or keeping of apparatus, wholly inside a public sewer.

(4) Subject to subsections (2) and (3) above, subsection (1)
above is without prejudice to the rights of any person with an
interest in land on, under or over which a relevant conduit is
situated.

D

91
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PART VII (5) Without prejudice to subsections (1) to (4) above, the
Secretary of State may by order provide for any local Act under
or in accordance with which any conduits (whether or not
relevant conduits) are kept installed in streets to be amended in
such manner as appears to him requisite or expedient for
securing—

(@) that there is power for those conduits to be used for
telecommunication purposes ;

(b) that the terms (including terms as to payment) on which
those conduits are used for those purposes are reason-
able ; and

(c) that the use of those conduits for those purposes is not
unreasonably inhibited (whether directly or indirectly)
by reason of the terms of any consent, licence or agree-
ment which has been given, granted or made in relation
to any of those conduits for the purposes of that Act.

(6) In this section “ relevant conduit > means—

(@) any conduit which, whether or not it is itself an electric
line, is maintained by an electricity authority for the
purpose of enclosing, surrounding or supporting such a
line, including where such a conduit is connected to any
box, chamber or other structure (including a build-
ing) maintained by an electricity authority for pur-
poses connected with the conveyance, transmission or
distribution of electricity, that box, chamber or struc-
ture ; or

(b) a water main or any other conduit maintained by a
water authority for the purpose of conveying water
from one place to another ; or

(c) a public sewer ; or

(d) a culvert which is a designated watercourse within the
S.I. 1973/69 meaning of the Drainage (Northern Ireland) Order
(N.L 1). 1973.

(7) In this section a reference to the authority with control of
a relevant conduit—

(@) in relation to a conduit or structure falling within para-
graph (a) or (b) of subsection (6) above, shall be con-
strued as a reference to the authority by whom the
conduit or structure is maintained ;

(b) in relation to a public sewer, shall be construed, subject
to subsection (8) below, as a reference to the authority
in whom the sewer is vested ; and

{0) in relation to a culvert falling within paragraph (d) of
subsection (6) above, shall be construed as a reference
to the Department of Agriculture for Northern Ireland.
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(8) Where—

(@) the functions of an authority with control of a public
sewer are, in pursuance of any enactment, discharged on
its behalf by another authority, and

(b) the other authority is authorised by the authority with
control of the sewer to act on its behalf for the pur-
poses of the matters referred to in subsection (1) above,

this section shall have effect in relation to that sewer as if any
reference to the authority with control of the sewer included, to

such extent as may be necessary for the other authority so to act,
a reference to the other authority.

9) In this section—

“alteration ”, “street” and “ telecommunication appara-
tus ” have the same meanings as in Schedule 2 to this
Act;

“ conduit ” includes a tunnel or subway ;

“electric line ”—

(a) in Great Britain, has the same meaning as in
the Electric Lighting Act 1882 ; and 1882 ¢. 56.
(b) in Northern Ireland, has the same meaning as
in the Electricity Supply (Northern Ireland) Order S.1. 1972/1072
1972 ; (N.L. 9
‘ electricity authority ” means an Electricity Board within
the meaning of Part I of the Energy Act 1983 or the 1983 c. 25.
Northern Ireland Electricity Service ;
“ public sewer ”—

(@ in England and Wales, has the same meaning
as in the Public Health Act 1936; 1936 c. 49.

(b) in Scotland, means any sewer which is vested in
a regional or islands council ; and

(¢} in Northern Ireland, means a sewer as defined
in the Water and Sewerage Services (Northern Ire- §1. 1973/70
land) Order 1973 ; (NLL 2),
subordinate legislation ” means any subordinate legislation
within the meaning of the Interpretation Act 1978 or 1978 c. 30.
any instrument, as defined in section I of the Interpre- 1954 ¢. 33
tation Act (Northern Ireland) 1954 ; (N.L).
“ water authority ”—
(@ in England and Wales, means any statutory
water undertakers as defined in section 11(6) of the
. Water Act 1973 ;
(b) in Scotland, means a water authority or water
development board within the meaning of the Water 1980 c. 45.
(Scotland) Act 1980 ; and

D2
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1973 ¢. 37.
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PART VII (c) in Northern Ireland, means the Department of
the Environment for Northern Ireland ;

“ water main "—
(@) in England and Wales, means a main within

1945 c. 42. the meaning of Schedule 3 to the Water Act 1945 ;
(b) in Scotland, means a main within the meaning
1980 c. 45. of the Water (Scotland) Act 1980 ; and
(c) in Northern Ireland, means a main within the
S.1. 197370 meaning of the Water and Sewerage Services (Nor-
(NI 2). thern Ireland) Order 1973.
Power of Post ~ 99.—(1) In section 7(1) of the Post Office Act 1969 (powers
Office to of the Post Office) after paragraph (b) there shall be inserted the
i’e’i‘éZédn?- following paragraph—
munication “(bb) to provide, in such parts of post offices as are open
services etc. to the public (whether for the transaction of postal
1969 ¢ 48. business or otherwise), such services provided by means

of telecommunication systems as it thinks fit; ”.

(2) 'In section 29(1) of that Act (exclusion of liability of Post
Office etc. in relation to telepost services) paragraph (c) shall be
omitted.

(3) In section 86(1) of that Act (interpretation of Part IID),
for the definitions of “ telecommunication system ” and “ tele-
post services ” there shall be substituted the following defini-
tions—

“ telecommunication system ” has the meaning given by
subsection (1) of section 4 of the Telecommunications
Act 1984 (read with subsection (2) of that section) ;

“ telepost service ” means a service whereby the Post Office
does all or any of the following things, namely—

(a) receives or collects in whatever form com-
munications which are to be sent by means of a
telecommunication system ;

(b) sends or receives by means of such a system
communications which have been received or col-
lected, or are to be delivered, by it in whatever form ;
and

(o) delivers in whatever form communications
which have been sent by means of such a system.

Membership 100.—(1) In section 1(4) of the 1981 Act (composition of
.‘;f F““Sh . British Telecommunications) for the word “ twelve ” there shall
ciecommunt= po eybstituted the word “ fourteen .

cations.
(2) This section shall cease to have effect on the dissolution of
British Telecommunications.
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Supplemental PArT VII

101.—(1) Subject to the following provisions of this section, General

no information with respect to any particular business which— rd‘;::gi)c;lil‘;‘elso‘fm
(@) has been obtained under or by virtue of the provisions of information.

this Act; and

(b) relates to the private affairs of any individual or to any
particular business,

shall during the lifetime of that individual or so long as that
business continues to be carried on, be disclosed without the
consent of that individual or the person for the time being
carrying on that business.

(2) Subsection (1) above does not apply to any disclosure of
information which is made—

(@ for the purpose of facilitating the performance of any
functions assigned or transferred to the Secretary of

State, the Director or the Commission by or under this
Act;

(b) for the purpose of facilitating the performance of any
functions of any Minister, any Northern Ireland depart-
ment, the head of any such department, the Director
General of Fair Trading or a local weights and
measures authority in Great Britain under any of the
enactments specified in subsection (3) below ;

(c) in connection with the investigation of any criminal
offence or for the purposes of any criminal proceed-
ings ;

(d) for the purpose of any civil proceedings brought under
or by virtue of this Act or any of the enactments speci-
fied in subsection (3) below ; or

(e) in pursuance of a Community obligation.

(3) The enactments referred to in subsection (2) above are—

(a) the Trade Descriptions Act 1968 ; 1968 c. 29.
(b) the 1973 Act;

(c) the Consumer Credit Act 1974 ; 1974 c. 39.
(d) the Restrictive Trade Practices Act 1976 ; 1976 c. 34.
{e) the Resale Prices Act 1976 ; 1976 c. 53.
(f) the Estate Agents Act 1979 ; and 1979 ¢. 38.

(g) the 1980 Act.

(4) Nothing in subsection (1) above shall be construed—

(@) as limiting the matters which may be published under
section 48 above or may be included in, or made
public as part of, a report of the Director or of the
Commission under this Act; or
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(b) as applying to any information which has been so
published or has been made public as part of such a
report.

(5) Any person who discloses any information in contraven-
tion of this section shall be guilty of an offence and liable—
(@ on summary conviction, to a fine not exceeding the
statutory maximum ;
(b) on conviction on indictment, to imprisonment for a
term not exceeding two years or to a fine or to both.

102.—(1) Where a body corporate is guilty of an offence under
this Act and that offence is proved to have been committed with
the consent or connivance of, or to be attributable to any neglect
on the part of, any director, manager, secretary or other similar
officer of the body corporate or any person who was purporting
to act in any such capacity he, as well as the body corporate,
shall be guilty of that offence and shall be liable to be proceeded
against and punished accordingly.

(2) Where the affairs of a body corporate are managed by
its members, subsection (1) above shall apply in relation to
the acts and defaults of a member in connection with his func-
tions of management as if he were a director of the body

corporate.

103. Proceedings for any offence under this Act which is pun-
ishable on summary conviction may be commenced at any time
within twelve months next after the commission of the offence.

104.—(1) Any power of the Secretary of State to make an order
or a scheme under this Act shall be exercisable by statutory
instrument subject, except in the case of an order under section
2, 60(1) or (3), 69(2) or 110(5), or paragraph 1 of Schedule 5, to
annulment in pursuance of a resolution of either House of Parlia-
ment.

(2) Any order or scheme under this Act may make different
provision with respect to different cases or descriptions of case.

(3) This section does not apply to the power of the Secretary
of State to make vesting orders under section 36 above.

105. There shall be paid out of money provided by Parliament
any administrative expenses incurred by the Secretary of State
in consequence of the provisions of this Act and any increase
attributable to this Act in the sums payable out of money so
provided under any other Act.
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106.—(1) In this Act, unless the context otherwise requires—
“the 1973 Act” means the Fair Trading Act 1973 ;
“the 1980 Act”’ means the Competition Act 1980 ;

PART VII
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1973 ¢. 41.

“the 1981 Act” means the British Telecommunications 1980 ¢. 21.

Act 1981 ;

“ the appointed day ” has the meaning given by section 2
above ;

“ commercial activities connected with telecommunications ”
has the meaning given by section 4(3) above ;

“ the Commission” means the Monopolies and Mergers
Commission ;

“ consumer ”, ‘“ monopoly situation ”, * practice” and
“supply ” have the meanings given by section 137 of
the 1973 Act;

“ the Director ” means the Director General of Telecom-
munications ;

“ directory information service ” has the meaning given by
section 4(3) above ;

“ disabled person” means any person who is blind, deaf
or dumb or who is substantially and permanently
handicapped by illness, injury, congenital deformity or
any other disability and “ disabled ” shall be construed
accordingly ;

“ the excepted liabilities ” has the meaning given by section
60(2) above ;

“ modifications ” includes additions, alterations and
omissions and cognate expressions shall be construed
accordingly ;

‘“ public telecommunications operator ” has the meaning
given by section 9(3) above ;

‘“ public telec