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ELIZABETH 11

1963 CHAPTER 51

An Act to consolidate the Acquisition of Land (Assess-
ment of Compensation) Act 1919 and certain other
enactments relating to the assessment of compensation
in respect of compulsory acquisitions of interests in land ;
to the withdrawal of notices to treat; and to the payment
of additional compensation and of allowances in
connection with such acquisitions or with certain sales
by agreement of interests in land; with corrections and
improvements made under the Consolidation of
Enactments (Procedure) Act 1949. [31st July 1963]

E IT ENACTED by the Queen’s most Excellent Majesty, by and

B with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

Part I

DETERMINATION OF QUESTIONS OF DISPUTED COMPENSATION
BY OFFICIAL ARBITER

1. Until the coming into force in Scotland of sections 1 to 4 Period during
of the Lands Tribunal Act 1949 this Part of this Act shall have Vrlmﬁhhpaft 1
effect in relation to the determination of any such question as Zﬁ%ct. ave

is mentioned in the next following section.

2.—(1) Where by or under any statute (whether passed Tribunal for
before or after the passing of this Act) land is authorised to be assessing
acquired compulsorily, any question of disputed compensation icr?’r“els’;’e‘z?tg;n
and, where any part of the land to be acquired is subject to a j3nd compul-
lease which comprises land not acquired, any question as to the sorily acquired.
apportionment of the rent payable under the lease, shall be
referred to the arbitration of such one of a panel of official
arbiters appointed under this section as may be selected in
accordance with rules made by the Reference Committee under
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this section and shall be determined by such arbiter in accord-
ance with the following provisions of this Act.

(2) Such number of persons, being persons with special
knowledge in the valuation of land, as may be appointed by the
Reference Committee shall form a panel of persons to act as
official arbiters for the purposes of this Part of this Act.

(3) A person appointed to be a member of the panel of official
arbiters shall hold office for such term certain as may be
determined by the Treasury before his appointment.

(4) There shall be paid out of moneys provided by Parliament
to official arbiters such salaries or remuneration as the Treasury
may determine.

(5) The Reference Committee shall consist of the Lord
President of the Court of Session, the Lord Justice Clerk and
the Chairman of the Scottish Committee of the Royal Institution
of Chartered Surveyors.

3.—(1) The following provisions shall have effect with respect
to any proceedings on a question referred to the official arbiter
under section 2 of this Act.

(2) The official arbiter shall sit in public.

(3) Not more than one expert witness on either side shall be
heard unless the official arbiter otherwise directs; except that,
where the claim includes a claim for compensation in respect of
minerals, or disturbance of business, as well as in respect of
land, one additional expert witness on either side on the value
of the minerals or, as the case may be, on the damage suffered
by reason of the disturbance may be allowed.

(4) The official arbiter shall be entitled to enter on and
inspect any land which is the subject of proceedings before him.

(5) An official arbiter shall be entitled to be furnished with
such returns and assessments as he may require.

(6) The official arbiter shall, on the application of either
party, specify the amount awarded in respect of any particular
matter the subject of the award.

(7) The fees to be charged in respect of proceedings before
official arbiters shall be such as the Treasury may prescribe.

(8) Subject as aforesaid, the Reference Committee may make -
rules regulating the procedure before official arbiters.

(9) The decision of an official arbiter upon any question of
fact shall be final and binding on the parties and the persons
claiming under them respectively, but the official arbiter may,
and shall, if the Court of Session so directs, state at any stage
of the proceedings, in the form of a special case for the opinion
of the said Court, any question of law arising in the course of
the proceedings, and may state his award as to the whole or
part thereof in the form of a special case for the opinion of the
said Court.
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4. Where notices to treat have been served for the acquisition  ParT 1
of the several interests in any land then, if the acquiring Consolidation
authority so desire, the disputed claims of the persons entitled to of proceedings
those interests shall, so far as practicable, be heard and deter- °0 claims in
mined by the same official arbiter, and the Reference Committee ggi’};ﬁg{ of
may make rules providing that such claims shall be heard interests in the
together; but the value of the several interests shall be same land.

separately assessed.

5.—(1) Where either— Expenses.

(@) the acquiring authority have made an unconditional
offer in writing of any sum as compensation to any
claimant and the sum awarded by the official arbiter
to that claimant does not exceed the sum offered ; or

(b) the official arbiter is satisfied that a claimant has failed
to deliver to the acquiring authority, in time to enable
them to make a proper offer, a notice in writing of
the amount claimed by him, containing the particulars
mentioned in subsection (2) of this section ;

the official arbiter shall, unless for special reasons he thinks
proper not to do so, order the claimant to bear his own expenses
and to pay the expenses of the acquiring authority so far as they
were incurred after the offer was made or, as the case may be,
after the time when in the opinion of the. official arbiter the
notice should have been delivered.

(2) The notice mentioned in subsection (1) (b) of this section
must state the exact nature of the interest in respect of which
compensation is claimed and give details of the compensation
claimed, distinguishing the amounts under separate heads and
showing how the amount claimed under each head is calculated.

(3) Where a claimant has delivered such a notice as is
mentioned in subsection (1) (b) of this section and has made an
unconditional offer in writing to accept any sum as compensa-
tion, then, if the sum awarded to him by the official arbiter is
equal to or exceeds that sum, the official arbiter shall, unless
for special reasons he thinks proper not to do so, order the
acquiring authority to bear their own expenses and pay the
expenses of the claimant so far as they were incurred after his
offer was made.

(4) Subject as aforesaid, the expenses of an arbitration under
this Part of this Act shall be in the discretion of the official
arbiter who may direct to and by whom, and in what manner,
those expenses or any part thereof shall be paid, and the official
arbiter may, in any case, disallow the cost of counsel.

(5) An official arbiter may himself tax the amount of expenses
ordered to be paid or may direct in what manner they are to
be taxed.

(6) Where the official arbiter orders the claimant to pay the
expenses, or any part of the expenses, of the acquiring authority,
the acquiring authority may deduct the amount so payable by




ParT ]

Power to refer
to Commis-
sioners of
Inland
Revenue or to
agreed
arbiter.

CH. 51 Land Compensation (Scotland) Act 1963

the claimant from the amount of the compensation, if any,
payable to him.

(7) For the purposes of this section, expenses include any
fees, charges and expénses of the arbitration or award.

6.—(1) Nothing in this Part of this Act shall prevent, if
the parties so agree, the reference of any question as to
disputed compensation or apportionment of rent to the Com-
missioners of Inland Revenue or to an arbiter agreed on
between the parties.

(2) Where a question is so referred to the Commissioners of
Inland Revenue, the Commissioners shall not proceed by
arbitration, but shall cause an assessment to be made in
accordance with the rules for the assessment of compensation
under this Act, and the following provisions shall have effect: —

(@) The parties shall comply with any direction or require-
ments as to the furnishing of information (whether
orally or in writing) and the production of documents
and otherwise ;

(b) Any officer of the Commissioners appointed for the
purpose shall be entitled to enter on and inspect any
land which is subject to the reference to them ;

(¢) The Commissioners, if either party so desires within
such time as the Commissioners may allow, shall give
the parties an opportunity of being heard before such
officer of the valuation office of the Commissioners
as the Commissioners may appoint for the purpose;

(d) The assessment when made shall be published to the
parties and take effect as if it were an award of
an official arbiter under this Part of this Act;

(e) If either party refuses or neglects to comply with any
direction or requirement of the Commissioners, the
Commissioners may decline to proceed with the
matter, and in that case the question shall be referred
to an official arbiter as if there had been no reference
to the Commissioners, and the official arbiter when
awarding expenses shall take into consideration any
report of the Commissioners as to the refusal or neglect
which rendered such a reference to him necessary.

(3) Where a question is referred to an arbiter under sub-
section (1) of this section, the provisions of this Part of this
Act, except sections 2 and 4 and so much of section 3 as
requires proceedings to be in public and as provides for the
ﬁxgpg of fees, shall apply as if the arbiter was an official
arbater.

(4) Either party to a claim for compensation may require
the Commissioners of Inland Revenue to assess the value of
the land in respect of which the claim arises, and a copy of
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any such assessment shall be sent forthwith by the Com- PART I
missioners to the other party, and a certified copy of such
assessment shall be admissible in evidence of that value in
proceedings before the official arbiter, and the officer who made

the assessment shall attend, if the official arbiter so require,

to answer such questions as the official arbiter may think fit

to put to him thereon,

7.—(1) Any power to make rules conferred by this Part of this Rules and fees.
Act on the Reference Committee and the power to prescribe
fees conferred by this Part of this Act on the Treasury shall
be exercisable by statutory instrument.

(2) The Statutory Instruments Act 1946 shall apply to a
statutory instrument containing rules made for the purposes of
this Part of this Act as if the rules had been made by a Minister
of the Crown.

Part II

DETERMINATION OF QUESTIONS OF DiSPUTED COMPENSATION
BY LANDS TRIBUNAL

8. As from the coming into operation of this Part of this Act, Tribunal for
where by or under any statute (whether passed before or after 2ssessing
the passing of this Act) land is authorised to be acquired ic;l)rrne;;ensatmn

K . . . pect of
compulsorily, any question of disputed compensation and, where jand
any part of the land to be acquired is subject to a lease which compulsorily
comprises land not acquired, any question as to the apportion- acquired.
ment of the rent payable under the lease, shall be referred to
the Lands Tribunal for Scotland (hereafter in this Part of this
Act referred to as “the Lands Tribunal ”) and shall be
determined by the Lands Tribunal in accordance with the

following provisions of this Act.

9. (1) The following provisions shall have effect with respect Procedure on
to any proceedings on a question referred to the Lands Tribunal ffnfgfe'i“feg
under section 8 of this Act. -

(2) The Lands Tribunal shall sit in public. .

(3) Not more than one expert witness on either side shall
be heard unless the Lands Tribunal otherwise directs; except
that, where the claim includes a claim for compensation in
respect of minerals, or disturbance of business, as well as in
respect of land, one additional expert witness on either side
on the value of the minerals or, as the case may be, on the
damage suffered by reason of the disturbance may be allowed.

(4) A member of the Lands Tribunal dealing with the pro-
ceedings shall be entitled to enter on and inspect any land which
is the subject of the proceedings.

(5) The Lands Tribunal shall, on the application of either
party, specify the amount awarded in respect of any particular
matter the subject of the award.
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10. Where notices to treat have been served for the acquisition
of the several interests in any land then, if the acquiring
authority so desire, the disputed claims of the persons entitled
to those interests shall, so far as practicable, be heard and
determined by the same member or members of the Lands
Tribunal, and the Lord President of the Court of Session may
make rules under the Lands Tribunal Act 1949 providing that
such claims shall be heard together ; but the value of the several
interests shall be separately assessed.

11.—(1) Where either—

(a) the acquiring authority have made an unconditional offer
in writing of any sum as compensation to any claimant
and the sum awarded by the Lands Tribunal to that
claimant does not exceed the sum offered ; or

(b) the Lands Tribunal is satisfied that a claimant has
failed to deliver to the acquiring authority, in time to
enable them to make a proper offer, a notice in writing
of the amount claimed by him, containing the particu-
lars mentioned in subsection (2) of this section ;

- the Lands Tribunal shall, unless for special reasons it thinks

proper not to do so, order the claimant to bear his own expenses
and to pay the expenses of the acquiring authority so far as
they were incurred after the offer was made or, as the case
may be, after the time when in the opinion of the Lands
Tribunal the notice should have been delivered.

(2) The notice mentioned in subsection (1) (b) of this section
must state the exact nature of the interest in respect of which
compensation is claimed, and give details of the compensation
claimed, distinguishing the amounts under separate heads and
showing how the amount claimed under each head is calculated.

(3) Where a claimant has delivered such a notice as is men-
tioned in subsection (1) (b) of this section and has made an
unconditional offer in writing to accept any sum as compensa-
tion, then, if the sum awarded to him by the Lands Tribunal
is equal to or exceeds that sum, the Lands Tribunal shall, unless
for special reasons it thinks proper not to do so, order the
acquiring authority to bear their own expenses and pay the
expenses of the claimant so far as they were incurred after his
offer was made.

(4) The Lands Tribunal may in any case disallow the cost
of counsel.

(5) Where the Lands Tribunal orders the claimant to pay the
expenses, or any part of the expenses, of the acquiring authority,
the acquiring authority may deduct the amount so payable by
the claimant from the amount of the compensation, if any,
payable to him. ’
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Part 111

PROVISIONS DETERMINING AMOUNT OF COMPENSATION

General provisions

12. Compensation in respect of any compulsory acquisition
shall be assessed in accordance with the following rules: —

(1) No allowance shall be made on account of the acquisi-

tion being compulsory : :

/ (2) The value of land shall, subject as hereinafter provided,

be taken to be the amount which the land if sold in the
open market by a willing seller might be expected to
realise:

(3) The special suitability or adaptability of the land for any

purpose shall not be taken into account if that purpose
is a purpose to which it could be applied only in
pursuance of statutory powers, or for which there is no
market apart from the special needs of a particular
purchaser or the requirements of any authority pos-
sessing compulsory purchase powers:

(4) Where the value of the land is increased by reason of

the use thereof or of any premises thereon in a manner
which could be restrained by any court, or is contrary
to law, or is detrimental to the health of the occupants
of the premises or to the public health, the amount of
that increase shall not be taken into account:

(5r Where land is, and but for the compulsory acquisition

would continue to be, devoted to a purpose of such a
nature that there is no general demand or market for
land for that purpose, the compensation may, if the
official arbiter is satisfied that reinstatement in some
other place is bona fide intended, be assessed on the
basis of the reasonable cost of equivalent reinstate-
ment :

(6) The provisions of rule (2) shall not affect the assessmént

of compensation for disturbance or any other matter
not directly based on the value of land:

and the following provisions of this Part of this Act shall have
effect with respect to the assessment.

13.

(1) Subject to section 15 of this Act, no account shall

be taken of any increase or diminution in the value of the
relevant interest which, in the circumstances described in any
of the paragraphs in the first column of Schedule 1 to this Act, jn certain
is attributable to the carrying out, or the prospect, of so much cases.

of the development mentioned in relation thereto in the second
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ParT Il column of that Schedule as would not have been likely to be
carried out if—

(a) (where the acquisition is for purposes involving develop-
ment of any of the land authorised to be acquired)
the acquiring authority had not acquired and did not
propose to acquire any of that land; and

(b) (where the circumstances are those described in one or
more of paragraphs 2 to 4 in the said first column) the
area or areas referred to in that paragraph or those
paragraphs had not been defined or designated as
therein mentioned or (in a case falling within para-
graph 4) if the scheme therein mentioned had not come
into operation.

(2) In determining whether the relevant land forms part of
such an area as is mentioned in paragraph 3 of Schedule 1,—

(@) in the case of an area designated as the site of a new
town by an order which became operative on or
before 29th October, 1958, regard shall be had to that
order in the form in which, whether as originally
made or as subsequently varied, it was in force on that
day, and any variation becoming operative after that
day shall be disregarded ;

(b) in the case of an area designated as the site of a new
town by an order which became operative after the
said 29th October, whether before or after the passing
of this Act, regard shall be had to the order in its
original form, and any variation of the order shall be
disregarded.

(3) In this section and in Schedule 1 to this Act—
“ the land authorised to be acquired ”—

(@) in relation to a compulsory acquisition autho-
rised by a compulsory purchase order or a special
enactment, means the aggregate of the land com-
prised in that authorisation, and

(b) in relation to a compulsory acquisition not so
authorised but effected under powers exercisable by
virtue of any enactment for defence purposes, means
the aggregate of the land comprised in the notice to
treat and of any land contiguous or adjacent thereto
which is comprised in any other notice to treat
served under the like powers not more than one
month before and not more than one month after
the date of service of that notice ;

“ defence purposes > has the same meaning as in the Land
Powers (Defence) Act 1958 ;
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and any reference to development of any land shall be construed Parr III
as including a reference to the clearing of that land.

14.—_(1) Subject to section 15 of this Act, where, on the date Effect of

of service of the notice to treat, the person entitled to the certain actual
relevant interest is also entitled in the same capacity to an f Prospective
. . _ . . development
interest in other land contiguous or adjacent to the relevant of adjacent
l;an;d, there shall be deducted from the amount of the compen- land in same
sation which would be payable apart from this section the ownership.
amount (if any) of such an increase in the value of the interest

in that other land as is mentioned in subsection (2) of this section.

(2) The said increase is such as, in the circumstances described
in any of the paragraphs in the first column of Schedule 1 to
this Act, is attributable to the carrying out, or the prospect,
of so much of the relevant development as would not have
been likely to be carried out if the conditions mentioned
in paragraphs (a) and (b) of section 13 (1) of this Act had
been satisfied; and the relevant development for the pur-
poses of this subsection is, in relation to the circumstances
described in any of the said paragraphs, that mentioned in
relation thereto in the second column of the said Schedule 1,
but modified, as respects the prospect of any development, by
the omission of the words * other than the relevant land ™,
wherever they occur.

(3) Nothing in this section shall affect the amount which is to
be taken as the amount of the compensation for the purposes of
section 20 of this Act (which relates to the consideration payable
for the discharge of land from feu-duty and incumbrances).

15.—(1) Where, for the purpose of assessing compensation Subsequent
in respect of a compulsory acquisition of an interest in land, an acquisition of
increase in the value of an interest in other land has, in any agg“’ent 1_an
of the circumstances mentioned in the first column of Schedule 5ou.trdy't "
1 to this Act, been taken into account by virtue of section enactment
14 of this Act or any corresponding enactment, then, in con- corresponding
nection with any subsequent acquisition to which this sub- tos.14.
section applies, that increase shall not be left out of account
by virtue of section 13 of this Act, or taken into account by
virtue of section 14 of this Act or any corresponding enact-
ment, in so far as it was taken into account in connection with
the previous acquisition.

(2) Where, in connection with a compulsory acquisition of
an interest in land, a diminution in the value of an interest in
other land has, in any of the circumstances mentioned in the
first column of the said Schedule 1. been taken into account
in assessing compensation for injurious affection, then, in con-
nection with any subsequent acquisition to which this subsection
applies, that diminution shall not be left out of account by

AS
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virtue of section 13 of this Act in so far as it was taken into
account in connection with the previous acquisition.

(3) Subsections (1) and (2) of this section apply to any subse-
quent acquisition where either—

(@) the interest acquired by the subsequent acquisition is
the same as the interest previously taken into account
(whether the acquisition extends to the whole of the
land in which that interest previously subsisted or only
to part of that land), or

(b) the person entitled to the interest acquired is, or derives
title to that interest from, the person who at the time
of the previous acquisition was entitled to the interest
previously taken into account ;

and in this subsection any reference to the interest previously
taken into account is a reference to the interest the increased or
diminished value whereof was taken into account as mentioned
in subsection (1) or subsection (2) of this section.

(4) Where, in connection with a sale of an interest in land by
agreement, the circumstances were such that, if it had been a
compulsory acquisition, an increase or diminution of value
would have fallen to be taken into account as mentioned in
subsection (1) or subsection (2) of this section, the preceding
provisions of this section shall apply, with the necessary modi-
fications, as if that sale had been a compulsory acquisition and
that increase or diminution of value had been taken into account
accordingly. “

(5) Section 14 of this Act shall not apply to any compul-
sory acquisition in respect of which the compensation payable
is subject to the provisions of any corresponding enactment, nor
to any compulsory acquisition in respect of which the compen-
sation payable is subject to the provisions of any local enactment
which provides (in whatever terms) that, in assessing compensa-
tion in respect of a compulsory acquisition thereunder, account
shall be taken of any increase in the value of an interest in
contiguous or adjacent land which ds attributable to any of the
works authorised by that enactment.

(6) Where any such local enactment as is mentioned in sub-
section (5) of this section includes a provision restricting the
assessment of the increase in value thereunder by reference to
existing use (that is to say, by providing, in whatever terms, that
the increase in value shall be assessed on the assumption that
planning permission in respect of the contiguous or adjacent
land in question would be granted for development of any class
specified in Schedule 3 to the Town and Country Planning
(Scotland) Act 1947 but would not be granted for any other
development thereof), the enactment shall have effect as if it
did not include that provision.
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(7) References in this section to*a corresponding enactment . Part II
are references to any of the following, that is to say,—
(a) section 13 of the Light Railways Act 1896 ;
(b) paragraph (2) (C) of the Schedule to the Development
and Road Improvement Funds Act 1909 ;
(c) paragraph (a) of the proviso to section 13 (1) of the
Restriction of Ribbon Development Act 1935;
(d) paragraph 5 of Schedule 4 to the Housing (Scotland)
Act 1950 ; ,
and, in subsection (1), include references to any such local
enactment as is mentioned in subsection (5).

16. No account shall be taken of any depreciation of the value Disregard of
of the relevant interest which is attributable to the fact that geprematlo“
(whether by way of designation, allocation or other particulars ngcfglggﬁ?gz“
contained in the current development plan, or by any other py authority
means) an indication has been given that the relevant land is, possessing
or is likely, to be acquired by an authority possessing compulsory compulsory

purchase
purchase powers. powers.

Special Cases

17. The provisions of Schedule 2 to this Act shall have effect Acquisition of
as to compensation in respect of the acquisition of land in the houses unfit

circumstances mentioned in that Schedule. for human
habitation.

18. In relation to compulsory acquisitions of interests in land fand of
which has been acquired by statutory undertakers (within the statutory
meaning of the Town and Country Planning (Scotland) Act undertakers.
1947) for the purposes of their undertaking, the provisions of
this Act shall have effect subject to the provisions of section
42 (5) of that Act (which makes special provision as to the
compensation payable in respect of certain acquisitions of land
50 acquired).

19.—(1) Where, in the case of any compulsory acquisition, a Outstanding

planning decision or order has been made before the service of rightto
the notice to treat, and in consequence of the decision or order gomp‘fmsa{“’“
any person is entitled (subject to the making and determination e?g rgfusa ?
of a claim in accordance with the relevant provisions, and to planning
the effect of any direction by the Secretary of State under section permission,
23 or section 47 of the Town and Country Planning (Scotland)
Act 1954) to compensation for depreciation of the value of an
interest in land which comnsists of or includes the whole or part
of the relevant land, then if—

(@) no notice stating that the compensation has become
payable has been recorded before the date of service
of the notice to treat (whether or not a claim for com-
pensation has been made) ; but

A6
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(b) such a notice is recorded on or after that date ;

the compensation payable in respect of the compulsory acquisi-
tion shall be assessed as if the said notice had been recorded
before the date of service of the notice to treat.

(2) In this section any reference to compensation for depre-
ciation of the value of an interest in land is a reference to com-
pensation payable either—

(@) under Part II or Part V of the Town and Country Plan-
ning (Scotland) Act 1954 in respect of depreciation of
the value of that interest, or

(b) under section 20 (1) of the Town and Country Planning
(Scotland) Act 1947, in respect of loss or damage
consisting of depreciation of the value of that interest ;

any reference to recording is a reference to recording in the
appropriate Register of Sasines under section 29 (1) or under
section 41 of the Town and Country Planning (Scotland) Act
1954, or under the provisions of the said section 29 (1) as applied
by section 48 of that Act; and “the relevant provisions ”, in
relation to compensation under the said Part II or the said
Part V, means the provisions of the said Part II, or those provi-
sions as applied by the said Part V, and, in relation to compen-
sation under section 20 (1) of the Town and Country Planning
(Scotland) Act 1947, means the provisions of regulations made
under that Act with respect to claims for compensation under
that subsection.

20.—(1) Subject to the provisions contained in section 32 of
this Act relating to increased compensation in cases falling under
section 31 of this Act, the aggregate amount of the consideration
payable under section 108 of the Lands Clauses Consolidation
(Scotland) Act 1845 in respect of the discharge from all relevant
prestations of land the dominium utile in which has been
acquired (whether compulsorily or by agreement) by an authority
possessing compulsory purchase powers, shall be an amount
equal to the difference between—

(a) the amount of the compensation payable in respect of
the acquisition of the dominium utile in the land, and

(b) the amount of the compensation which would have been
so payable if the land had not been subject to any
relevant prestation.

(2) Any reference in this section to a “relevant prestation”
is a reference to any feu-duty, or ground annual or other annual
or recurming payment or incumbrance (or any portion thereof),
to which the said section 108 applies (not being stipend or
standard charge in lieu of stipend).
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(3) Where the dominium utile has been acquired by agree-
ment it shall be assumed for the purpose of estimating the
amounts referred to in subsections (1) (@) and (1) () of this
section that it was acquired compulsorily in pursuance of a
notice to treat served on the date of the making of the agreement.

(4) If the land is subject to only one relevant prestation the
amount of the consideration in respect of the discharge of the
land from that prestation shall be equal to the aggregate
amount of the consideration. ‘

(5) If the land is subject to two or more relevant prestations
the market value of each such prestation immediately before
the service of the notice to treat or, as the case may be, the
making of the agreement, shall be estimated and the aggregate
amount of the consideration shall be attributed to the discharge
of the land from the relevant prestations in order of priority, so
however that so much thereof as is attributed to the discharge
of the land from any prestation shall (without prejudice to the
next following subsection) mot exceed the value, estimated as
aforesaid, of that prestation.

(6) If, after giving effect to the provisions of the last preceding
subsection in any case to which they apply, there remains an
unattributed balance of the aggregate amount of the considera-
tion, the amounts attributed in accordance with those provisions
shall be increased proportionately so as to extinguish the balance.

(7) Subject to the next following subsection references in this
section to the compensation payable in respect of the acquisition
of the dominium utile in any land shall be construed as refer-
ences to such compensation exclusive of any compensation for
disturbance or for severance or injurious affection.

(8) In relation to the acquisition of the dominium utile in
any land to which Rule (5) of section 12 of this Act applies,
references in this section to the compensation payable in respect
of the acquisition shall be construed as references to the com-
pensation (exclusive of any compensation for disturbance or
for severance or injurious affection) which would have been
so payable if the said Rule (5) had not applied.

21.

Part III

hereditament which has sustained war damage is compulsorily land.

acquired, then if—
(@) any of the damage has not been made good at the date
of the notice to treat ; and
(b) the appropriate payment under the War Damage Act
1943 would, apart from the compulsory acquisition
and apart from any direction given by the Treasury
under section 20 (2) (b) of that Act, be a payment
of cost of works;
the following provisions of this section shall have effect.

AT
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(1) Where an interest in any hereditament or part of a War-damaged
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(2) Where the land would, but for the occurrence of the war
damage, be devoted to any such purpose as is mentioned in
Rule (5) of the rules set out in section 12 of this Act, the pro-
visions of that rule shall have effect for the purposes of the
assessment of compensation payable in respect of the compulsory
acquisition as if the land were devoted to that purpose.

(3) Where (whether by virtue of subsection (2) of this section
or otherwise) the compensation payable in respect of the acquisi-
tion falls to be assessed in accordance with the said Rule (5),
the reasonable cost of equivalent reinstatement shall be ascer-
tained for the purposes of that rule by reference to the state of
the land immediately before the occurrence of the war damage.

Assumptions as to planning permission

22.—(1) For the purpose of assessing compensation in respect
of any compulsory acquisition, such one or more of the assump-
tions mentioned in sections 23 and 24 of this Act as are applic-
able to the relevant land or any part thereof shall be made in
ascertaining the value of the relevant interest.

(2) Any planning permission which is to be assumed in
accordance with any of the provisions of those sections is in addi-
tion to any planning permission which may be in force at the
date of service of the notice to treat.

(3) Nothing in those provisions shall be construed as requiring
it to be assumed that planning permission would necessarily be
refused for any development which is not development for which,
in accordance with those provisions, the granting of planning
permission is to be assumed; but, in determining whether
planning permission for any development could in any particular
circumstances reasonably have been expected to be granted in
respect of any land, regard shall be had to any contrary opinion
expressed in relation to that land in any certificate issued under
Part IV of this Act.

(4) For the purposes of any reference in this section, or in

_section 23 of this Act, to planning permission which is in force

on the date of service of the notice to treat, it is immaterial
whether the planning permission in question was granted—

(@) unconditionally or subject to conditions, or

(b) in respect of the land in question taken by itself or in
respect of an area including that land, or

(c) on an ordinary application or on an outline application
or by virtue of a development order,

or is planning permission which, in accordance with any
direction or provision given or made by or under any enactment,
is deemed to have been granted.
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23.—(1) In a case where—

(@) the relevant interest is to be acquired for purposes which
involve the carrying out of proposals of the acquiring
authority for development of the relevant land or part
thereof, and :

(b) on the date of service of the notice to treat there is not
in force planning permission for that development,

it shall be assumed that planning permission would be granted,
in respect of the relevant land or that part thereof, as the case
may be, such as would permit development thereof in accord-
ance with the proposals of the acquiring authority.

(2) For the purposes of paragraph (b) of the preceding sub-
section, no account shall be taken of any planning permission
so granted as not to enure (while the permission remains in
force) for the benefit of the land and of all persons for the time
being interested therein. ‘

(3) Subject to subsection (4) of this section, it shall be assumed
that planning permission would be granted, in respect of the
relevant land or any part thereof, for development of any class
specified in Schedule 3 to the Town and Country Planning
(Scotland) Act 1947 (which relates to development included in
the existing use of land).

(4) Notwithstanding anything in subsection (3) of this section—

(@) it shall not by virtue of that subsection be assumed that
planning permission would be granted, in respect of
the relevant land or any part thereof, for development
of any class specified in Part II of the said Schedule 3,
if it 1s development for which planning permission was
refused at any time before the date of service of the
notice to treat and compensation under section 18 of
the said Act of 1947 became payable in respect of
that refusal ;

(b) wnere, at any time before the said date, planning per-
mission was granted, in respect of the relevant land
or any part thereof, for development of any class speci-
fied in the said Part II, but was so granted subject
to conditions, and compensation under the said section
18 became payable in respect of the imposition of
the conditions, it shall not by virtue of the said sub-
section (3) be assumed that planning permission for that
development, in respect of the relevant land or that part
thereof, as the case may be, would be granted otherwise
than subject to those conditions ;

(¢) where, at any time before the said date, an order was
made under section 24 of the said Act of 1947, in

Part III

Assumptions
not directly
derived from
development
plans.
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respect of the relevant land or any part thereof, re-
quiring the removal of any building or the discontinu-
ance of any use, and compensation became payable
in respect of that order under section 25 of that Act,
it shall not by virtue of the said subsection (3) be
assumed that planning permission would be granted,
in respect of the relevant land or that part thereof, as
the case may be, for the rebuilding of that building
or the resumption of that use. ’

(5) Where a certificate is issued under the provisions of Part IV
of this Act, it shall be assumed that any planning permission
which, according to the certificate, might reasonably have been
expected to be granted in respect of the relevant land or part
thereof would be so granted, but, where any conditions are, in
accordance with those provisions, specified in the certificate, only
subject to those conditions and, if any future time is so specified,
only at that time.

24.—(1) If the relevant land or any part thereof (not being
land subject to comprehensive development) consists or forms
part of a site defined in the current development plan as the site
of proposed development of a description specified in relation
thereto in the plan, it shall be assumed that planning permission
would be granted for that development.

(2) If the relevant land or any part thereof (not being land
subject to comprehensive development) consists or forms part of
an area shown in the current development plan as an area
allocated primarily for a use specified in the plan in relation to
that area, it shall be assumed that planning permission would be
granted, in respect of the relevant land or that part thereof, as
the case may be, for any development which—

(@ is development for the purposes of that use of the
relevant land or that part thereof, and

(b) is development for which planning permission might
reasonably have been expected to be granted in respect
of the relevant land or that part thereof, as the case
may be.

(3) If the relevant land or any part thereof (not being land
subject to comprehensive development) consists or forms part
of an area shown in the current development plan as an area
allocated primarily for a range of two or more uses specified in
the plan in relation to the whole of that area, it shall be assumed
that planning permission would be granted, in respect of the
relevant land or that part thereof, as the case may be, for any
development which—

(@) is development for the purposes of a use of the relevant
land or that part thereof, being a use falling within
that range of uses, and
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(b) is development for which planning permission might
reasonably have been expected to be granted in respect
of the relevant land or that part thereof, as the case
may be.

(4) If the relevant land or any part thereof is land subject
to comprehensive development, it shall be assumed that planning
permission would be granted, in respect of the relevant land or
that part thereof, as the case may be, for any development for
the purposes of a use of the relevant land or that part thereof
falling within the planned range of uses (whether it is the use
which, in accordance with the particulars and proposals com-
prised in the current development plan in relation to the area
in question, is indicated in the plan as the proposed use of the
relevant land or that part thereof, or is any other use falling
within the planned range of uses) being development for which,
in the circumstances specified in the next following subsection,
planning permission might reasonably have been expected to be
granted in respect of the relevant land or that part thereof, as
the case may be.

(5) The circumstances referred to in the last preceding sub-
section are those which would have existed if—

(a) the area in question had not been defined in the current
development plan as an area of comprehensive
development, and no particulars or proposals relating
to any land in that area had been comprised in the
plan, and

(b) in a case where, on the date of service of the notice to

treat, land in that area has already been developed in -

the course of the development or redevelopment of the
area in accordance with the plan, no land in that area
had been so developed on or before that date ;

and in that subsection “the planned range of uses ” means the
range of uses which, in accordance with the particulars and
proposals comprised in the current development plan in relation
to the area in question, are indicated in the plan as proposed
uses of land in that area.

{6) Where in accordance with any of the preceding subsections
it is to be assumed that planning permission would be granted
as therein mentioned—

(a) the assumption shall be that planning permission would
be so granted subject to such conditions (if any) as, in
the circumstances mentioned in the subsection in ques-
tion, might reasonably be expected to be imposed by
the authority granting the permission, and

(b) if, in accordance with any map or statement comprised
in the current development plan, it is indicated that

Part 11
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Part LI any such planning permission would be granted only
at a future time, then (without prejudice to the preced-
ing paragraph) the assumption shall be that the
planning permission in question would be granted at
the time when, in accordance with the indications in
the plan, that permission might reasonably be expected
to be granted.

(7) Any reference in this section to development for which
planning permission might reasonably have been expected to be
granted is a reference to development ‘for which planning
permission might reasonably have been expected to be granted
if no part of the relevant land were proposed to be acquired
by any authority possessing compulsory purchase powers.

(8) In this section *land subject to comprehensive develop-
ment ” means land which consists or forms part of an area
defined in the current development plan as an area of compre-
hensive development.

ParT 1V

CERTIFICATION BY PLANNING AUTHORITIES OF APPROPRIATE
ALTERNATIVE DEVELOPMENT

Certification of 25.—(1) Where an interest in land is proposed to be acquired
appropriate by an authority possessing compulsory purchase powers, and
gletgg:tgzm that land or part thereof does not consist or form part of—
pient (a) an area defined in the development plan as an area of
comprehensive development, or
{b) an area shown in the development plan as an area allo-
cated primarily for a use which is of a residential, com-
mercial or industrial character, or for a range of two
or more uses any of which is of such a character,
then, subject to subsection (2) of this section, either of the parties
directly concerned may apply to the local planning authority for
a certificate under this section.

(2) If, in the case of an interest in land falling within sub-
section (1) of this section, the authority proposing to acquire it
have served a notice to treat in respect thereof, or an agreement
has been made for the sale thereof to that authority, and a
reference has been made to the official arbiter to determine
the amount of the compensation payable in respect of that
interest, no application for a certificate under this section shall
be made by either of the parties directly concerned after the date
of that reference except either—

(a) with the consent in writing of the other of those parties,
or
(b) with the leave of the official arbiter.
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(3) An application under this section made by either of the
said parties—

(@) shall specify one or more classes of development appear-
ing to the applicant to be classes of development which
would be appropriate for the land in question if it
were not proposed to be acquired by any authority
possessing compulsory purchase powers ; and

(b) shall be accompanied by a statement specifying the date
on which a copy of the application has been or will
be served upon the other of those parties.

(4) Where an application is made to the local planning
authority for a certificate under this section in respect of amn
interest in land, the local planning authority shall, not earlier
than twenty-one days after the date specified in the statement
mentioned in subsection (3) (b) of this section, issue to the
applicant a certificate stating that, in the opinion of the local
planning authority in respect of the land in question, either—

(@) planning permission for development of one or more
classes specified in the certificate (whether specified
in the application or not) might reasonably have been
‘expected to be granted ; or

(b) planning permission could not reasonmably have been
expected to be granted for any development other than
the development (if any) which is proposed to be
carried out by the authority by whom the interest
is proposed to be acquired.

(5) Where, in the opinion of the local planning authority,
planning permission might reasonably have been expected to
be granted as mentioned in subsection (4) (@) of this section, but
would only have been granted subject to conditions, or at a
future time, or both subject to conditions and at a future time,
the certificate shall specify those conditions, or that future time,
or both, as the case may be, in addition to the other matters
required to be contained in the certificate.

(6) For the purposes of subsection (5) of this section, a local
planning authority may formulate general requirements
applicable to such classes of case as may be described therein ;
and any conditions required to be specified in the certificate
in accordance with that subsection may, if it appears to the
local planning authority to be convenient to do so, be specified
by reference to those requirements, subject to ‘such special
modifications thereof (if any) as may be set out in the
certificate.

(7) In determining, for the purposes of the issue of a certificate
under this section, whether planning permission for any par-
ticular class of development might reasonably have been expected
to be granted in respect of any land, the local planning authority

"ParT IV
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shall not treat development of that class as development for
which planning permission would have been refused by reason
only that it would have involved development of the land in
question (or of that land together with other land) otherwise
than in accordance with the provisions of the development plan
relating thereto.

(8) Where an application for a certificate under this section
relates to land of which part (but not the whole) consists or
forms part of such an area as is mentioned in subsection (1) (a)
or subsection (1) (b) of this section, any certificate issued under
this section in pursuance of that application shall be limited to
so much of that land as does not fall within any such area.

(9) On issuing to either of the parties directly concerned a
certificate under this section in respect of an interest in land, the
local planning authority shall serve a copy of the certificate on
the other of those parties.

26.—(1) Where the local planning authority have issued a
certificate under section 25 of this Act in respect of an interest
in land,—

(a) the person for the time being entitled to that interest, or
(b) any authority possessing compulsory purchase powers
by whom that interest is proposed to be acquired,

may appeal to the Secretary of State against that certificate.

(2) On any appeal under this section against a certificate the
Secretary of State shall consider the matters to which the certifi-
cate relates as if the application for a certificate under section
25 of this Act had been made to him in the first instance, and
shall either confirm the certificate, or vary it, or cancel it and
issue a different certificate in its place, as he may consider
appropriate.

(3) Before determining any such appeal the Secretary of State

- shall, if any such person or authority as is mentioned in sub-

section (1) (@) or subsection (1) (b) of this section so desires,
afford to each such person or authority and to the local planning
authority an opportunity of appearing before and being heard
by a person appointed by the Secretary of State for the purpose.

(4) Where an application is made for a certificate under section
25 of this Act, and at the expiry of the time prescribed by
a development order for the issue thereof (or, if an extended
period is at any time agreed upon in writing by the parties
directly concerned and the local planning authority, at the end
of that period) no certificate has been issued by the local planning
authority in accordance with that section, the preceding pro-
visions of this section shall apply as if the local planning
authority had issued such a certificate containing such a state-
ment as is mentioned in subsection (4) (b) of that section.
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~ 27.—(1) Where an interest in land is proposed to be acquired  Parr IV
in the circumstances mentioned in section 25 (1) of this Act, Extension of
and, by reason that the person entitled to the interest is absent ss. 25 and 26
from the United Kingdom or cannot be found, the compensa- to special
tion payable in respect of the interest falls to be determined 5%

by the valuation of a valuator under section 56 of the Land

Clauses Consolidation (Scotland) Act 1845, the valuator, before

carrying out his valuation, may apply to the local planning

authority for a certificate under section 25 of this Act; and

the provisions of that section and of section 26 of this Act

shall apply in relation to an application made by virtue of this

subsection as they apply in relation to an application made by

virtue of the said section 25 (1).

(2) Where, in pursuance of an application made by virtue of
subsection (1) of this section, the local planning authority issue
a certificate to the valuator, the authority shall serve copies of
the certificate on both the parties directly concerned.

(3) Where an interest in land is proposed to be acquired in
the circumstances mentioned in the said section 25 (1), and that
interest is the dominium utile of the land, an application to the
local planning authority for a certificate under that section may
be made by any person entitled to any feu-duty or ground
annual or other annual or recurring payment or incumbrance
out of the land (not being stipend or standard charge in lieu
of stipend) in the like circumstances and in the like manner as
such an application may be made by the person entitled to the
interest.

(4) Where, in pursuance of an application made by virtue
of the last preceding subsection, the local planning authority
issue a certificate to the applicant, the authority shall serve copies
of the certificate on both the parties directly concerned.

(5) An application for a certificate made by virtue of subsection
(1) or subsection (3) of this section shall specify the matters
referred to in section 25 (3) (@) of this Act, and shall be accom-
panied by a statement specifying the date on which a copy of
the application has been or will be served on each of the parties
directly concerned ; and, in relation to such an application, sub-
section (4) of that section shall have effect with the substitution,
for the reference to the date specified in the statement mentioned
in subsection (3) (b) of that section of a reference to the date
specified in accordance with this subsection, or, where more
than one date is so specified, the later of those dates.

(6) Where a certificate has been issued in pursuance of an
application made by virtue of subsection (3) of this section, or
in a case where an application for a certificate could have been
made thereunder, the provisions of section 26 of this Act shall
apply as if any reference to the person entitled to the interest
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in question, or to the parties directly concerned, included a
reference to the person who made or could have made that
application as the case may be.

28. The provisions which may be made by a development
order shall include provision for regulating the manner in which
applications under section 25 or 27 of this Act and appeals
under section 26 of this Act are to be made and dealt with
respectively, and other procedural matters ancillary to such
applications and appeals, and in particular—

(a) for prescribing (subject to the provisions of section
25 (4) of this Act) the time within which a certificate
is required to be issued under that section ;

(b) for prescribing the manner in which notices of appeals
under section 26 of this Act are to be given, and the
time for giving any such notice ;

(¢) for requiring local planning authorities to furnish the
Secretary of State, and such other persons (if any) as
may be prescribed by or under the order, with such
information as may be so prescribed with respect to
applications -under the said section 25 or the said
section 27, including information whether any such
application has been made in respect of any particular
land and information as to the manner in which any
such application has been dealt with, together, in such
cases as may be so prescribed, with copies of certi-
ficates issued under the said section 25;

(d) for requiring a local planning authority, on issuing a
certificate specifying conditions by reference to general
requirements in accordance with subsection (6) of the
said section 25, to supply a copy of those require-
ments (or of so much thereof as is relevant to the
certificate) with each copy of the certificate, unless,
before the certificate is issued, the requirements in
question have been made available to the public in
sugh manner as may be specified in the development
order ;

(e) for requiring an authority possessing compulsory pur-
chase powers who—

(i) propose to acquire the dominium utile of any
land (where the land or part thereof does not consist
or form part of any such area as is mentioned in
section 25 (1) (a) or section 25 (1) (b) of this Act),
and

(i) also propose to require the discharge of the
land from any such feu-duty or incumbrance as is
mentioned in section 27 (3) of this Act,

to serve, at such time as may be specified in the order,
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notice of the proposals on the person entitled to the
feu-duty or incumbrance ;
() for requiring an authority possessing compulsory pur-
. chase powers, when serving a notice to treat in relation
to, or purchasing, the dominium utile of any land
(where the land or part thereof does not consist or form
part of any such area as is mentioned in section
25 (1) (@) or section 25 (1) () of this Act) to give notice
of the fact that they have done so to such persons
as may be prescribed in the order, being persons who
might be entitled to apply under section 26 (3) of this
Act for a certificate relating to the land.

29.—(1) If any person aggrieved by a decision of the Secretary
of State under section 26 of this Act or the local planning
authority desires to question the validity of that decision on the
ground that it is not within the powers of this Act or that any
of the requirements of this Act or of a development order
or of the Tribunals and Inquiries Act 1958 or rules made
thereunder have not been complied with in relation to it, that
person or authority may, within six weeks from the date of
the decision, make an application to the Court of Session, and
the Court of Session—

(@) may by interim order suspend the operation of the
decision until the determination of the proceedings ;

(b) if satisfied that the decision is not within the powers of
this Act or that the interests of the applicant have
been substantially prejudiced by a failure to comply
with the said requirements, may quash the decision.

(2) Subject to subsection (1) of this section, the validity of a
decision on an appeal under section 26 of this Act shall not be
questioned in any legal proceedings whatsoever.

(3) Nothing in this section shall affect the exercise of any
jurisdiction of any court in respect of any refusal or failure on
the part of the Secretary of State to give a decision on an appeal
under section 26 of this Act.

30.—(1) In this Part of this Act “the parties directly con-
cerned ”, in relation to an interest in land, means the person
entitled to the interest and the authority by whom it is proposed
to be acquired. ' :

(2) For the purposes of sections 25 and 26 of this Act, an
interest in land shall be taken to be an interest proposed to be
acquired by an authority possessing compulsory purchase
powers in the following (but no other) circumstances, that is
to say—

(a) where, for the purposes of a compulsory acquisition by
that authority of land consisting of or including land in
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which that dinterest subsists, a notice required to be
published or served in connection with that acquisition,
either by an Act or by any Standing Order of either
House of Parliament relating to petitions for private
bills, has been published or served in accordance with
that Act or Order; or

(b) where a notice requiring the purchase of that interest
has been served under any enactment, and in accord-
ance with that enactment that authority are to be
deemed to have served a notice to treat in respect of
that interest; or

(c) where an offer in writing has been made by or on behalf
of that authority to negotiate for the purchase of that
interest.

(3) For the purpose of determining whether an application
can be made at any time in relation to any land under
section 25 (1) or under section 27 of this Act, any reference
in the said section 25 (1) to the development plan shall be
construed as a reference to a development plan comprising
that land, in the form in which (whether as originally
approved or made by the Secretary of State or as for the time
being amended) that plan is in force at the following time,
that is to say, where neither of the following paragraphs apply,
the time of the application, and—

(@) where the interest in question is to be acquired in the
circumstances mentioned in subsection (2) (b) of this
section or the acquiring authority (otherwise than in
those circumstances) have served a notice to treat in
respect of that interest ; or

(b) where the acquiring authority have entered into a con-
tract for the purchase of that interest,

the date of service of the notice to treat or the date of the
contract or, where both paragraphs apply, the later of those
dates.

PART V

COMPENSATION IN CERTAIN CASES OF DEVELOPMENT
AFTER ACQUISITION

31.—(1) Where— :

(@) any interest in land is compulsorily acquired or is sold to
an authority possessing compulsory purchase powers
and, before the end of the period of five years beginning
with the date of completion, a planning decision is
made granting permission for the carrying out of
additional development of any of the land; and



Land Compensation (Scotland) Act 1963 Cu. 51

(b) the principal amount of the compensation which was
payable in respect of the compulsory acquisition or, in
the case of a sale by agreement, the amount of the
purchase price, was less than the amount specified in
subsection (2) of this section,

then, subject to the following provisions of this section, the
person to whom the compensation or purchase price was payable
shall be entitled, on a claim duly made by him, to compensation
from the acquiring authority of an amount equal to the
difference.

(2) The amount referred to in subsection (1) (b) of this
section is the principal -amount of the compensation which
would have been payable in respect of a compulsory acquisition
of the said interest by the acquiring authority, in pursuance of
a notice to treat served on the relevant date, if the planning
decision mentioned in subsection (1) (@) of this section had
been made before that date and the permission granted thereby
had been in force on that date.

(3) No compensation shall be payable by virtue of this section
in respect of a planning decision in so far as it relates—

(@) to land which on the relevant date consisted or formed
part of an area defined in a development plan as an
area of comprehensive development ; or

(b) to land acquired by the acquiring authority, whether
compulsorily or by agreement, under section 4 (1) (@)
of the New Towns Act 1946 (which relates to the
acquisition by development corporations of land within
areas designated as the sites of new towns); or

(c) to land acquired by the acquiring authority in com-
sequence of the service of a notice under section 6 (4)
of the New Towns Act 1946 (whereby a development
corporation can be required to purchase an interest in
land in a new town); or

(d) to land acquired by a local authority, whether com-
pulsorily or by agreement, where on the relevant date
the land consisted or formed part of an area to which
a town development scheme under Part II of the
Housing and Town Development (Scotland) Act 1957
related.

(4) If in accordance with the preceding provisions of this
section the person referred to in subsection (1) of this section
would be entitled to compensation under this section, but before
the planning decision in question that person has died, or any
other act or event has occurred whereby the right to compensa-
tion under this section, if vested in him immediately before that
act or event, would thereupon have vested in some other person,

PArRT V
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the right to compensation under this section shall be treated
as having devolved as if that night had been vested in him
immediately before his death or immediately before that act or
event, as the case may be, and the compensation shall be
payable to the persons claiming under him accordingly.

(5) The provisions of Parts I and IIT of Schedule 3 to this
Act shall have effect for the purposes of this section.

32.—(1) In calculating for the purposes of subsection (1) (a)
of section 20 of this Act (which relates to the consideration
payable for the discharge of land from feu-duty and incum-
brances) the amount of the compensation payable in respect
of the acquisition or sale of the dominium utile in any
land, that amount shall be increased by an amount equal to the
compensation, if any, which would be payable under the last
preceding section in respect of that acquisition or sale if sub-
section (5) of that section were disregarded.

(2) In calculating for the purposes of subsection 1 (b) of the
said section 20 the amount of the compensation which would
have been so payable in accordance with that subsection, that
amount shall be increased by an amount equal to the compensa-
tion, if any, which would have been payable under the last pre-
ceding section in respect of that acquisition or sale if the land
had not been subject to any relevant prestation (as construed in
the said section 20) and subsection (5) of the last preceding
section were disregarded.

(3) Where in respect of an acquisition or sale such as is men-
tioned in section 31 (1) (@) of this Act any consideration has
been paid in accordance with the said section 20, and a planning
decision relating to the land in question is made thereafter in the
circumstances mentioned in the said section 31 (1) (@), the person
who has received the consideration shall, on a claim duly made
by him, be entitled to receive from the acquiring authority an
amount (in this and the next following subsection referred to as
‘“ additional consideration ”’) equal to the difference between— -

(@) the amount of the consideration he has received, and
(b) the amount of the consideration he would have received .
if that planning decision had been made before the
date when the consideration which he has received was
determined and the permission thereby granted had
been in force before that date,
if the last mentioned amount is greater than the amount men-
tioned in paragraph (@) of this subsection.

(4) If in accordance with the last preceding subsection a
person would be entitled to additional consideration in respect
of an acquisition or sale, but before the planning decision in
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question that person has died, or any other act or event has
occurred whereby the right to the additional consideration, if
vested in him immediately before that act or event, would there-
upon have_vested in some other person, the right to the addi-
tional consideration shall be treated as having devolved as if that
right had been vested in him immediately before his death or
immediately before that act or event, as the case may be, and
the additional conmsideration shall be payable to the persons
claiming under him accordingly.

(5) The provisions of Parts II and III of Schedule 3 to this
Act shall have effect for the purposes of this section.

33.—(1) For the purpose of facilitating the making of claims
for compensation under section 31 of this Act—

(@) the person entitled to receive the compensation or pur-
chase price in respect of suoh an acquisition or sale
as is mentioned in subsection (1) (a) of that section, or

(b) any person claiming under him as being a person who,
if  compensation under that section became payable,
would be entitled thereto by virtue of subsection (4)
of that section,

may give to the acquiring authority an address for service under
this section. ‘

(2) Where, at any time after a person has given to an
acquiring authority an address for service under this section, a
planning decision is made in the circumstances mentioned in
section 31 (1) of this Act, the acquiring authority shall give
notice of the decision in the prescribed form to that person at
that address ; but the acquiring authority need not give notice
of the decision to the person mentioned in paragraph (a) of the
preceding subsection after an address for service has been given
to them by such a person as is mentioned in paragraph (b) of
that subsection, if they have reasonable grounds for believing
that the former person is dead or that any other act or event
has occurred as mentioned in section 31 (4) of this Act.

(3) A claim for compensation under section 31 of this
Act in respect of a planning decision shall not have effect if
- made more than six months after the following date, that is
to say,—

(@) if the claim is made by a person who has not given the
acquiring authority an address for service under this
section, the date of the decision ;

(b) if the claim is made by a person who has given the
acquiring authority such an address, the date on which
notice of the decision is given to him in accordance
with subsection (2) of this section ;

ParT V

Provisions

as to claims

under ss.
31 and 32.

27



28

PART V

CH. 51 Land Compensation (Scotland) Act 1963

except that where there is an appeal against the planning decision
the date of the decision on the appeal shall be substituted in
paragraph (a) of this subsection for the date of the decision.
The references in this subsection to an appeal against a
planning decision include an appeal made by virtue of section
14 (3) of the Town and Country Planning (Scotland) Act 1947.

(4) Where a person has given to an acquiring authority an
address for service under this section, and that authority, before
the end of the period mentioned in section 31 (1) (a) of this
Act, cease to be entitled to an interest in the whole or part of
the land comprised in the acquisition or sale, without remaining
or becoming entitled to the dominium utile, or a tenancy, of
that land or that part thereof, as the case may be, they shall
notify the local planning authority ; and thereafter it shall be
the duty of the local planning authority to give notice to the
acquiring authority of any planning decision of which the
acquiring authority are required to give notice under subsection
(2) of this section.

(5) Notice under subsection (4) of this section of a planning
decision—
(a) in the case of a decision made by the local planning
authority, shall be given within seven days after the
making of the decision, and

(b) in any other case, shall be given within seven days after
the making of the decision has been notified to the
local planning authority.

(6) Subject to the preceding provisions of this section, the
provisions of Part I or, as the case may be, Part II of this Act
shall (so far as applicable) apply in relation to the assessment
of compensation under section 31 of this Act as they apply in
relation to the assessment of compensation in respect of the
compulsory acquisition of an interest in land.

(7) The preceding provisions of this section, except sub-
section (6), shall apply to claims for additional consideration
such as is mentioned in section 32 (3) of this Act as they apply
to claims for compensation payable under section 31 of this
Act, with the substitution—

(a) for any reference to the person entitled to receive the
compensation or purchase price in respect of such an
acquisition or sale as is mentioned in section 31 (1) (@)
of this Act, of a reference to any person who has
received consideration in accordance with section 20 (1)
of this Act in respect of such an acquisition or sale,

(b) for any reference to compensation under the said section
31, of a reference to additional consideration as afore-
said, and



Land Compensation (Scotland) Act 1963 CH. 51 29

(c) for any reference to section 31 (4) of this Act, of a ParrV
reference to section 32 (4) of this Act.

34.—(1) The provisions of sections 31, 32 and 33 of this Act Extension of
(except subsection (2) of the said section 33) shall have effect in $5; 31, 32 and
relation to any planning permission which, in accordance with 33 to planning

. . . . permission
any direction or provision given or made by or under an enact- where no
ment, is deemed to be granted for any development, as if a planning
planning decision granting that permission had been made at decision made.
the following time, that is to say,—

(a) where the enactment contains provision as to the time
when the permission is deemed to be granted, at that
time ;

(b) where the enactment contains no such provision, at
the time when the direction is given.

(2) The provisions of sections 31, 32 and 33 of this Act
(except subsection (2) of the said section 33) shall have effect in
relation to any planning permission which is granted for any
development by virtue of a development order, as if—

(@) a planning decision granting that permission had been
made at the time of the occurrence of the event in
consequence of which (in accordance with the pro-
visions of the order) the development is deemed to be
sanctioned by a government department, or

(b) in a case not falling within the preceding paragraph,
such a planning decision had been made at the time
when the development is initiated.

(3) Where the provisions of sections 31 and 32 of this Act
have effect as applied by subsection (1) or subsection (2) of
this section, then if—

(a) before the time of the planning decision which is to be
assumed in accordance with those provisions as so
applied, a person who (under section 33 (1) of this
Act as so applied) is entitled to give an address for
service under that section has given such an address
to the acquiring authority, and

(b) the development is proposed to be carried out by the
acquiring authority, or, if it is proposed to be carried
out by a person other than the acquiring authority,
notice of that proposal is given to the acquiring
authority by the person proposing to carry out the
development,

it shall, subject to subsection (4) of this section, be the duty of
the acquiring authority to give notice of that proposal in the
prescribed form to the person mentioned in paragraph (@) of
this subsection at the address given by him to the authority.
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(4) An acquiring authority shall not be required by virtue
of subsection (3) of this section to give notice of proposed
development to the person mentioned in section 33 (1) (@ of
this Act after an address for service has been given to them
by such a person as is mentioned in paragraph (b) of the said
section 33 (1), if they have reasonable grounds for believing
that the former person is dead or that any other act or event
has occurred as mentioned in section 31 (4) of this Act.

(5) Any reference in this section to section 33 (1) of this Act
shall include a reference to that subsection as extended by sub-
section (7) thereof, and any reference in this section to section
31 (4) of this Act shall accordingly include a reference to
section 32 (4) of this Act.

35.—(1) Where—

{a) any interest in land is compulsorily acquired or is sold
to an authority possessing compulsory purchase powers,
and before the end of the period of five years beginning
with the date of completion there is initiated any addi-
tional development of any of the land which was
comprised in the acquisition or sale ; and

(b) by reason of any such circumstances as are mentioned
in subsection (2) of this section the development in
question is development for which planning permission
is not required ;

the provisions of sections 31, 32 and 33 of this Act (except sub-
section (2) of the said section 33) shall apply as if a planning
decision granting permission for that development had been made
at the time when the additional development is so initiated.

(2) The said circumstances are either or both of the following,
that is to say—

(a) that the development is initiated by or on behalf of
the Crown ;

(b) that there is a Crown dnterest in the land and the
development is initiated in right of that interest.

(3) Subject to subsection (4) of this section, sections 34 (3)
and 34 (4) of this Act shall apply where the provisions of
sections 31 and 32 of this Act have effect as applied by sub-
section (1) of this section as they apply where those provisions
I}\ave effect as applied by section 34 (1) or section 34 (2) of this

ct.

(4) Where, by virtue of subsection (3) of this section, it is the
duty of a government department to give notice of development
initiated by or on behalf of that department, and the Minister
or Board in charge of the department certifies that for reasons
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of national security it is necessary that the nature of the develop- ~ Parr V
ment should not be disclosed, except to the extent specified in

the certificate, the department shall give notice of development,

but shall not be required to give any particulars of the nature

thereof except to the extent specified in the certificate.

(5) In this section * Crown interest  means an interest belong-
ing to Her Majesty in right of the Crown, or belonging to a
government department, or held in trust for Her Majesty for
the purposes of a government department.
36.—(1) The Secretary of State may by statutory instrument Regulations
for purposes

make regulations for prescribing the form of any notice required P sl
by this Part of this Act to be given in the prescribed form. or rart V.

(2) Any statutory instrument containing such regulations shall
be subject to annulment in pursuance of a resolution of either
House of Parliament.

37.
“ additional development ”, in relation to an acquisition or
sale of an interest in land, means any development of

the land other than the following, that is to say—

(@) where the acquiring authority are a local
authority, and acquired the interest for the purposes
of any of their functions, development for the
purposes of the functions for which they acquired it ;

(b) where the acquiring authority are not a local
authority, development for the purposes of the
project in connection with which they acquired the
interest ;

(c) development for which planning permission
was in force on the relevant date; and

(d) development for which—

() in the case of a compulsory acquisition, it
was, for the purpose of assessing compensation in
respect thereof, assumed (in accordance with the
provisions of section 23 or section 24 of this Act)
that planning permission would be granted, or

(i) in the case of a sale by agreement it would
have been so assumed that planning permission
would be granted if the interest (instead of being
sold by agreement) had been compulsorily
acquired by the acquiring authority in pursuance
of a notice to treat served on the relevant date ;

“ date of completion ”, in relation to an acquisition or sale
of an interest in land, means the date on which the
acquisition or sale is completed by the vesting of that
interest in the acquiring authority ;

(1) In this Part of this Act— Interpretation
of Part V,



32 Cu. 51 Land Compensation (Scotland) Act 1963

ParT V “Jocal authority ” means any county council, town council
or district council, or any other authority within the
meaning of the Local Authorities Loans (Scotland) Act
1891, and includes any joint board or joint committee
of which all the constituent authorities are such local
authorities as aforesaid ;

“ prescribed ” means prescribed by regulations under this
Part of this Act; ,

“ the relevant date ”, in relation to a compulsory acquisition
of an interest in land, means the date of service of
the notice to treat, and, in relation to a sale of such
an interest by agreement, means the date of the making
of the contract in pursuance of which the sale was
effected.

(2) In this Part of this Act any reference to the granting of
permission for the carrying out of development of any land is
a reference to the granting of permission for that development—

(a) either unconditionally or subject to conditions, and
(b) either in respect of that land taken by itself or in respect
of an area including that land, and
(c) either on an ordinary application or on an outline
application,
and any reference to an area defined in a development plan is a
reference to an area defined in such a plan in the form in which
(whether as originally approved or made by the Secretary of
State or as subsequently amended) that plan was in force on
the relevant date.

Part VI
MISCELLANEOUS AND GENERAL

Power to pay 38.—(1) Where any interest in land is compulsorily acquired
';‘él‘;‘;’fs%‘;e: or is sold by agreement to an authority possessing compulsory
displaced. purchase powers, the acquiring al'lthonty———

(@) may pay to any person displaced from a house or other
building on that land such reasonable allowance as
they think fit towards his expenses in removing there-
from ; and

(b) may pay to any person carrying on any trade or business
in any such house or other building such reasonable -
allowance as they think fit towards the loss which, in
their opinion, he will sustain by reason of the disturb-
ance of his trade or business consequent upon his
having to quit the house or building.

(2) Where any interest in land is acquired or sold as aforesaid
and the land is used for the purposes of agriculture (within the
meaning of section 113 (1) of the Town and Country Planning
(Scotland) Act 1947) by way of a trade or business, the acquiring
authority may pay to any person carrying on that trade or
business who is displaced from the land such reasonable
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alIowang:e as they think fit towards his removal expenses and the
loss which, in their opinion, he will sustain by reason of the
resulting disturbance of his trade or business.

(3) In estimating the loss of any person for the purposes of
subsection (1) (b) or subsection (2) of this section, the authority
shall have regard to the period for which the premises or, as the
case may be, land occupied by him might reasonably have been
expected to be available for the purpose of his trade or business,
and to the availability of other premises or, as the case may be,
land suitable for that purpose.

(4) The operation of any provision of this section enabling an
allowance to be paid shall not prejudice the operation of—

(a) any other such provision of this section, or

(b) any enactment authorising the making of payments to
or in respect of persons displaced or otherwise affected
by acquisitions by authorities possessing compulsory
purchase powers or persons otherwise displaced from
any land.

39.

Par1 VI

(1) Where a claimant has delivered such a notice as is Withdrawal

mentioned in section 5 (1) () or section 11 (1) (b) of this Act, of notices to

the acquiring authority may, at any time within six weeks after
the delivery thereof, withdraw any notice to treat which has
been served on him or on any other person interested in the
land authorised to be acquired.

(2) Where a claimant has failed to deliver a notice as required
by the said section 5 (1) (b) or the said section 11 (1) (b), the
acquiring authority may, at any time after the decision of the
official arbiter on his claim but not later than six weeks after
the claim has been finally determined, withdraw any notice
to treat which has been served on him or on any other person
interested in the land authorised to be acquired, unless the
authority have entered into possession of the land by virtue of
the notice.

(3) Where the acquiring authority withdraw a notice to treat
under this section, the authority shall be liable to pay compen-
sation to the person to whom it was given for any loss or expenses
occasioned to him by the giving and withdrawal of the notice,
but, if the notice is withdrawn under subsection (2) of this
section, not for any loss or expenses incurred by the claimant
mentioned therein after the time when, in the opinion of the
official arbiter, a proper notice of claim should have been
delivered by him.

(4) The amount of any compensation payable under subsec-
tion (3) of this section shall, in default of agreement, be deter-
mined by the official arbiter.

(5) So long as the acquiring authority are entitled to withdraw
a notice to treat under subsection (2) of this section, the authority
shall not be compellable to take the land to which the notice

treat.
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relates or to pay any compensation awarded in respect of the
taking.

(6) For the purposes of this section, a claim shall not be
deemed to be finally determined so long as the time for requiring
the official arbiter to state a case with respect thereto, or for
appealing from any decision on the points raised by a case so
stated, has not expired.

40.—(1) The rate of interest on any compensation in respect
of the compulsory acquisition of an interest in any land on which
entry has been made before the payment of the compensation
shall (instead of being the rate of five per cent. specified under
section 84 of the Lands Clauses Consolidation (Scotland) Act
1845) be such rate as may from time to time be prescribed
by regulations made by the Treasury.

(2) Any such regulations shall be made by statutory instru-
ment, which shall be subject to annulment in pursuance of a
resolution of either House of Parliament.

41. This Act applies in relation to the acquisition of interests
in land (whether compulsorily or by agreement) by government
departments, being authorities possessing compulsory purchase
powers, as it applies in relation to the acquisition of interests in
iand by such authorities which are not government departments.

42. The official arbiter may on the application of any person
certify the value of land being sold by him to an authority
possessing compulsory purchase powers, and the sale of the land
to that authority at the price so certified shall be deemed to
be a sale at the best price that can reasonably be obtained.

43.—(1) Nothing in this Act shall apply to any purchase of
the whole or any part of any statutory undertaking under any
enactment in that behalf prescribing the terms on which the
purchase is to be effected.

(2) In this section, “ statutory undertaking ” means an under-
taking established by an enactment.

44. Section 100 of the Town and Country Planning (Scotland)
Act 1947 (which authorises the Secretary of State to hold local
inquiries for the purposes of that Act) and section 101 of that *

Act (which relates to the service of motices) shall apply for the
purposes of this Act.

45.—(1) In this ‘Act, except where the context otherwise
requires,—

“ acquiring authority ”, in relation to an interest in land,
means the person or body of persons by whom the
interest is, or is proposed to be, acquired;

“ authority possessing compulsory purchase powers ”, where
it oocurs otherwise than in relation to a transaction,
means any person or body of persons who could be or
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have been authorised to acquire an interest in land com-
pulsorily, and, in relation to any transaction, means
any person or body of persons who could be or have
been so authorised for the purposes for which the
transaction is or was effected :

Provided that in relation to any such transaction to
which an executive council or a joint committee con-
stituted by virtue of section 32 of the National Health
Service (Scotland) Act 1947 are a party in the exercise

_of their statutory functions, the said expression shall
be construed as including that council or joint
committee ;

“building ” includes any structure or erection and any part
of a building as so defined, but does not include plant
or machinery comprised in a building ;

“the current development plan *, in relation to any land,
means a development plan comprising that land, in the
form in which (whether as originally approved or made
by the Secretary of State or as for the time being
amended) that plan is in force on the date of service
of the notice to treat;

“ development ” has the meaning assigned to it by section
10 of the Town and Counfry Planning (Scotland) Act
1947, and “ develop ” shall be construed accordingly ;

“ development order ” means an order under section 11 (1)
of the Town and Country Planning (Scotland) Act
1947

“ development plan ” has the meaning assigned to it by
section 3 of the Town and Country Planning (Scotland)
Act 1947 and includes a plan made under sub-
section (5) of that section ;

“ enactment ” includes an enactment in any local or private
Act of Parliament and an order, rule, regulation, bye-
law or scheme made under an Act of Parliament, in-
cluding an order or scheme confirmed by Parliament ;

“land ” includes land covered with water and any building
as defined by this section, and includes any interest or
right in or over land ;

“local enactment” means a local or private Act, or an
order confirmed by Parliament or brought into opera-
tion in accordance with special parliamentary
procedure ;

“ local planning authority ” has the meaning assigned to it
by section 2 of the Town and Country Planning
(Scotland) Act 1947 ;

“ outline application ” means an application for planning

permission subject to subsequent approval on any
matters ;

Part VI

35
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Part VI “ owner ”, in relation to any land, includes any person who
under the Lands Clauses Acts would be enabled to
sell and convey the land to the promoters of an under-
taking ;

“ planning decision ” means a decision made on an appli_ca-
tion under Part II of the Town and Country Planning
(Scotland) Act 1947 ;

“ planning permission ” means permission under Part II of
the Town and Country Planning (Scotland) Act 1947 ;

“ special enactment” means a local enactment, or a pro-
vision contained in an Act other than a local or private
Act, being a local enactment or provision authorising
the compulsory acquisition of land specifically identified
therein.

(2) In this Act, in relation to a compulsory acquisition in
pursuance of a notice to treat, “ the relevant interest ” means the
interest acquired in pursuance of that notice, “the relevant
land ” means the land in which the relevant interest subsists, and
“ the notice to treat ”” means the notice to treat in pursuance of
which the relevant interest is acquired.

(3) As respects references in this Act to planning decisions—
(@) in relation to a decision altered on appeal by the reversal
or variation of the whole or any part thereof, such
references shall be construed as references to the
decision as so altered.

(b) in relation to a decision upheld on appeal, such
references shall be construed as references to the
decision of the local planning authority and not to the
decision of the Secretary of State on the appeal ;

(0) in relation to a decision given on an appeal made by
virtue of section 14 (3) of the Town and Country
Planning (Scotland) Act 1947 in default of a decision
by the local planning authority, such references shall
be construed as references to the decision so given ;

(d) the time of a planning decision, in a case where there
is or was an appeal, shall be taken to be or have
been the time of the decision as made by the local
planning authority, whether or not that decision is or °
was altered as aforesaid on that appeal, or, in the case
of such a decision as is mentioned in paragraph (c)
of this subsection, the time when by virtue of section
14 (3) of the Town and Country Planning (Scotland)
Act 1947 the notification of a decision by the local
planning authority is deemed to have been given.

(4) References in this Act to the local planning authority in
relation to any land are references to the local planning authority
for the district in which the land is situated.
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_ (5) For the purposes of this Act, a person entitled to two  PART VI
interests in land shall be taken to be entitled to them in the
same capacity if, but only if, he is entitled——

(@) to both of them beneficially, or

(b) to both of them as trustee of one particular trust, or

() to both of them as personal representative of one
particular person ;

and in this subsection * trustee ” has the same meaning as in
the Trusts (Scotland) Act 1921.

(6) For the purposes of this Act development of land shall be
taken to be initiated——
(@) if the development consists of the carrying out of opera-
tions, at the time when those operations are begun;
(b) if the development consists of a change in use, at the
time when the new use is instituted ;
(c) if the development consists both of the carrying out of
o_peration:s and of a change in use, at the earlier of the
times mentioned in the preceding paragraphs.

(7) References in this Act to a notice to treat include refer-
ences to a notice to treat which, under any enactment, is deemed
to have been served, and references to the service of such a
notice and to the date of service shall be construed accordingly.

(8) Any reference in this Act to the dominium utile in rela-
tion to land which 1s not held on feudal tenure shall be construed
as a reference to the interest in the land of the owner thereof.

(9) In this Act any reference to a sale or purchase includes a
reference to a sale or purchase by way of feu, and any reference
to the price in relation to a sale or purchase includes a reference
to grassum, feu-duty and ground annual.

(10) References in this Act to any enactment shall be con-
strued as references to that enactment as amended by or under
any other enactment.

46. In section 1 (6) of the Lands Tribunal Act 1949, for the Amendment of
words “an authority to whom the Acquisition of Land Act $-1(6)of the

applies ” there shall be substituted the words ““ any person ”. kﬁ?“lsg'ﬁg‘,b““a‘

47.—(1) Any enactment or document referring to an enact- Consequential
ment repealed by this Act shall be construed as referring to the amendments,

; . . nd
corresponding enactment in this Act. {fggzsliltsi’oial

(2) Without prejudice to the generality of subsection (1) of this Provistons.
section, any enactment excluding the power conferred by section
5 (2) of the Acquisition of Land (Assessment of Compensation)
Act 1919 to withdraw notices to treat shall be construed as
excluding any such power conferred by section 39 of this Act.
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(3) The enactments specified in Schedule 4 to this Act are
hereby repealed to the extent specified in the third column of
that Schedule.

(4) The mention of particular matters in this section shall not
be taken to affect the general applicaton to this Act of section
38 of the Interpretation Act 1889 (which relates to the effect
of repeals).

(5) Any regulations made under section 54 (2) of the Town
and Country Planning (Scotland) Act 1947 or made under
seotion 52 of the Town and Country Planning (Scotland) Act
1959 for the purposes of section 20 or section 21 of that Act
shall have effect respectively as if made under section 40 or
section 36 of this Act.

48. This Act (including the amendments and repeals made
by it) shall not have effect in relation to any compulsory acquisi-
tion in pursuance of a notice to treat served before the
commencement of this Act or served in the exercise of powers
conferred by Part II of the Requisitioned Land and War Works
Act 1945 ; nor in relation to any sale of an interest in land by
agreement in pursuance of a contract made before the
commencement of this Act.

49.—(1) This Act may be cited as the Land Compensation
(Scotland) Act 1963.

(2) This Act (except Part II thereof) shall come into operation
on Ist January, 1964; and Part II of this Act shall come
into operation on the day appointed by Her Majesty by Order
in Council under section 10 (2) of the Lands Tribunal Act 1949
for the coming into force in Scotland of sections 1 to 4 of that
Act.

Any reference in this Act to the commencement of this Act
shall be construed as a reference to the date on which this Act
(except Part II thereof) comes into operation.

(3) As from the coming into operation of Part II of this
Act,—

(a) Part I of this Act shall cease to have effect without
prejudice however to the operation of the said Part 1
in cases where a decision has been given before the
coming into operation of the said Part II, so far as
relates to appeals, cases stated, expenses or fees; and

(b) for any reference in this Act to an official arbiter there
shall be substituted a reference to the Lands Tribunal
for Scotland or, as the case may require, a member of
that Tribunal.

(4) This Act shall extend to Scotland only.
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SCHEDULES
SCHEDULE 1

ACTUAL OR PROSPECTIVE DEVELOPMENT RELEVANT FOR
PURPOSES OF SECTIONS 13 & 14

DESCRIPTION OF DEVELOPMENT

Case
1. Where the acquisition is for
purposes involving develop-
ment of any of the land
authorised to be acquired.

2. Where any of the relevant
land forms part of an area de-
fined in the current develop-
ment plan as an area of
comprehensive development,

3. Where on the date of service
of the notice to treat any of
the relevant land forms part of
an area designated as the site
of a new town by an order
under the New Towns Act
1946.

4. Where any of the relevant
land forms part of an area to
which a town development
scheme under Part II of the
Housing and Town Develop-
ment (Scotland) Act 1957 re-
lates, being a scheme which is
in operation on the date of
service of the notice to treat.

Development

Development of any of the land
authorised to be acquired,
other than the relevant land,
being development for any of
the purposes for which any
part of the first-mentioned
land (including any part of
the relevant land) is to be
acquired.

Development of any land in that
area, other than the relevant
land, in the course of the
development or redevelopment
of the area in accordance with
the plan.

Development of any land in that
area, other than the relevant
land, in the course of the
development of that area as a
new town.

Development of any land in that
area, other than the relevant
land, in the course of the
execution of the scheme.

SCHEDULE 2

AcQUISITION OF HOUSES AS BEING UNFIT FOR HUMAN:
HABITATION

1.—(1) The provisions of this paragraph shall have effect in
relation to any compulsory acquisition, being—
(@) an acquisition under Part III of the Town and Country
Planning (Scotland) Act 1947, or
(b) an acquisition under section 13 of the Housing and Town
Development (Scotland) Act 1957, or
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(¢) an acquisition in pursuance of Part IV of the Town and
Country Planning (Scotland) Act 1959, or

(d) an acquisition of land within the area designated by an
order under section 1 of the New Towns Act 1946 as the
site of a new town, or

(¢) an acquisition by a development corporation or a local
highway authority or the Secretary of State under the New
Towns Act 1946 or under any enactment as applied by any
provision of that Act,

and being (in any such case) an acquisition where the land in
question comprises a house which, in the opinion of an appropriate
local authority, is unfit for human habitation and not capable at
reasonable expense of being rendered fit for human habitation.

(2) The local authority may make and submit to the Secretary of
State an order, in such form as may be prescribed by regulations
made under section 172 of the Act of 1950, declaring the house
to bef in the state referred to in the preceding sub-paragraph;
and if—

(@) that order is confirmed by the Secretary of State, either
before or concurrently with the confirmation of a com-
pulsory purchase order for the acquisition of the land, or

(b) in a case where the acquisition is in pursuance of a notice
to treat deemed to have been served in consequence of the
service of a notice under section 17 of the Town and
Country Planning (Scotland) Act 1947 or the provisions
of that section as applied by or under any other enactment
or in consequence of the service of a notice under section
6 (4) of the New Towns Act 1946 or under Part IV of the
Town and Country Planning (Scotland) Act 1959, the order
is made before the date on which the notice to treat is
deemed to have been served and is subsequently confirmed
by the Secretary of State,

the provisions of section 36 (2) of the Act of 1950, and the
provisions of section 40 of that Act as read with section 20
of the Housing and Town Development (Scotland) Act 1957 (which
relate to certain payments in respect of houses purchased or
demolished under the Act of 1950) shall apply as if the house
had been purchased under Part III of the Act of 1950 as being °
in the state referred to in the preceding sub-paragraph, and as
if any reference in those sections to the local authority were a
reference to the acquiring authority.

(3) Before submitting to the Secretary of State an order under
this paragraph, the local authority by whom the order was made
shall serve on every owner, and (so far as it is reasonably
practicable to ascertain such persons) on the superior of, and the
holde_r of every heritable security over, the land or any part thereof,
a notice in such form as may be prescribed as mentioned in the last
prqcedmg sub-paragraph, stating the effect of the order and that
it is about to be submitted to the Secretary of State for confirma-
tion, and specifying the time within which, and the manner in which,
objection thereto can be made.
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(4) If no objection is duly made by any of the persons on whom
notices are required to be served, or if all objections so made are
withdrawn, the Secretary of State may, if he thinks fit, confirm the
order ; but in any other case he shall, before confirming the order,
consider any objection not withdrawn, and shall, if either the person
by whom the objection was made or the local authority so desires,
afford to that person and the authority an opportunity of appearing
before and being heard by a person appointed by the Secretary of
State for the purpose.

(5) Section 24 of the Housing (Scotland) Act 1962 shall have effect
in determining for the purposes of this paragraph whether a house
is unfit for human habitation as it has effect in so determining for the
purposes of the Act of 1950.

(6) In this paragraph ¢ appropriate local authority ” means a Jocal
authority who, in relation to the area in which the land in question
is situated, are a local authority for the purposes of the provisions
of Part III of the Act of 1950 relating to clearance areas:; and
“owner,” in relation to any land, includes any person who under
the Lands Clauses Acts would be enabled to sell and convey the
land to the promoters of an undertaking and includes also a lessee
under a lease the unexpired period of which exceeds three years.

2—(1) Where in relation to a compulsory acquisition any of the
provisions of the Act of 1950 as to site value apply (whether by
virtue of that Act or of an order under paragraph 1 of this Schedule)
and—

(a) the relevant land consists of or includes the whole or part
of a house (in this paragraph referred to as “the relevant
house ) and, on the date of the making of the compulsory
purchase order in pursuance of which the acquisition is
effected, the person then entitled to the relevant interest
was, in right of that interest, in occupation of the relevant
house or part thereof as a private dwelling, and

(b) that person either continues, on ithe date of service of the
notice to treat, to be entitled to the relevant interest, or, if
he has died before that date, continued to be entitled to
that interest immediately before his death,

the following provisions of this paragraph shall apply in relation
to the acquisition; and in those provisions the dwelling” means
"so much of the relevant house as the said person occupied as
aforesaid.

(2) Subject to the next following sub-paragraph, the amount of
"the compensation payable in respect of the acquisition of the
relevant interest shall not in any event be less than the gross
annual value of the dwelling.

(3) Where a payment falls to be made under section 40 of the
Act of 1950 to the person entitled to the relevant interest, and that
payment is attributable to the relevant house, any reference in the
last preceding sub-paragraph to the amount of the compensation
payable in respect of the acquisition of the relevant interest shall
be construed as a reference to the aggregate of that amount and of
the amount of the payment.

ScH. 2
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Sch. 2 (4) For the purposes of this paragraph the gross annual value of
the dwelling shall be determined as follows : —

(@) if the dwelling constitutes the whole of the relevant house,
the gross annual value of the dwelling shall be taken to be
the value which, on the date of service of the notice to
treat, is shown in the valuation roll then in force as the
gross annual value of that house for rating purposes ;

(b) if the dwelling is only part of the relevant house, an appor-
tionment shall be made of the gross annual value of the
relevant house for rating purposes, as shown in the valua-
ticn roll in force on the date of service of the notice to
treat, and the gross annual value of the dwelling shall be
taken to be the amount which, on such an apportionment,
is properly attributable to the dwelling.

(5) Any reference in this paragraph to the compensation payable
in respect of the acquisition of the relevant interest shall be con-
strued as excluding so much (if any) of that compensation as is
attributable to disturbance or to severance or injurious affection.

(6) Nothing in this paragraph shall affect the amount which is to
be taken for the purposes of section 20 of this Act (which relates
to the consideraticn payable for the discharge of land from feu-
duty and incumbrances) as the amount of the compensation payable
in respect of the acquisition of the relevant interest.

3~(1) Where, in the case of any compulsory acquisition,—

(@) any of the provisions of the Act of 1950 as to site value
apply (whether by virtue of that Act or of any order
under paragraph 1 of this Schedule) ; and

(b) the relevant land consists of or includes a hereditament,
or part of a hereditament, which has sustained war damage,
and any of that damage has not been made gocd at the
date of service of the notice to treat,

there shall be added to the compensation which, apart from this
paragraph, would be payable in respect’ of the acquisition an
amount calculated in accordance with sub-paragraph (2) of this
paragraph.

(2) The said amcunt shall be an amount equal to the value, as |
at the date of service of the notice to treat, of the prospective right
to receive such payment (if any) under the War Damage Act 1943
in respect of that hereditament or part of a hereditament, as might
reasonably have been expected to become payable if the relevant-
land had not been compulsorily acquired.

(3 1In this paragraph “ hereditament ” has the same meaning as
in the War Damage Act 1943.

4.—(1) Where a local authcrity have before the commencement
of this Act made and submitted to the Secretary of State an order
under paragraph 1 of Schedule 2 to the Town and Country Planning
(Scotland) Act 1959 (which contains provisions similar to those of
paragraph 1 of this Schedule), but the Secretary of State has not
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confirmed that order before the commencement of this Act, sub-
paragraphs (2), (4) ana (5) of paragraph 1 of this Schedule shall
apply in relation to that order as if—
(a) the order had been made under paragraph 1 of this
Schedule, and
(b) the reference in sub-paragraph (4) of paragraph 1 of this
Schedule to persons cn whom notices are required to be
served were a reference to persons on whom notices are
required to be served under sub-paragraph (3) of para-
graph 1 of Schedule 2 to the said Act of 1959.

(2) Any reference in paragraph 2 or paragraph 3 to this Schedule
to an order under paragraph 1 thereof shall be construed as includ-
ing a reference to an order—

{a) made and confirmed under paragraph 1 of Schedule 2 to the
said Act of 1959, or

(b) made under the said paragraph 1 and confirmed under the
provisions of paragraph 1 of this Schedule applied by sub-
paragraph (1) of this paragraph.

5.—(1) In this Schedule “ Act of 1950 ” means the Housing (Scot-
land) Act 1950; and “house ” has the meaning assigned to it by
section 184 of the Act of 1950.

(2) Any reference in this Schedule to the provisions of the Act
of 1950 as to site value is a reference to the following provisions
of that Act, that is to say, sections 12 (2), 17 (4) and 36 (2) (which
relate respectively to the compensation to be paid on the com-
pulsory acquisition of closed houses, of houses subject to notices
relating to the execution of works, and of houses unfit for human
habitation).

SCHEDULE 3
APPLICATION OF PART V TO CERTAIN CASES

Part 1

Disturbance, severance and injurious affection

1. Subject to paragraph 2 of this Schedule, any reference in sec-
tion 31 of this Act to the principal amount of any compensation
shall be construed as including any sum attributable to disturbance,
severance or injutious affection.

2. If the person entitled to the compensation under the said
section 31—

(a) was, at the time of the compulsory acquisition or sale
mentioned in subsection (1) of that section, entitled to an
interest in land held with the land acquired or purchased ;
but

(b) is, at the time of the planning decision in question, no
longer entitled to that interest, either in respect of the
whole or in respect of part of that land ;

any reference in the said section 31 to the principall amount of
any compensation or the amount of the purchase price shall be

Scu. 2
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construed as excluding so much of the compensation or purchase
price as was or would have been attributable to severance or
injurious affection of that land or, as the case may be, of that part.

Increase in value of contiguous or adjacent land

3. In determining for the purposes of the said section 31 the
difference between the principal amount of the compensation speci-
fied in subsection (2) of that section and the principal amount of
the compensation or the amount of the punchase price mentioned
in subsection (1) of that section, in a case where—

(a) the compensation or the purchase price was or would
have been reduced (whether by virtue of section 14
of this Act or otherwise) by reason of an increase in the
value of an interest in contiguous or adjacent land ; but

(b) at the time of the planning decision the person entitled to
the compensation under the said section 31 is not entitled
‘to the said interest or is entitled thereto only as respects
part of the contiguous or adjacent land,

the amount specified in the said subsection (2) and the principal
amount or purchase price mentioned in the said subsection (1)
shall be calculated as if the circumstances by reason of which
it was or would have been so reduced had not existed, or, as the
case may be, as if the interest in the contiguous or adjacent land
had subsisted only in that part thereof.

Land subject to a heritable security

4. Subject to the provisions of this Schedule relating to land
subject to a trust, where, in a case falling within section 31 (1)
of this Act, the dnterest in land which was acquired or sold was
subject to a heritable security, any reference (however expressed)
in section 31 or section 33 of this Act to the person entitled
to the compensation or purchase price shall be construed as a
reference to the person who, subject to the heritable security,
was entitled to that interest, and not as a reference to the heritable
creditor.

5. For the purposes of the application of section 31 of this Act,
and of the provisions of this Schedule other than this paragraph,
to a case falling within the last preceding paragraph, any refer-
ence to the principal amount of the compensation which was
or would have been payable in respect of any compulsory acqui-
sition shall be construed as a reference to the principal amount
of the compensation which would have been payable if the interest
in question had not been subject to a heritable security. ’

6. No compensation shall be payable by virtue of section 31
of this Act in respect of a compulsory acquisition or sale by agree-
ment, where the interest acquired or sold was the interest of a
heritable creditor (as distinct from an interest subject to a heritable
security).

Land subject to a trust

7.—1) Where, in a case falling within section 31 (1) of this Act,
the dnterest in land which was acquired or sold was subject to a
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trust, and accordingly the compensation or purchase price was
payable to the trustees of that frust, any reference (however
expressed) in section 31 or section 33 of this Act to the person
entitled to the compensation or purchase price shall be construed
as a reference to the trustees for the time being of the trust.

(2) Where the preceding sub-paragraph applies, section 31 l(4)
of this Act shall not apply.

(3) Any compensation paid to the trustees of a trust by virtue
of section 31 of this Act in respect of a compulsory acquisition
or sale by agreement shall be applicable by the trustees as if it
were proceeds of the sale of the interest acquired or sold.

Part 11

8.—(1) Where in a case falling within section 32 (3) of this Act
the consideration in accordance with section 20 (1) of this Act
was paid to the trustees of a trust, any reference in the said section
32 (3), or in section 33 (7) of this Act, to the person who has
received the consideration shall be construed as a reference to the
trustees for the time being of the trust.

(2) Where the preceding sub-paragraph apphes, section 32 (4)
of this Act shall not apply.

(3) Any additional consideration paid to the trustees of a trust
by virtue of section 32 of this Act shall be applicable by the
trustees as if it were consideration received by them in accordance
with section 20 of this Act.

Part III

9. In this Schedule “the relevant date” has the same meaning
as in Part V of this Act, and “trust” has the same meaning
as in the Trusts (Scotland) Act 1921.

10. References in this Schedule to sections 31, 32 and 33 of this
Act include references to those sections as applied by section 34

or section 35 of this Act, and references to the time of any planning
decision shall be construed accordingly.

SCHEDULE 4
ENACTMENTS REPEALED

" Session and . -
Chapter Short Title Extent of Repeal

9 & 10 Geo. 5. | The Acquisition of Land | The whole Act.
c. 57. (Assessment of Compen-
sation) Act 1919.

21 &22 Geo. 5. | The Acquisition of Land | The whole Act.

c. 11. (Assessment of Compen-
saétion) (Scotland) Act
1931.
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Session and
Chapter

Short Title

Extent of Repeal

2 & 3 Geo. 6.
c. 22,

8 & 9 Geo. 6.
c. 33.

9 & 10 Geo. 6.
c. 68.

10 & 11 Geo. 6.

c. 53.

12, 13 & 14
Geo. 6. ¢, 42.

12, 13 & 14
Geo. 6.c. 84.

12, 13 & 14
Geo. 6.c¢. 97.

The Camps Act 1939

The Town and Country
Planning (Scotland) Act
1945.

The New Towns Act
1946.

The Town and Country
Planning (Scotland) Act
1947.

The Lands Tribunal Act
1949,

The War Damaged Sites
Act 1949, .

The National Parks and
Access to the Country-
side Act 1949.

The Town and Country
Planning Act 1953.

The Town and Country
Planning (Scotland) Act
1954.

Section 2 (5).

In Schedule 5 as applied by the
New Towns Act 1946, para-

graph 8.
Section 4 (7).

In Schedule 5, the entry relating
to paragraph 8 of Schedule 5
to the Town and Country
Planning (Scotland) Act 1945.

Sections 47, 51, 53, 54
112 ).
Schedule 7.

and

In section 1 (3) (b), the words
from “ and is ”’ to the end of

the paragraph;
1 (4), the words from

in section

[ in_

cluding the power” to the

end of the subsection;
section 1 (7).

Section 3 (7).

Section 5.

and

In section 7 (1), the words
““and is not contained in the

Acquisition of Land Act
Schedule 1.

In section 8 (1), the words “ in
a case to which the Acquisi-
tion of Land (Assessment of

Compensation) Act,
applies,” paragraph (b),

1919,

and

the word *“and” preceding

that paragraph.
Section 8 (2).

Section 103 (3).

Section 3 (1).

In section 31 (1), the words from
“by a government ” to the

end of the subsection.
Section 62.
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Session and
Chapter

Short Title

Extent of Repeal

7 & 8 Eliz. 2.
c. 70.

1963, c. 11.

The Town and Country
Planning (Scotland) Act
1959.

The Agriculture (Miscel-
laneous Provisions) Act
1963.

Part 1 except sections 14 to 16.

Section 31 (4) (f).

Schedules 1 to 3.

In Schedule 7, the entries
relating to section 517of the
Town and Country Planning
(Scotland) Act 1947 and sec-
tion 62 (8) of the Town and
Country Planning (Scotland)
Act 1954,

Section 22.

wrn -
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Short Title

Session and Chapter
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1845
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