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An Act for enabling Ecclesiastical Corporations,
aggregate and sole, to grant Leases for long

Terms of Years. [12th August 1842.]

HEREAS it would be advantageous to the Estates of
Ecclesiastical Corporations, aggregate and sole, and for
the Interests of the Church, if such Corporations were
empowered to grant Leases for long Terms of Years, under
proper Reservations and Restrictions: May it therefore please Your
Majesty that it may be enacted ; and be it enacted by the
 Queen’s most Excelilent Majesty, by and with the Advice and
Consent of the Lords Spiritual and Temporal, and Commons, in
this present Parliament assembled, and by the Authority of the
same, That it shall be lawful for any Ecclesiastical Corporation, Ecclesias-
aggregate or sole, except any College or Corporation of Vicars ﬁ;ct?}m(;ogp‘z‘
Choral, Priest Vicars, Senior Vicars, Custos and Vicars, or Minor gregaté o8
Canons, and except also any Ecclesiastical Hospital, or the Master sole,) with
thereof, from Time to Time after the passing of this Act, with such certain Ex-
Consent and under such Restrictions as are herein-after mentioned, :;P;(‘)“’;‘:;Z: d
by any Deed duly executed, to lease all or any Part of the Lands o grant
or Houses of or belonging to such Corporation in his or their Cor- Building
porate Capacity (except as herein-after is mentioned) .emd whether Legzss,
such Lands or Houses may or may not have been previously leased g% Ss.

under the Provisions of this Act, for any Term or Number of tons.
15 C Years
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Years not exceeding Ninety-nine Years, to take effect in Posses-
sion, and not in Reversion or by way of future Interest, to any Person
who may be willing to improve or repair the present or any future
Houses thereon, or any of them, or to erect other Houses instead
thereof, or to erect any Houses or other Buildings on any Lands
whereon no Building shall be standing, or who s%all be willing to
annex any Part of the same Lands to Buildings erected or to be
erected on the said Lands or any Part thereof, or otherwise to im-
prove the said Premises or any Part thereof; and with or without
Liberty for the Lessee to take down any Buildings which may be
upon the Lands in such Leases respectively to be comprised, and
to dispose of the Materials thereof to such Uses and Purposes as
shall be agreed upon; and with or without Liberty for the Lessee
to set out and allot any Part of the respective Premises to be
comprised in any such Lease as and for Ways, Passages, Sewers,
Drains, Wells, Reservoirs, Yards, or otherwise, for the Use and Con-
venience of the respective Lessees, Tenants, or Occupiers of the
Premises, or for the general Improvement of the Premises; and
also with or without Liberty for the Lessee to dig, take, and carry
away and dispose of such Earth, Clay, Sand, Loam, or Gravel as
it shall be found convenient to remove for effecting any of the Pur-
poses aforesaid; so as there be reserved by every such Lease the
best yearly Rent that can be reasonably obtained for the Premises
therein comprised, payable half-yearly or oftener; and so as every
such Lease be made without taking any Fine, Premium, or Foregift,
or any thing in the Nature thereof, for or in respect of the making
the same; and so as in every such Lease made for the Purpose of
having Buildings erected there shall be contained a Covenant on the
Part of the Lessee to build, complete, and finish the Houses which may
be agreed to be erected on the Premises, if not then already done,
within a Time or Times to be specified for that Purpose, and to keep
in repair during the Term such Houses; and so as in every such Lease
made for the Purpose of having Buildings repaired or rebuilt there shall

‘be contained a Covenant on the Part of the Lessee or Lessees sub-
stantially to rebuild or repair the same within a Time or Times to be

specified for that Purpose, and to keep in repair during the Term the
Houses agreed to be rebuilt and repaired; and so as in every such
Lease, whether for the Purpose of having Buildings erected or other-
wise, there be contained on the Part of the Lessee a Covenant for
the due Payment of the Rent to be thereby reserved, and of all
Taxes, Charges, Rates, Assessments, and Impositions whatsoever
affecting the same Premises, and also a Covenant for keeping the
Houses erected and to be erected on the Premises to be therein
comprised (except any Works or Manufactories which may not
be insurable) insured from Damage by Fire, to the Amount of Four
Fifths at least of the Value thereof, in some or one of the public
Offices of Insurance in London, Westminster, Norwich, Bristol,
Exeter, Newcastle on Tyne, York, or Liverpool, or of the Kent Fire
Insurance Company, (the particular Office of Insurance being named
in the Lease,) and to lay out the Money to be received by virtue
of such Iqsurancez a}nd also all such other Sums as shall be
necessary, in rebuilding, repairing, and reinstating such Houses
as shall be destroyed or damaged by Fire, and also to surrender

the
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the Possession of and leave in repair the Houses erected and to
be erected or rebuilt or repaired on the Premises therein comprised
on the Expiration or other sooner Determination of the Term to
be thereby granted, and within T'wenty-one Days after any Assign-
ment of such Lease shall be made to deliver a Copy of such Assign-
ment to the Lessor or Reversioner for the Time being; and so as in
every such Lease there be contained a Power for the Lessor or Rever-
sioner for the Time being, and his or their Surveyors and Agents, to
enter upon the Premises, and inspect the Condition thereof, and also a
Proviso or Condition of Re-entry for Nonpayment of the Rent or
Rents to be thereby reserved, or for Nonperformance of any of the
Covenants, Provisoes, and Conditions to be therein contained, on the
Part of the Lessee, his Executors, Administrators, or Assigns, and
with or without a Proviso that no Breach of any of the Covenants,
Provisoes, and Conditions to be therein contained (except the Cove-
nant for Payment of the Rent, and other such Covenants, Provisoes,
or Conditions, if any, as may be agreed between the Parties to be so
excepted,) shall occasion any Forfeiture of such Lease, or of the
Term thereby granted, or give any Right of Re-entry, unless or until
Judgment shall have been obtained in an Action for such Breach of
Covenant, nor unless the Damages and Costs to be recovered in such
Action shall have remained unpaid for the Space of Three Calendar
Months after Judgment shall have been obtained in such Action ; and
every such Lease may also contain any other Covenants, Provisoes,
Conditions, Agreements, and Restrictions which shall appear reason-
able to the Lessor for the Time being, and the Person or Persons
whose Consent is hereby declared to be essential to the Validity of
such Lease, and particularly any Provision for apportioning the Rent
to be reserved by any Lease made under this Power, and for exone-
rating any Part of the Lands or Houses to be comprised in any such
‘Lease from the Payment of any specified Portion of the whole Rent
to be thereby reserved ; and so that the respective Lessees execute
Counterparts of their respective Leases.

II. And be it enacted, That on every or any Building or Repairing
Lease to be granted under the Authority of this Act it shall be
lawful for the Corporation granting such Lease to reserve a small
Rent, during the Six first Years of the Term thereby created, or
during any of such Six first Years to be specified in that Behalf in
such Lease, and to reserve, in addition to the Rent to be so reserved,
an increased Rent or increased Rents, to become payable after the Ex-
Eiration of such Six first Years, or after any of such Six Years to

e specified in that Behalf in such Lease (as the Case may be),
or otherwise to make any such increased Rent or Rents first payable
at any Time not exceeding Six Years after the Commencement of
the Term created by such Lease when a stipulated Progress shall
have been made in the Buildings, Rebuildings, or Reparations in
‘respect of the Erection, Construction, or Reparation of which the
same Lease shall have been granted.

III. And be it enacted, That it shall be lawful for any Cor-
poration hereby empowered to grant Leases as aforesaid, with such
‘Consent as is hereby declared to be requisite to the Validity of any
' Lease
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Lease to be granted by such Corporation under the Provisions of
this Act, to lay out and appropriate any Part or Parts of the Lands
and Grounds which such Corporation shall be empowered or autho-
rized to lease, on Building or Repairing Leases, under the Provisions of
this Act, as and for a Way or Ways,Yard or Yards, Garden or Gardens,
to the Buildings erected or to be erected on any of the same Lands or
Grounds, or on any of the adjoining Lands or Grounds so to be leased
as aforesaid, or for Yards or Places necessary or convenient for carry-
ing on any Manufacture or Trade, and also to appropriate any Part
of the same Lands and Grounds as and for Ways, Streets, Squares,
Avenues, Passages, Sewers, or otherwise, for the general Improve-
ment of the Estate, and the Accommodation of the Lessees, Tenants,
and Occupiers thereof, in such Manner as shall be mentioned and
agreed upon in any Lease to be granted as aforesaid, or in any
general Deed to be executed for that Purpose (such general Deed,
if any, to be duly executed by the Corporation hereby authorized
to make such Deed, and to be made with such Consent as last
aforesaid, and to be enrolled in one of Her Majesty’s Courts of
Record at Westminster within Six Calendar Months from the Date
of such Deed), and also by such Lease or general Deed to give
such Privileges and other Easements as the Corporation herein-
before authorized to grant such Lease or make such Deed shall,
with such Consent as aforesaid, deem reasonable or convenient.

IV. And be it enacted, That it shall be lawful for any Eccle-
siastical Corporation, aggregate or sole, except as aforesaid, from
Time to Time after the passing of this Act, with such Consent
and under such Restrictions as are herein-after mentioned, by any
Deed or Deeds duly executed, to grant by way of Lease, unto any
Person or Persons whomsoever, any Liberties, Licences, Powers, or
Authorities to have, use, or take, either in common with or to the -
exclusion of any other Person or Persons, all or any of the Water
flowing, or which shall or may flow or be made to flow, in, through,
upon, or over any Lands or Hereditaments belonging to such Corpo-
ration in his or their Corporate Capacity, or any Part or Parts thereof,
(except as herein-after is mentioned,) and also any Wayleaves or
Waterleaves, Canals, Watercourses, Tramroads, Railways, and other
Ways, Paths, or Passages, either subterraneous or over the Surface
of any Lands, Store Yards, Wharfs, or other like Easements or Pri-
vileges in, upon, out of, or over any Part or Parts of the Lands
belonging to such Corporation, in his or their Corporate Capacity,
(except as herein-after is mentioned,) for any Term or Number of
Years not exceeding Sixty Years, to take effect in Possession and
not in Reversion or by way of future Interest, so as there be reserved
on every such Grant by way of Lease as last aforesaid, payable
half-yearly or oftener, during the Continuance of the Term of Years
thereby created, the best yearly Rent or Rents, either in the Shape of
a stated or fixed Sum on Money, or by way of Toll or otherwise,
that can be reasonably had or gotten for the same, without taking
any Fine, Premium, or Foregift, or any thing in the Nature of a
Fine, Premium, or Foregift, for the making thereof (other than any
Provision or Provisions which it may be deemed expedient to insert
in any such Grant, rendering it obligatory on the Grantee or Lessee,

or
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or Grantees or Lessees, to repair or contribute to the Repair of any
Roads or Ways, or to keep open or otherwise use, in any specified
Manner, any Water or Watercourse to be comprised in or affected
by any such Grant or Lease); and so as there be contained in every
such Grant by way of Lease as last aforesaid a Condition or Power
of Re-entry, or a Power to make void the same, in case the Rent
thereby reserved or made payable, or any Part thereof, shall not be
paid within some reasonable Time to be therein specified in that
Behalf; and so as the respective Grantees or Lessees do execute
Counterparts of the respective Grants or Leases, and generally that
in and by each or any such Grant by way of Lease as last aforesaid -
there shall or may be reserved and contained any other Reservations,
Covenants, Agreements, Provisoes, or Stipulations whatsoever not
inconsistent with those hereby required to be reserved or contained
in each such Grant by way of Lease which it shall be deemed
expedient to introduce therein.

V. And be it enacted, That it shall be lawful for any Corpora- Power to
tion hereby empowered to grant Leases, from Time to Time, with ;mﬁrm 4
such Consent as is hereby declared to be requisite to the Validity apis for In.
of any Lease to be granted by such Corporation under the Pro- formality,
visions of this Act, to confirm any Lease, Grant, or general Deed and to ac-
purporting to have been granted or made under the Authority of cep(tl Sur- a
this Act, in any Case in which for some technical Error, Informality, ggnf i
or Irregularity in exercising the Powers of this Act such Lease, Leases or
Grant, or Deed shall be voidable or questionable, or to accept an apportioned
actual or virtual Surrender of any Lease or Grant which shall have Leases:
been ‘made and executed, or which shall purport to have been
made and executed, by virtue of this Act; and so far as regards
any Mines, Minerals, Quarries, or Beds, Watercourses, Ways, or
other Easements, which may be comprised in any such surrén-
dered Lease or Grant, with such Consent as aforesaid, to make
any new Lease or Grant thereof in the same Manner from Time
to Time, as if the Powers of leasing herein contained had not
been  previously exercised; and so far as regards any Lands and
Houses comprised in any such surrendered Lease which may have
been granted for building or repairing Purposes, in any Case where,
at the Time when such Surrender shall be accepted, One Fourth Part
or more than One Fourth Part of the Term originally granted shall
remain unexpired, with such Consent as aforesaid, to make a new
Lease or several apportioned Leases of the Lands and Houses com-
prised in such surrendered Lease, for any Time not exceeding the
then Residue of the Term granted, or mentioned or intended to be
granted, by such surrendered Lease, and at a Rent or apportioned
Rents equal in Amount to or exceeding the former Rent or Rents,
yet so nevertheless thatno one Rent shall be less than Forty Shil- -
lings, and so that the Rent to be reserved by any apportioned Lease
shall in no Case exceed One Fifth Part of the Rack-rent Value of
the Land to be comprised in such Lease, and of the Houses erected
or to be erected thereon, when finished and fit for Habitation ; and
so far as regards any Lands and Houses comprised in any such
surrendered Lease which may have been granted for building or
repairing Purposes, in any Case where, at the Time when such Sur-

render
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vender shall be accepted, less than One Fourth Part of the Term
originally granted shall remain unexpired, with such Consent as afore-
said, to make any new Lease or Grant thereof, in the same Manner,
as far as may be applicable, as if the Powers of leasing herein con-
tained had not been exercised ; and so also that in the Case of the
Confirmation of any Lease, or of the making of any new Lease
or Grant, whether the same shall be a Lease of Houses for building
or repairing Purposes, or a Lease or Grant of any Mines, Minerals,
Quarries, or Beds, Watercourses, Ways, or other Easements, no Fine,
Premium, or Foregift shall be accepted for making or giving any
such Confirmation, or new Lease or Grant or apportioned Lease
respectively, and so as the Lessee or Grantee, his Executors, Ad-
ministrators, or Assigns, whose Lease or Grant shall be so confirmed,
or to whom any such new or apportioned Lease shall be granted in
lieu of any former Lease as aforesaid, do consent to accept such
Confirmation, or new Lease or Grant, or apportioned Lease, and do
execute a Counterpart thereof.

Mining VI. Aud be it enacted, That it shall be lawful for any Ecclesias-

Leases may tical Corporation, aggregate or sole, except as aforesaid, from Time

be granted. to Time, with the Consent or Consents hereby required, to grant
or demise, by Lease, for any Term not exceeding Sixty Years, to
take effect in Possession, and not in Reversion or by way of future
Interest, any Mines, Minerals, Quarries, or Beds belonging to such
Corporation, together with the Right of working or of opening and
working the same, and of working any adjacent Mine by way of
Outstroke or other under-ground Communication, and together also
with such Portion of Land belonging to such Corporation, and all such
Rights and Liberties of Way and Passage, and other Rights, Ease-
ments, and Facilities for the opening and working of all such Mines,
Minerals, Quarries, or Beds, and leading and carrying away the
Produce thereof, or otherwise incident to Mining Operations, as shall
be deemed expedient; and every such Lease shall contain such
Reservations by way of Rent, Royalty, or Share of the Produce n
Kind, all or any thereof, or otherwise, and such Powers, Provisoes,
Restrictions, and Covenants, as shall be approved by the Ecclesiastical
Commissioners for England, due Regard being had to the Custom of
the Country or District within which such Mines, Minerals, Quarries,
or Beds are situate; and no Fine, Premium, or Foregift, nor any
thing in the Nature thereof, shall be taken for or in respect of any
such Lease.

Executionof _ VII. And be it enacted, That the Execution of any Lease,
?h%!?:gegy Grant, or general Deed by the Person or Corporation, or several
tany copsent- Persons or Corporations, whose Consent is hereby made requi-
ing Parties to Sit€ 10 the Validity of such Lease or Grant or general Deed,
be Evidence shall be conclusive Evidence that the several Matters and Things
that the l}e- by this Aect required to be done and performed previously to the
quisies o granting or making of such Lease, Grant, or general Deed have
have been  b¢en duly done and performed, and that the Property comprised in
complied  such Lease, Grant, or general Deed (as the Case may be) does not
with, form any Part of the Property excepted out of the Powers of leasing

conferred by this Act, and that the Rent reserved by such Lease

3 (except
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{except an apportioned Lease or Grant) is the best Rent that could
be reasonably obtained for the Property or Rights comprised in such
Lease or Grant, and that no Fine, Premium, or Foregi&, or any thin
in the Nature thereof, hath been taken for or in respect of the
granting or making of such Lease or Grant, and (in the Case of
an apportioned Lease) that the Rent reserved by each such appor-
tioned Lease does not exceed One Fifth Part of the Rack-rent Value
of the Land comprised in such Lease and of the Houses erected
or to be erected thereon, when fit for Habitation.

VIIL And be it enacted, That nothing in this Act contained shall Act not to
restrain any Corporation hereby empowered to grant Leases and restrain
make Grants as aforesaid from granting any Leases, or making any ‘;,X‘S““g

. . . owers of
‘Grants, whether by way of Renewal or otherwise, which such Cor- jeqqing, ex-
poration might have lawfully and rightfully granted or made, either cept that
under the Provisions of any Public or Private Act of Parliament, or after a Lease
under any other Authority, or in any other Manner whatsoever, in l.,]anc(ii‘imgﬁnd
case this Act had not been passed, or from taking any Fine, Premium, ghajj not
or Foregift from the Lessees in any renewed or new Leases named be leased
or to be named, or from their Under-lessees, or from any other Per- exceptat
sons having or claiming an Interest in any such Renewal, for any such Ragk Rent.
renewed or new Leases, save and except that in every Lease (other
than any Lease granted under the Powers of this Act) which shall be
ig_fanted by any such Corporation as aforesaid, of any Lands or

ouses which shall have been leased for building or repairing Pur-
poses under any of the Powers of this Act, there shall be reserved
- the best improved Rent, payable half-yearly or oftener, which can
be obtained for the same, without taking any Fine, Premium, or
Foregift, or any thing in the Nature of a Fine, Premium, or Foregift,
for making or granting the same.

IX. Provided always, and be it enacted, That this Act shall not House of

authorize the granting of a Lease, or the laying out or appropriating, Residence,
for the Purposes in this Act mentioned, of the Palace or usual House Garden, &c.
of Residence of or belonging to any Archbishop or Bishop, or any pe-'S be
other Corporation sole hereby empowered to grant Leases as afore- '
-said, or of or belonging to any Corporation aggregate or to any
Member of any Corporation aggregate hereby authorized to grant
Leases as aforesaid, or of any Offices, Outbuildings, Yards, Gardens,
Orchards, or Pleasure Grounds to any such Palace or other House
of Residence adjoining or appurtenant, and which may be necessary
or convenient for actual Occupation with such Palace or other
House of Residence, or the Grant or Lease of any Mines, Minerals,
Quarries, or Beds, Watercourses, Ways, or other Kasements, the
Grant whereof may be prejudicial to the convenient Enjoyment of
any such Palace or House of Residence, or the Pleasure Grounds
belonging thereto, or the leasing for the Purposes aforesaid of any
Lands which any such Corporation sole or aggregate, or any Member
of any such Corporation aggregate, is expressly restrained from leas-
ing by the Provisions of any Local or Private Act of Parliament now
in force.

X. And be it enacted, That upon any Improvement in the annual Improved
Value of any See, by means of any Lease granted under this Act Value of
or Episcopal
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or otherwise, the annual Sum, if any, directed to be charged upon
the Revenues of such See by any Order in Council, shall, by the
Authority provided in an Act passed in the Fourth Year of Her Ma-

3 & 4 Vict. jesty’s Reign, intituled An Aot to carry into effect, with certain

c. 113,

Modifications, the Fourth Report of the Commissioners of Ecclesias-
tical Duties and Revenues, be forthwith directed to be increased to
the Extent of such Improvement ; or the annual Sum (if any)
directed by any like Order to be paid to the Bishop of such See
shall, by the like Authority, be forthwith directed to be reduced to
the like Extent, or to be altogether annulled, if not exceeding such

- Improvement; and if such Improvement shall exceed the annual

Improved
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perty above
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sioners.
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Sum so directed to be paid to such Bishop, or if no annual Sum
shall have been directed to be paid by or to such Bishop, then a
fixed annual Sum, equal to the Excess in the one Case, or to the
whole of such Improvement in the other Case, shall, by the like
Authority, be forthwith directed to be charged upon the Revenues
of such See; and the increased or reduced or new Payment (as the
Case may be) shall take effect upon the Avoidance of the See next
after such Improvement, and not sooner.

XI. And be it enacted, That the Provisions of the said recited Act,
and of an Act passed in the Fourth Year of Her Majesty’s Reign,
intituled An Act to explain and amend Two several Acts relating to
the Ecclesiastical Commissioners_for England, under which Provisions
the Incomes of the Deans and Canons of the Cathedral Church of
Saint Paul in London, and of the Collegiate Churches of Westminster
and Manchester, are to be so charged as to leave to such Deans and
Canons the average annual Incomes respectively specified in the
same Acts, shall be extended so as to apply to all other Deans and
Canons of Cathedral and Collegiate Churches, (save and except the
Dean and Canons of the Cathedral Church of Christ in Oxford,)
whose annual Incomes shall be improved beyond the Amounts of
such average annual Incomes respectively; and that upon any Im-
provement in the annual Revenues of any Cathedral or Collegiate
Church, after the gazetting of any Order in Council for charging
the Incomes of the Dean or Canons thereof, the Amount of the
Charge created by such Order shall, by the Authority in the first-
recited Act provided, be forthwith directed to be increased to the
Extent of such Improvement: Provided always, that any Improve-
ment in the annual Value of the Revenues of the Dean and Canons
of the said Cathedral Church of Christ in Oxford by means of any
Lease granted under the Provisions of this Act, and not otherwise,
shall be subject to the Provisions of this Act affecting Deans and
Canons of other Cathedral or Collegiate Churches: Provided also,
that no Charge so created, nor any Increase of any such Charge,
shall affect the Income of any Dean or Canon in possession at the
Time of such Improvement. : :

XII. And be it enacted, That in the Case of any Archdeaconry
the annual Value of which shall be improved by means of any Lease
granted under this Act, it shall be lawful, by the Authority provided
in the said first-recited Act, forthwith to direct, that from and after the
Vacancy of such Archdeaconry next following the Date of such Lease
such Portion of the Rent, Royalty, or other Consideration reservgd

y
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by such Lease as by the like Authority shall be deemed expedient
shall be paid, and the same shall accordingly from Time to Time be
paid to the Ecclesiastical Commissioners for England, and become
and be subject to the Provisions of the same Act: Provided always,
that the average annual Income of the Archdeacon shall not be
thereby left at a less Sum than Five hundred Pounds. ,
" XIII. And be it enacted, That, in the Case of any Benefice the
annual Value of which shall be improved by means of any Lease
granted by the Incumbent thereof under this Act, it shall be lawful,
by the Authority provided in the first-recited Act, at any Time
within Three Years from the Date of such Lease, to direct that from
and after the Vacancy of such Benefice next following such Date
such Portion of the Rent, Royalty, or other Consideration reserved
by such Lease as by the like Authority shall be deemed expedient
shall be paid, and the same shall accordingly from Time to Time
be paid to the said Ecclesiastical Commissiouners for Zngland, and
shall be by them from Time to Time applied according to the Pro-
visions of the same Act in making additional Provision for the Cure
of Souls: Provided always, that Notice shall be given to the Patron
or Patrons of such Benefice, of any Scheme affecting the same, Three
Calendar Months previously to such Scheme being laid before Her
Majesty in Council ; and the Objections (if ‘any) of such Patron or
Patrons shall be laid before Her Majesty in Council together with
such Scheme : Provided also, that the average annual Income of
such Benefice shall not under this Provision be left at a less Sum
than Six hundred Pounds if the Population thereof amount to Two
thousand, nor at a less Sum than Five hundred Pounds if the Popu-
lation thereof amount to One thousand, nor in any other Case at a
less Sum than Three hundred Pounds: Provided also, that in making
any such Provision for the Cure of Souls out of Rent, Royalty, or
other Consideration reserved by any Lease as aforesaid, the W};nts
and Circumstances of the Places in which the Lands, Mines, Mine-
rals, Quarries, or Beds demised by such Lease are situate shall be
primarily considered, , ‘

XIV. Provided always, and be it enacted, That in case of any
Lease of Mines, Minerals, Quarries, or Beds granted under this Act
such Portion of the improved Value accruing thereunder as by the
like Authority shall be determined, not being more than Three Fourth
Parts nor less than One Moiety of such improved Value, shall forth-
with, and from Time to Time as the same shall accrue, be paid to
the said Ecclesiastical] Commissioners for England, and shall be
subject to the Provisions relating to Monies payable to them; and
the Remainder of such improved Value shall be deemed to be an
Improvement within the Meaning of the Provisions relating to the
Incomes of Archbishops and Bishops, Deans and Canons, Arch-
deacons, and Incumbents of Benefices respectively.

XV. And be it enacted, That all the Powers and Authorities vested
in Her Majesty in Council and in the said Commissioners by the first-
recited Act with reference to the Matters therein contained, and all
other the Provisions of the same Act relating to Schemes and Orders

15 E prepared,
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prepared, made, and issued for the Purposes thereof, shall be con-
tinued and extended and apply to Her Majesty in Council and to the
said Commissioners, and to all Schemes and Orders prepared, made,
and issued by them respectively with reference to all Matters con-
tained in this Act, as fully and effectually as if the said Powers,
Authorities, and other Provisions were repeated herein. :

XVI. And be it enacted, That any Lease or Leases may be granted
under the Powers of this Act, on the Surrender of any existing Lease
or Leases (which shall not have been granted under the Provisions
of this Act), of all or any Part of the Premises proposed to be com-
prised in such new Lease or Leases, and may be granted either to
the Person or Persons surrendering the existing Lease or Leases, or
to any other Person or Persons whomsoever ; and each Holder of any
existing Lease or Leases granted otherwise than under the Provisions
of this Act, of any Lands or Houses, or of any Mines, Minerals,
Quarries, or Beds, which, if not in Lease, would be capable of being
leased under the Powers of this Act, is hereby authorized to sur-
render such Lease or Leases with a view to the granting of a new
Lease or several new Leases thereof, or of any Part thereof, under
the Powers of this Act, whether at the Time of making such
Surrender the Period at which such existing Lease or Leases may be
legally or accustomably renewable shall or shall not have arrived ;
and in the Case of any Lease granted under the Powers of this
Act on the Surrender of any existing Lease or Leases as aforesaid,
an adequate Deduction shall be made from the Rent, Royalty, or
other Consideration to be reserved on the new Lease, in proportion
to the Value of the Term or Interest which shall be surrendered as
aforesaid in the Lands or Houses, Mines, Minerals, Quarries, or
Beds, or any Part thereof respectively, comprised in such new
Lease.

XVII. And be it enacted, That whenever a Surrender shall be
made of any existing Lease for the Purpose of taking a new Lease
or new Leases by virtue of this Act, whether the existing Lease
shall or shall not have been granted under the Provisions of this Act,
the new Lease shall be deemed to be a Renewal of the surrendered
Lease within the Scope and Meaning of the Sixth Section of an Act
passed in the Fourth Year of the Reign of King George the Second,
intituled dn Act for the more effectual preventing of Frauds com-
mitted by Tenants, and for the more easy Recovery of Rents and
Renewal of Leases, so far as to render unnecessary the Surrendér
of any Under-leases previously to the Grant of such new Lease,
and to give full Effect to such new Lease in all respects, notwith-
standing any Under-lease or Under-leases may not be surrendered :
Provided that in any such Case as is herein contemplated, if any
subsisting unsurrendered Under-lease shall contain any Covenant
or Provision for the Renewal or Extension of the Interest conferred
by such Under-lease, on Payment by the Under-lessee of a propor-
tionate Part of the Fines and Fees attending the Renewal of the
chief Lease, the Under-lessee shall not compel a Renewal of the
Under-lease under such Covenant, except upon the Terms of securing

to the Under-lessor a Rent, Royalty, or other Consideration bearing
7 the
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the same Proportion to the whole Rent, Royalty, or other Considera-
tion reserved to the Corporation exercising the Powers of this Act,
upon the new Lease granted under this Act, as the Amount which
upon any ordinary Renewal ought to have been paid by such Under-
lessee of the Fines and Fees of or attending such Renewal, would
have borne to the whole Amount of the Fines and Fees attending
such Renewal.

XVIIL. And be it enacted, That whenever any Lease or appor-
tioned Leases, or Grant by way of Lease, is or are intended to be
granted or made, or any Land or Ground is proposed to be laid
out or appropriated, under the Authority of this Act, a competent
Surveyor shall be appointed in Writing by the Ecclesiastical Com-
missioners for Hngland, with the Consent of the Corporation
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proposing to grant such Lease or apportioned Leases, or make such .

Grant, or to lay out or appropriate such Land or Ground (as the
Case may be); and such Surveyor shall make any such Report,
Map, Plan, Statement, Valuation, or Certificate, as shall be deemed
necessary, and be required by the said Commissioners or by such
Corporation.

XIX. And be it enacted, That no Person being or having
been an Ecclesiastical Corporation sole, nor the private Estate or
Representatives of such Person, shall be liable to the Successor of
such Corporation for or on account of any Dilapidations which shall
occur in or about any Houses or Buildings belonging to such Corpo-
ration whilst the same shall be held under any Lease for building or
repairing Purposes granted under the Powers of this Act.

XX. And be it enacted, That each Lease or Grant to be granted
or made under the Provisions of this Act shall be made with the Con-
sent of the said Ecclesiastical Commissioners for England, and also
with such further Consent as herein-after mentioned ; (that is to say,)
each Lease or Grant granted or made by any Incumbent ofy a
Benefice, with the Consent of the Patron thereof; and each Lease
or Grant by any Corporation, either aggregate or gole, under the
Provisions of this Act, of any Lands or Houses, Mines, Minerals,

Quarries, or Beds, of Copyhold or Customary Tenure, or of any

Watercourses, Ways, or Easements in, upon, over, or under any such
Lands, where the Copyhold or Customary Tenant thereof is not
authorized to grant or make Leases or Grants for the Term of Years
intended to be created by such Lease or Grant, without the Licence
of the Lord of the Manor, shall be made with the Consent of the
Lord for the Time being of the Manor of which the same Lands or
Houses, Mines, Minerals, Quarries, or Beds, shall be holden, in
addition to the other Consents hereby made requisite to the Validity
of such Lease or Grant, and such Consent shall amount to a valid
Licence to lease or grant the same Lands or Houses, Mines, Minerals,
Quarries, or Beds, Watercourses, Ways, or Easements, (as the Case
may be,) for the Time for which the same shall be expressed to be
demised or granted by such Lease or Grant. ,

XXI. And

As to Dilapi-
dations.

Consents
requisite to
the Validity
of Leases
granted
under this
Act,



1308
Consenting
Parties to be

Parties to
the Deeds.

Row Con-
sent of Pa-~
tron to be
testified
where Pa-
tronage in
the Crown;

how where
Patronage is
attached to
the Duchy of
Cornwall ;

how where
Patron or
Lord of
Manor is an
incapaci-
tated Person.

5° & 6° VICTORIZE, Cap. 108.

XXI. And be it enacted, That the Consent of each Person whose
Consent is hereby required to any Deed to be made under the
Authority of this Act shall be testified by such Person being made
a Party to such Deed, and duly executing the same.

XXII. And be it enacted, That in any Case in which the Consent
or Concurrence of the Patron of any Benefice is hereby required,
and the Patronage of such Benefice shall be in the Crown, the Con-
sent or Concurrence of the Crown shall be testified in the Manner
herein-after mentioned ; (that is to say,) if such Benefice shall be
above the yearly Value of Twenty Pounds in the King’s Books, the
Instrument by which such Consent or Concurrence is to be testified
shall be executed by the Lord High Treasurer or First Com-
missioner of the Treasury for the Time being; and if such Benefice
shall not exceed the yearly Value of Twenty Pounds in the King’s
Books, such Instrument shall be executed by the Lord High Chan-
cellor, Lord Keeper or Lords Commissioners of the Great Seal, for
the Time being ; and if such Benefice shall be within the Patronage
of the Crown in right of the Duchy of Lancaster, such Instrument
shall be executed by the Chancellor of the said Duchy for the
Time being; and the Execution of such Instrument by such Person
or Persons shall be deemed and taken, for the Purposes of this Act,
to be an Execution by the Patron of the Benefice,

XXIII. And be it enacted, That in any Case in which the Consent
or Concurrence of the Patron of any Benefice is hereby required,
and the Right of Patronage of such Benefice shall be Part of the
Possessions of the Duchy of Cornwall, the Consent or Concurrence
of the Patron of such Benefice to the Exercise of such Power shall
be testified in the Manner herein-after mentioned ; (that is to say,)
the Instrument by which such Consent or Concurrence is to be
testified shall, whenever there shall be a Duke of Cornwall, whether
he be of full Age or otherwise, be under his Great or Privy Seal,
or if there be no Duke of Cornwall, and such Benefice shall be in
the Patronage of the Crown in right of the Duchy of Cornwall, such
Instrument shall be executed by the same Person' or Persons who is
or are authorized to testify the Consent or Concurrence of the
Crown ; and such Instrument, being so sealed or executed, shall be
deemed and taken, for the Purposes of this Act, to be an Execution
by the Patron of the Benefice.

XXIV. And be it enacted, That in any Case in which the Consent
or Concurrence of the Patron of any Benefice, or of the Lord for
the Time being of any Manor, is hereby required, and the Patron of
such Benefice, or the Lord for the Time being of such Manor, as the
Case may be, shall be a Minor, Idiot, Lunatic, or Feme Covert, or
beyond Seas, it shall be lawful for the Guardian, Committee, Hus-
band, or Attorney, as the Case may be, of such Patron or Lord,
but in case of a Feme Covert not being a Minor, Idiot, or Lunatic,
or beyond the Seas, with her Consent in Writing, to execute the
Instrument by which such Consent or Concurrence is to be testified,
In testimony of the Consent or Concurrence of such Patrﬁn ((1>r

ord ;
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Lord ; and such Execution shall, for the Purposes of this Act, be
deemed and taken to be an Execution by the Patron of the Benefice,
or by the Lord of the Manor, as the Case may be. ,

XXV. And be it enacted, That the Person or Persons, if not more Persons en-
than Two, or the Majority of the Persons if more than Two, or-the titled to pre-
Corporation, who or which would for the Time being be entitled sent on Val'
to the Turn or Right of Presentation to any Benefice if the same ﬁZ“‘anZ?fér_
were then vacant, shall, for the Purposes of this Act, be considered ed the
to be the Patron thereof: Provided nevertheless, that in the Case of Patron.
the Patronage being exercised alternately by different Patrons, the
Person or Persons, if not more than Two, or the Majority of the
Persons, if more than Two, or the Corporation, who or which would
for the Time being be entitled to the second Turn or Right of Pre-
sentation to any Benefice if the same were then vacant, shall for the
Purposes of this Act, jointly with the Person or Persons or Corpora-
tion entitled to the first Turn or Right of Presentation, be considered
to be the Patron thereof. : ,

XXVI. And be it enacted, That in all Cases in which any Person Same Party
shall sustain more than One or all of the Characters in which his may consent
Execution of or Consent to or Concurrence in any Deed or Act is yhan One
required by this Act, such Person shall or may at any Time act Character.
in both or all of the Characters which he shall so sustain as afore-
said, and execute and do all or any of such Deeds and -Acts as
are hereby authorized to be executed and done, as effectually as
different Persons, each sustaining One of those Characters, could

execute and do the same.

XXVII. And be it enacted, That in all Cases in which the Consent Corporations
or Concurrence of any Corporation aggregate having a Common 388regate .
Seal shall be requisite to any Lease, Grant, Appointment of a Sur- :ﬁe?ftclz,};n_,
veyor, or other Deed, Writing, or Instrument, to be made in pur- mon Seal.
suance and for the Purposes of this Act, the Consent or Concurrence
.of such Corporation shall be testified by the sealing of the Lease,
Grant, Apg)ointment, or other Deed, Writing, or Instrument with the

Common Seal of such Corporation.

XXVIII. And be it enacted, That whenever any Lands are or shall Act to
be vested in any Trustee or Trustees, in Trust or for the Benefit of extend to
v . ) . Lands held
any Corporation, aggregate or sole, hereby empowered to grant i1 for
Leases as aforesaid, in such a Manner as that the net Income, or Corpora-
Three Fourth Parts at the least of the net Income, of such Lands tions.
is or shall be payable for the exclusive Benefit of such Corporation,
all the Powers of this Act which, in case such Lands had been
legally vested in such Corporation for the sole and exclusive Benefit
of such Corporation, might have been exercised by sueh Corpora-
tion in relation to or affecting the same Lands, shall or may be exer-
cised by such Corporation in the same or the like Manner as the
same might have been exercised by such Corporation in case the same
Lands were legally vested in such Corporation as aforesaid ; but in
order to give legal Effect to any Lease, Grant, Confirmation, or
general Deed to be execnted in relation to any such Lands in pur-
: 15 F , suance
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suance of this Act, the Trustee or Trustees of the Land intended to
be affected thereby shall be made a Party or Parties to such Lease,

- Grant, Confirmation, or general Deed, (as the Case may be,) in addi-

tion to the other Parties whose Concurrence is hereby declared to be
requisite to any such Deed, and shall join in the Demise, Grant,

- Confirmation, or Appropriation intended to be thereby made ; and the

Trustee or Trustees of any such Lands is and are hereby directed
and required at all Times to execute any Deed to which he or they
may be made a Party or Parties, with a view to give legal Effect to
any such Lease, Grant, general Deed, or Confirmation as aforesaid,
so soon as the same may be tendered to him or them for Execution
after the same shall have been duly executed by the Corporation
beneficially entitled to such Lands as aforesaid ; and the Person or
Corporation, or several Persons or Corporations, whose Consent is
hereby declared to be requisite to the Validity of any Lease granted
by any such Corporation, and the Fact that any such Deed is exe-
cuted by the other Parties whose Execution shall be necessary to
give Effect to the same shall be a sufficient Authority for the Execu,
tion thereof by the Trustee or Trustees of the same Lands, and it
shall not at any Time afterwards be necessary for such Trustee or

- Trustees or for any other Person or Persons to prove that such Deed
" was executed by such other Parties, or any of them, prior to the

Counter-
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cértain other
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Execution thereof by such Trustee or Trustees; provided that no
Trustee shall by virtue of or under this Provision be compellable
to execute any Deed whereby he shall render himself in any way
liable, further than by a Covenant for quiet Enjoyment by any
Lessee or Grantee as against the Acts of the Trustee executing
such Deed. , ;

XXIX. And be it enacted, That the Part which shall belong to
any Corporation exercising any of the Powers conferred by this Act
of any Lease, Grant, or Confirmation which shall be granted or made
under the Authority of this Act, and every Map, Plan, Statement,
Certificate, Valuation, and Report relating thereto, shall, within Six
Calendar Months next after the Date of such Lease, Grant, appor-
tioned Lease, Confirmation, or general Deed, (as the Case may be,).
be deposited with the said Ecclesiastical Commissioners for Englan'},:
and shall be for ever thereafter perpetually kept and preserved in the
Office of the said Commissioners, who shall, upon any such Deposit
being so made, give unto the Corporation by or on behalf of whom
such Deposit shall have been made a Certificate of such Deposit
and any Instruments or Documents which may have been deposited
as aforesaid shall be produced at all proper and usual Hours, at such
Office, to the Corporation to whose Lands or Estate the same relate,
or to the Patron og the Benefice, or to any Person or Persons applying
to inspect the same on behalf of any such Person or Corperation as
aforesaid ; and an Office Copy of any such Instrument or Document,
certified under the Seal of the said Commissioners, (and which Office
Copy so certified the said Commissioners shall in all Cases, upon
Application in that Behalf, give to any Corporation or Person to
whom such Liberty of Inspection is given as aforesaid,) shall in any
Action against the Lessee, and in all other Cases, be admitted and
allowed in all Courts whatsoever as legal Evidence of the Contents o}f
S 3 _ suc
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such Ins}:rument or Document, and of the due Execution thereof, by
the Parties who on the Face of such Office Copy shall appear to have
executed the same, and in the Case of any Lease, Grant, or Confirm-
ation, of the due Execution by the Lessee of the Counterpart thereof.

XXX. And be it enacted, That if, in the Case of any Lease Lease to be
Grant, or Confirmation granted or made under this Act, any Fine, void if any
Premium, or Foregift, or any thing in the Nature thereof, shall e eor I.)ée‘
directly or indirectly have been paid or given by or on behalf of the ™ pac
Lessee or Grantee, and taken or received by the Lessor or Grantor,
such Lease, Grant, or Confirmation shall be absolutely void.

XXXI. And be it enacted, That in the Construction and for the Interpreta-
Purposes of this Act the several following Words shall have the tionof Act.
Meanings herein-after assigned to them respectively, unless there
shall be something in the Subject or Context repugnant to such
Construction ; (that is to say,)

The Word ¢ Person ” shall be construed to include the Queen’s « Person.”

Majesty, and any Corporation, aggregate or sole, as well as a
private Individual :
The Word ¢ Lands” shall be construed to include Lands of any « Lands.”
Tenure, whether the same shall or shall not have any Houses
or other Erections or Buildings thereon:
The Word ¢ Houses ” shall be construed to include all Erections « Houses.”
and Buildings whatsoever, whether for Residence or for com-
mercial or any other Purposes :
The Word “ Benefice ” shall be construed to comprehend every « Benefice.”
Rectory, with or without Cure of Souls, Vicarage, Perpetual
Curacy, Donative, endowed Public Chapel, Parochial Chapelry,
and District Chapelry, the Incumbent or Holder of which in right
thereof shall be a Corporation sole:
And every Word importing the Singular Number shall extend and Number.
be applied to several Persons or Parties as well as one Person
or Party, and several Things as well as one Thing; and every
Word importing the Plural Number shall extend and be applied
to one Person or Party or Thing as well as several Persons or
Parties or Things : ~

And every Word importing the Masculine Gender shall extend and Gender.

be applied to a Female as well as Male.

XXXII. And be it enacted, That this Act shall extend only to gga%’n'fx'm
that Part of the United Kingdom called England and Wales, and to Englandy and
the Isle of Man, and to the Islands of Guernsey, Jersey, Alderney, Wales, Isle
and Sark. of Man, &c.

XXXIIL And be it enacted, That this Act may be amended foomciacs,
or repealed by any Act to be passed in this present Session of this Session.

Parliament.
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