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Case summary

Issue(s)

Whether the trigger for the directors’ duty to consider creditors is merely a real risk of, as opposed to a
probability of or close proximity to, insolvency.

Facts

Sequana’s subsidiary was liable to indemnify BAT for costs arising from the clean-up of a polluted river. The
directors of the subsidiary resolved that it should pay a substantial dividend to Sequana, without - BAT says
- leaving enough money in the subsidiary to pay for the clean-up costs.
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