










in Marten v. Royal College of Veterinary Surgeons' Disciplinary Committee [1966] 
1 Q.B. 1 , 9:  
 
“It seems to me, although I do not put this forward in any sense as a definition, 
that the conception of conduct which is disgraceful to a man in his professional 
capacity is conduct disgraceful to him… as a practising veterinary surgeon.” 
 
 
These cases make it clear that what is done has to be done in a professional respect 
and that it is not a prerequisite of the charge being proved that what is done 
must involve some moral turpitude. 
 
Their Lordships do not, however, consider that every breach of the disciplinary 
code or the statute or every commission of a criminal offence is necessarily to 
be regarded as “disgraceful conduct in a professional respect.” However technical 
a meaning “infamous” or “disgraceful” conduct may have been given (so as to render 
unnecessary a morally blameworthy act) there must be a line below which conduct 
does not satisfy this test. It is to be observed that the provisions other than 
(b) in section 16(1) of the Act of 1966 which authorise removal from the register 
or suspension are in themselves of a serious nature. Thus (a) involves conviction 
of a criminal offence which, in the opinion of the disciplinary committee, renders 
him unfit to practise veterinary surgery, and (c) provides that where the name 
of a person has been fraudulently entered in the register, he may be so penalised.  
 
Their Lordships bear fully in mind that the Board is reluctant to interfere with 
a finding by professional men of “disgraceful conduct in a professional respect” 
by one of their colleagues. On the other hand, as Lord Parker C.J. apparently 
accepted, the appeal is in the nature of a rehearing in exactly the same way as 
the Court of Appeal deals with appeals from a trial judge. Their Lordships 
appreciate the obvious importance from the point of view of both the profession 
and of the public that only registered veterinary surgeons should be employed. 
It has, however, to be borne in mind that in the present case, both individuals 
had genuinely sought to register and the appellant was aware of this. Both had 
the requisite qualifications. The delay was to some extent due to the 
administrative arrangements adopted. Mr. Cornilesse was registered within seven 
days of the offence charged; but for lack of a passport and despite the declaration 
of nationality Miss Bermingham would have been registered on 13 May, that is two 
months before she treated Sharon. Both were registered before proceedings were 
brought. The appellant seriously thought that the college was preventing the 
employment of veterinary surgeons qualified in the member states by the procedures 
which it adopted.  
 
Their Lordships concluded that, upon all the evidence in this case, it could not 
reasonably be said that the appellant's conduct was “disgraceful in a professional 
respect,” albeit he was in breach of the statute in employing these two veterinary 
surgeons. 
 
This was described at the hearing before the disciplinary committee as “a unique 
case.” Their Lordships regarded it as a special case in which they considered it 
right humbly to advise Her Majesty that the appeal should be allowed. 
 
It was also argued that the activities of the two veterinary surgeons could have 
been carried out pursuant to the Veterinary Surgeons (Practice by Students) 
(Amendment) Regulations 1993 , which permits overseas veterinarians not registered 
in the United Kingdom to gain experience for the purposes of the M.R.C.V.S. 
examination. The two individuals in the present case were not acting or purporting 
to act as students for that purpose, and that argument must be rejected. Whether 



or not it would have been relevant in relation to the sentence imposed need not 
be considered.  
 
In the circumstances, it is unnecessary to decide the issues of Community law which 
have been raised and argued — e.g. whether the decision in Auer v. Ministere Public 
(Case 271/82) [1983] E.C.R. 2727 applies, so that the Directive (78/1026/E.E.C.) 
in so far as not specifically incorporated into British law can be relied on by 
the appellant against the college, and whether article 12 of the Directive, which 
applies to services and not to establishment because of the temporary nature of 
the activity, also applies to employment which is continuous and not transient 
or irregular.  
 
The college must pay the appellant's costs. 


