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Mo. 206
AFFIDAVIT OF WILLIAM RICHARD HUNT 
dated 10th October 1983

IN THE SUPREME COURT 1983 No. Co. 13015

OF VICTORIA IN THE MATTER of the Companies
FULL COURT (Victoria) Code

and

IN THE MATTER of Brinds Limited

BETWEEN:

BRINDS LIMITED. BORIS ANDREW 'GANKE, 
GULF RESOURCES N.L. t ALEXANDERS 
SECURITIES LIMITED, CHAPMANS LIMITED, 
NORTHERN STAR INVESTMENTS PTT. LTD., 

° HALLMARK MINERALS and L.S.D. HOLDINGS
LIMITED Appellants

- and -

OFFSHORE OIL N.L., MARTIN CORPORATION 
LIMITED, MERCANTILE MUTUAL LIFE INSURANCE 
COMPANY LIMITED and JACKSOK GRAHAM MOORE 
AND PARTNERS (a fira) Respondents

AFFIDAVIT

I, WILLIAM RICHARD HUNT of 358 Lonsdale Street Melbourne Solicitor 
20 MAKE OATH AND SAY :

. ! an a Consultant Solicitor in the employ of Godfrey and Godfrey
the Solicitors for the Appellants herein and have taken a 

substantial part in the conduct of the defence to the Petition 
herein, have been present from tine to time in Court during the 
hearing of that Petition and have read the material from which 
the Appeal Book has been compiled.



In the Full 
Court____

No.206 
Affidavit 
of William 
Richard Hunt 
dated 10th 
October 
1983

(continued) 3.

ONE of the grounds of appeal herein is that in proceeding
to determine the dispute as to the terms of repayment 
by Brinds Ltd. of its indebtedness to the respondent 
Petitioner the learned Judge misdirected himself.

J[ respectfully refer to the Judgment of His Honour at 
pages 685-693 of the Appeal Book herein (Volume 3) in which 
His Honour makes the following statements :- 

(i) "the mode by which large amounts of money were 

moved from Offshore to Brinds over a period of 

years is justly to be described as exceedingly 

irregular" (at page 685 line 22)

(ii) "in truth, the evidence raises in my mind a

grave doubt whether there was between the two 

companies any commercial arrangement or agreement 

of that kind which was worthy of the name" 

(at page 685 line 31)

(iii) "Brinds debiting Offshore with a so called 

'management fee' " (at page 686 line 26)

(iv) "the practice of disbursement of money out of the 
bank account of Offshore into the bank account 

of Brinds appears clearly to have been formulated 

in order to finance the operations of Brinds 

and the Brinds Group" (at page 688 line 6)

20

2.



In the Full Court
No.206

Affidavit of William 
Richard Hunt dated 
10th October 1983 (cont'd)

4. COUNSEL instructed by me submitted to His Honour that His Honour 

should not make a final determination of the Petition herein 

because there existed a genuine dispute between the Petitioner 

and the Respondent Company and because the nature of proceedings 

before His Honour precluded the Respondent Company from utilising 

the procedural advantages available to a defendant in a common 

law action and thereby obtaining and placing before the Court 

evidence and material so obtained.

5. IF the case herein was for trial in a common law proceeding for

10 recovery of the debt I would have caused the following steps

to have been taken :

(i) Discovery

(ii) Interrogatories

(iii) Subpoenaes as necessary

to establish inter alia

(a) that Offshore Oil N.L. was a company which over a period 

had surplus funds and lent large suns of money by deposit 

with borrowers on an approved list, a copy of which 

appears on page 509 of the Appeal Book herein;

20 (b) that such deposits were made in the ordinary course

of business and amounted to ri 11 ions of dollars, and that 

the moneys deposited with Brinds were in a si mi liar 

way deposited in the ordinary course of the earning of 

interest by Offshore Oil N.L. on its surplus funds and 

the carrying on by Brinds of its aoney »arket activities;

3.



In the Full 
Court      (dj

No.206 
Affidavit 
of William 
Richard Hunt 
dated 10th 
October 
1983

(continued)

that the normal documentation of such transactions which 

might involve in aggregate many millions of dollars consisted 

of documents similiar to the document referred to by His 

Honour at page 690 of His Honour's Judgment in the Appeal 

Book;

(d) that money market transactions involving large sums of 

moneys by regular dealers on the market are documented 

by similiar documents.

I would in addition have caused evidence to be available to prove

(e) that Brinds carried on money market activities inter 

alia by accepting funds on deposit from companies with 

which it was associated and lending the funds to other companies 

with which it was associated and to other money market 

dealers;

(f) that about 905 of the funds so lent by Brinds were lent

to public companies whose shares were listed on recognised 

Stock Exchanges.

10

6. prefer to page 1561 of the Transcript Book (Volume F) in the 

Appeal Book where Mr. Shaw Q.C. cross-examined Mr. Ganke about 

an Offshore Oil file of aoney market transactions. I am informed 

by Mr. Ganke and I verily believe that such a file did exist 

as at November 1982 and contained numerous documents similiar 

to that referred to by His Honour.

20

4.



In the Full Court
No.206

Affidavit of William 
Richard Hunt dated 
10th October 1983 (cont'd)

AS shown from" the balance sheets exhibited herein at the 30th

June 1982 the amount on deposit by Offshore with Brinds 

represented about 4.5* of Off shore's assets; and the sum on 

loan from Offshore to Brinds at the same date equalled about 

16.7% of Brinds Li mi ted 's assets.

8_. ___ !_ respectfully refer to page 737 of His Honour's Judgment where 

His Honour says "as Mr. Macintosh stated in effect in one of 

his letters to Mr. Ganke, it is very difficult to discern 

what the business of Brinds Ltd. is or has been for some time." 

I am further informed and verily believe as aforesaid that 

evidence is available to demonstrate

(a) that Brinds Ltd. is a public company which came under 

the control of Mr. Ganke in about 1964 and has traded 

successfully since that date;

(b) that under Mr. Ganke' s control it has been responsible 

for the formation of a group of public companies which 

have engaged in property development and mining or petroleum 

exploration;

(c) that at one time nine or ten of those companies were 

2o listed on recognised Stock Exchanges. Currently six

are quoted on recognised Stock Exchanges;

(d) That Offshore Oil was floated in 1969 as a public

company by Alexanders Securities Ltd., a public company 

which has been a subsidiary of Brinds for many years;

u

5.



In the Full
Court______

No.206 
Affidavit 
of William 
Richard Hunt 
dated 10th 
October 
1983

(continued)

The initial capital of Offshore Oil was three million 

dollars. Until 1977 it was capitalised on the market 

at about one oil lion dollars. As at 30th June 1981 

total raaricet capitalisation was about One hundred million 

dollars and net assets were about sixty-nine million dollars; 

(e) Mr. Ganke was Chairman of Offshore Oil from 1973 until 

1st July 1982 and he resigned as a director of Offshore 

Oil on 25th November 1982.

SWORN at Melbourne by the ) 

abovenamed WILLIAM RICHARD ) 

HUNT this (f.

day of October 1983.

Before ae:

. L 10

A Commissioner of the Supreme Court of the State of Victoria for
taking Affidavits.

This Affidavit is filed on behalf of the Appellants.

6.



In_the_Full_Cpurt
No.206 

Affidavit of William

^rerX^cont-d,

IN THE SUPREME COURT 

OF VICTORIA 

FULL COURT

1983 No. Co. 13015

IN THE MATTER of the Companies 

(Victoria) Code

and

IN THE HATTER of Brinds Limited

BETWEEN:

BRINDS LIMITED. BORIS ANDREW 6ANKE. 

GULF RESOURCES N.L., ALEXANDERS 

SECURITIES LIMITED. CHAPMANS LIMITED 

NORTHERN STAR INVESTMENTS. PTY. LTD., 

HALLMARK MINERALS N.L. and L.S.D.

HOLDINGS LIMITED Appellants

and

OFFSHORE OIL N.L. MARTIN CORPORATION 

LIMITED. MERCANTILE,MUTUAL LIFE 

INSURANCE COMPANY LIMITED and 

JACKSON GRAHAM MOORE AND PARTNERS

(a f1r«) Respondents

AFFIDAVIT OF WILLIAM RICHARD HUNT

Sworn:

GODFREY & GODFREY,
Solicitors,
358 Lonsdale Street,
 CLBOURNE. VIC. 3000

Tel: 67 2S47 
Ref: 663/83 WRH:



No. 207
AFFIDAVIT OF PHILLIP KEVIN SMITH 
dated L7th October 1983

IN THE SUPREME COURT )

OF VICTORIA ) 1983 No. Co. 13015
IN THE 'FULL COURT )

IN THE MATTER of the Companies 
(Victoria) Code

and

IN THE MATTER of Brines Limited

BETWEEN :

BRINDS LIMITED, BORIS ANDREW GANKE , 

GULF RESOURCES N.L., ALEXANDERS 

SECURITIES LIMITED, CHAP MANS LIMITED, 

and NORTHERN STAR INVESTMENTS PTY. LTD.,

HALLMARK MINERALS N.L. and L.S.D. HOLDINGS 

LIMITED

Appellants

ana

OFFSHORE OIL N.L., MARTIN CORPORATION 

LIMITED, MERCANTILE MUTUAL LIFE INSURANCE 

COMPANY LIMITED and JACKSON GRAHAM MOORE

AND PARTNERS (a firm)——————————————————— 20
Respondents

FINAL AFFIDAVIT OF PHILLIP KEVIN SMITH

8.



In the Full Court.
No.207

Affidavit of Phillip Kevin 
Smith dated 17th October 
1983 (cont'd)

On the 17th day of October, 1983 I PHILLI? KEVIN SMITH of 130 

Phillip Street, Sydney, Solicitor, make oath and say as follows:-

1. I crave leave to refer to my four (4) earlier Affidavits 

sworn in these proceedings.

2. I am the Solicitor who has the direct conduct of proceedings 

No. 4254 of 1983 in the Supreme Court of New South Wales and 

which constitutes part of the new evidence sought to be used 

on the hearing of the Appeal herein.

3. I was in attendance when this Court ordered that any further 

, Q evidence to be used by the Appellant as new evidence on the 

Appeal should be filed in this Court by Monday, 17th October, 

1983.

4. By this Affidavit and the documents exhibited hereto, it is 

sought to comply with both the letter and the spirit of the 

Court's order but I respectfully submit that it is not 

possible to comply fully with that order.

5. The nature of the case to be made on behalf of the Appellant 

on the market rigging aspect concerns activities by persons 

named in the said New South Wales proceedings most of which 

2Q activities are wholly within their knowledge. Accordingly, 

it is only by virtue of the investigatory procedures which 

are afforded to a party in such proceedings that evidence of 

such activity is obtainable. A limited amount of evidence 

has already been obtained by the- use of Subpoenae and by 

calling David Harry Lance, the Stockbroker concerned, as our 

Witness in proceedings No.S3803 of 1982 on 29th July, 1933 

whereby sane information about the nature of the impugned 

behaviour was obtained.

6. The identification of some of the persons beneficially 

interested in Nationwide Resources Pty. Limited, that being

9.



m the Full Court
No. 207

Affidavit of Phillip Kevin 
Smith dated 17th October 
1983 (cont'd)

the purchaser of approximately 6,000,000 shares on 28th July, 
1983, can only be ascertained by the use of further 
Subpoenas, Interrogatories and investigation. Searches have 
revealed the principal beneficial owners of the shares in 

that Company and these are Companies owned or controlled by 
Lawrence James Adler and by David Harry Lance and John Peter 
Boyer each of the latter having been employed under the 
direction of Mr. Adler as Consultants to Offshore Oil N.L. 
However, a substantial shareholding is held by Peak Nominees 
Pty. Limited, a nominee Company controlled by a firm of ^0 
Solicitors, Messrs. Simons & Baffsky of Sydney and they have 
declined to supply, any information as to the beneficial 
owners of the shares held by that Company except pursuant to 
Court process. Enquiries with respect to the remaining 

shareholders, those being a firm in Vienna and a Company in 
Brazil have been the subject of telexes, copies of which are 
exhibited to me at the time of swearing this my Affidavit and 

marked "Tl". It is thought that these firms are also 
connected with Messrs. Adler, Lance or Boyer and I believe 
that that possible connection should be appropriately 20 
investigated by a procedure which I understand is known as 
Letterogatories and otherwise. This will require further 

enquiries being made overseas.

7. The Stock Exchanges in Sydney and Melbourne are not prepared 

to voluntarily provide any information beyond that which is 
normally made available to members of the public except 

pursuant to Court process. The Exchange supplies to the 

public, information as to sales, turnover and prices of 

shares and other material but not the names of Stockbrokers 
who are involved in the individual sales. Accordingly, this 30 

information has to be obtained by Subpoena.

8. In order to investigate some aspects of the market rigging, 

it is necessary to ascertain the names of vendors and 
purchasers of particular parcels of shares. This information

10 .



In the Full Court
No.207

Affidavit of Phillip Kevin 
Smith dated 17th October 
1983 (cont'd)

is apparently not available fron the Stock Exchanges and must 

therefore be obtained on Subpoena from individual 
Stockbrokers after they have been identified.

9. Based on the computer print-out obtained on Subpoena from the 
Sydney Stock Exchange, which was exhibited to me at the time 

of swearing my Affidavit dated 29th September, 1983 and 
marked "PS7", Subpoenas were issued out of the Supreme Court 

of New South Wales to certain Stockbrokers in order to obtain 
information as to vendors and purchasers of certain shares in 

in Offshore Oil N.L. A number of firms so subpoenaed were 
represented on the return of the Subpoenas by Messrs. Dawson 

Waldron who were also acting for -Fire and All Risks Insurance 

Co. Limited, one of the Defendants. On behalf of those 

Stockbrokers, it was submitted that the Subpoenas were 

oppressive, inter alia, because considerable effort would be 

required to produce the documents sought by the Subpoena. In 
the events which happened, it has not yet been possible to 

call on the Subpoenas nor for the objections to the Subpoenas 

to be determined by the Supreme Court of New South Wales.

20 10. There is also exhibited to me at the time of swearing this my 
Affidavit and marked with the letter "I", a set of 

Interrogatories proposed to be administered to the Defendants 

in the Sydney proceedings. It is also desired to explore the 

possibility of interrogating Messrs. Jackson, Graham, Moore & 
Partners, one of the Respondents to this Appeal, particularly 

in relation to the fresh evidence which comprises 
investigations and recommendations contained in the Report 
prepared by that firm which is exhibit "PSll" in my Affidavit 
dated 29th September, 1983.

30
11. The time table,"T", ordered by His Honour, Mr. Justice

Waddell, was accepted by both parties and by His Honour as 

providing the speediest practical method of pursuing the 
necessary pre trial procedures to prepare the case for

11-



In the Full Court
No.207

Affidavit of Phillip Kevin 
Smith dated 17th October 
1983 (cont'd)

hearing. Both the parties have substantially complied with 
the programme.

.2. In an effort to comply with the spirit of the orders of this 
Court made on 10th October, 1983, Counsel was briefed on 
Tuesday, llth October, 1983 to prepare Interrogatories as a 
matter of urgency so that they may be placed before this 
Court an an Exhibit to this Affidavit. However, the 
Interrogatories are not complete and cannot be completed 
until after discovery and inspection have taken place in the 
Sydney proceedings which, pursuant to the order of the 
Supreme Court of New South Wales, will not occur until 18th 
October, 1983.

SWORN by the Deponent 

Before me:



In the Full Court
No.207

Affidavit of PhilliP Kevin 
Smith dated 17th October 
1983 (cont'd)

IN THE S'J?RE»€ COURT 

OF VICTORIA 

FULL COURT
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BRINDS AA22292 
2130413ABOG BR 
RIO DE JANEIRO.

No. 208 
EXHIBIT "T 1"

COPIES OF TELEXES CONCERNING 
OVERSEAS ENQUIRIES ABOUT NATIONWIDE 

RESOURCES PTY.LTD.

AUGUST 10. 1983

10

SOUTHERN CROSS EXPLORATION N L

FURTHER TO OUR TELEX OF YESTERDAY AFTERNOONi PLEASE BE ADVISED 
THAT OUR SAO PAULO OFFICE HAS FAILED TO FIND ANY COMPANY 
REGISTERED UNDER THE NAME 'INTERNATIONAL INVESTMENT CONSULTANT 
CORP.' WITH THE COMMERCIAL REGISTRY OF THE STATE OF SAO PAULO 
(I.E. i. REGISTRAR OF COMPANIES).

SIMILAR SEARCH CONDUCTED WITH ATH REGISTRY OF DEEDS AND DOCUMENTS 
(WHERE SERVICE COMPANIES ARE USUALLY REGISTERED) HAS ALSO PROVEN 
NEGATIVE.

WE ARE STILL CONDUCTING SEARCHES ON THE OTHER 5 REGISTRIES OF 
DEEDS AND DOCUMENTS OF THE CITY OF SAO PAULO AND SHALL REPORT 
RESULTS AS SOON AS POSSIBLE.

OUR SAO PAULO OFFICE SENT A LAW STUDENT TO RUA MARANHAO 133i
THE ADDRESS OF INTERNATIONAL INVESTMENT CONSULTANT CORP., HOWEVER
THAT ADDRESS TURNED OUT TO BE A RESIDENTIAL APARTMENT BUILDING.
THE DOORMAN OF THE BUILDING WAS ASKED IF HE WAS FAMILIAR WITH
THAT COMPANY'S NAME AND THE ANSWER WAS THAT HE HAD NEVER HEARD OF 20
SUCH A FIRM.

DO YOU HAVE ANY OTHER INFORMATION WHICH MIGHT HELP US LOCATE THE 
COMPANY IN QUESTION?

REGARDSi 

RONALDO VEIRANO

K*
BRINDS AA22292 
213CK13ABOG BRGGGGV

*'."•• 1383

14.



In the Full Court
No.208 Exhibit "T 1" Copies of Telexes
concerning overseas enquiries about Nationwide

S3IHDS AA22292 Resources Pty. Ltd. (cont'd) _

RIO DE JANEIROi AUGUST 09i 1983.

TO: SOUTHERN CROSS EXPLORATION N.L.

FR: _UJr HOA CANTO, REZENDE, NEVIANI E GUERRA - ADVOGADOS

RE: INTERNATIONAL INVESTMENT CONSULTANT CORP.

1. THANK YOU FOR YOUR TLX OF AUGUST 61 19S3.

2. SE ADVISED THAT THE ABOVECAPTIONED COMPANY IS NOT 
REGISTERED WITH THE COMMERCIAL REGISTRY IN SAO PAULO. WE HAVE 
ALSO RESEARCHED FOR REGISTRATION THEREOF UNDER NAMES SIMILAR 

10 TO THE ONE CONTAINED IN YOUR TELEX, SINCE COMPANIES
REGISTERED IN BRAZIL MUST HAVE SOME EXPRESSION IN PORTUGUESE, 
AT LEAST THE ONE WHICH INDICATES ITS CORPORATE FORM, BUT NO 
POSITIVE RESULT WAS OBTAINED.

3. BE FURTHER INFORMED TMAT THE TELEPHONE DIRECTORY OF SAO 
PAULO DOES NOT LIST SUCH COMPANY AND THAT ITS ADDRESS APPARENTLY 
CORRESPONDS TO RESIDENTIAL BUILDING.

4. IF YOU WANT US TO PROCEED, PLS., SEND US ANY OTHER 
INFORMATION YOU MAY HAVE ON THE COMPANY OR ON ANY PERSON 
CONNECTED THEREWITH.

BEST REGARDS, 
CONDORCET REZENDE

EUGENIO LYRA* 
BRINDS AA22272+ 
BRINDS AA22292 
2131541LYLE BR 
SGGG

15.
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In the Full Court 
No. 208 Exhibit "T L" 
Copies of telexes concerning 

overseas enquiries about 

, , _, Nationwide Resources Pty.Ltd.

11.8.1983""" " (continued)

TO SOUTHERN CROSS EXPLORATIO
N N.I.

SYDNEY, AUSTRALIA.

THE COMMERCIAL REGISTER CONT
AINSTHE FOLLOWING INFORMATION

ABOUT UESEMANN AND CO:

THE FIRM'S REGISTERED SEAT IS INKRAPFENWALDGASSE 2, A-1190 VIENNA

THE OFFICE IS INTHE DOEBLINGE* HAUPTSTRASSE
 82, A - 1180 VIENNA.

PARTNERS ARE LOTHAR H. WESEMANN AND CHRISTINA WESEMA
NN, BUT

CHRISTINA WESEMANN HAS NO RI
GHT OF REPRESENTATION. THEY ARE

ENGAGED IN ADVERTISING AGENCY BUSINES
S, IN TRADING OF MERCHANDISE

AND GENERAL AGENCY BUSINESS.

THE COMPANY HAS BEEN FOUNDED 
IN 1968.

PLEASE LET ME NOW, IF YOU NEED FURTHER INFORMATI
ON

SINCERELY YOURS
DR. OSKAR WEISS-TESSBACH*

BRINDS AA22292

BRINDS AA22292

135651 AAVOC A

1 2 AUG 1983

16.



In the Full Court
No.208 Exhibit £T 1" Copies of Telexes ,p

about Nationwide ' ° • J "* concerning overseas enquiries
D D r k / n c 4 •* -^ -^ '"^ O '^Dhi,,Pb ~r.___<7_ Resources pty.Ltd. (cont'd) 
212 1 9 09 A9 0G B R

RIO DE JANEIROi AUGUST 15i 1983

CROSS EXPLORATION 
SYDNEY AUSTRALIA

FURTHER TO OUR TELEX OF AUGUST 10 * THIS IS TO ADVIS'E 
SEARCH IN THE REMAINING 5 REGISTRIES OF DEEDS AND 
SAO PAULO -HAS FAILED TQ DISCLOSE ANY CIVIL COMPANY '< 
ORGANIZATION) REGISTERED UNDER THE NAME ''INTERNATIC 

10 :OK!SULTANT CORPORATION' ' .

(d
*t 
f>

^

5"

1 
-*•

HOWEVERi OUR SAO PAULO OFFICE WAS 
THE NAME OF ''ICC DO BRASIL L T DA.
INVESTMENT CONSULTANTS LTD. is A
COULD THIS BE THE COMPANY YOU ARE

ABLE TO FIND A COMPANY WITH 
1 OF WHICH INTERNATIONAL 
QUOTAHOLDER (I.E. EQUITY OWNER) 
INTERESTED IN? PLEASE ADVISE.

WITHIN A COUPLE OF DAYS WE SHOULD BE ABLE TO HAVE IN OUR POSSESSION 
A COPY OF THE CHARTER OF ICC DO BRASIL LTDA.

REGARDS' 
I R. VEIRANO

BRINDS AA22292 
2021219G9ABOG BRGGGG

17.
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UJ[ Copies of telexes concerning 
5/7//VPS A A 222 9 2 overseas enquiries about 

•-2130A13ABOG 9R Nationwide Resources Pty.Ltd. (cont'd)

RIO DE JANEIRO* AUGUST 2<*> 1983

SOUTHERN CROSS EXPLORATION 
SIDNEY - AUSTRALIA

FILS

DESTROY

FUR'^ER TO OUR TELEX OF AUGUST 15 PLEASE NOTE FOLLOWING 
INFORMATION WITH RESPECT TO IIC DO BRASIL LTDA.

A- SHAREHOLDERS - INTERNATIONAL INVESTMENT CONSULTANTS LTD -
COMPANY ORGANIZED UNDER THE LAWS OF JAPAN HEADQUARTERED 

AT 1-18-2 SHIMBASHI, MINATO-KU - TOKIO - JAPAN AND 
KIYOSHI HOSHINO - CITZEN OF JAPAN RESIDENT AND DOMICILED 
IN SAO PAULO - BRAZIL.

•MB
B- CAPITAL - CR7. 30*000 DIVIDED INTO 30*000 'SHARES OF CR7. 1 EACH -

INTERNATIONAL INVESTMENT CONSULTANTS LTD HOLDS 29.999 
SHARES AND KIYOSHI HOSHINO HOLDS 1 SHARE.

C- DIRECTORS - KIYOSHI HOSHINO IS THE SOLE DIRECTOR AND OFFICES 
OF THE COMPANY WITH FULL MANAGEMENT AND REPRESENTATION POWERS.

D- CORPORATE FORM - CIVIL LIMITED LIABILITY COMPANY WHOSE
PURPOSE IS TO HOLD SHARES OF OTHER COMPANIES AND THE 

LU RENDERING OF MARKETING RESEARCH SERVICES. 20

E- REGISTERED ADDRESS - AV. PAULISTAi 326 - 15 ANDAR - SALA 150. 

PLEASE ADVISE WHETHER YOU REQUIRED ANY ADDITIONAL INFORMATION.

•** REGARDS*
R. VEIRANO / P. SIMOES

SRINQS AA22292 
2130413A80G BRGGGG

18.
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No.209
EXIBIT "I"

COPY OF SET OF INTERROGATORIES 
IN N.S.W. PROCEEDINGS No.4254 
of L983

IN THE SUPREME COURT OF NEW SOUTH WALES

SYDNEY REGISTRY 
EQUITY DIVISION 
NO. 4254 of 1983

SOUTHERN CROSS 
EXPLORATION N.L.

First Plaintiff 
ALEXANDERS 
SECURITIES LIMITED

Second Plaintiff 
CHAPMANS LIMITED

Third Plaintiff 
ALEXANDERS DISCOUNTS 
PTY. LIMITED

Fourth Plaintiff 
AVIVA HOLDINGS 
LIMITED

Fifth Plaintiff 
FIRE AND ALL RISKS 
INSURANCE COMPANY 
LIMITED

First Defendant 
NATIONWIDE RESOURCES 
PTY. LIMITED

Second Defendant 
DAVID HARRY LANCE

Third Defendant 
OFFSHORE OIL N.L.

Fourth Defendant 
LAWRENCE JAMES ADLER

Fifth Defendant

NOTICE TO ANSWER 
INTERROGATORIES

VOLUME ONE

Filed pursuant to 
Order of Waddell J. 
on 8th September, 
1983

ABADEE, DRESDNER & 
FREEMAN, 
Solicitors, 
130 Phillip Street, 
SYDNEY. N.S.W. 2000 
T'phone: 233-2799 
D.X. 158 SYDNEY 
Ref: Mr. P. Smith

Pursuant to the Orders of the Court on 
8th September, 1983, the First, Second, 
Third, Fourth and Fifth Defendants are 
each required to answer the following 
Interrogatories and verify their 
answers:-

The abbreviations set forth in Schedule I 
hereto are used in these Interrogatories 
to denote the persons or companies 
therein further described.

PART ONE
1. Has Adler owned any shares in the 

issued share capital of F.A.R at any 
time from 1st January, 1982 to the 
date of answering these 
Interrogatories?

2. If the answer to question 1 is yes, 
how many shares in the issued share 
capital of F.A.R., if any, did Adler 
own on the first day of each calendar 
month from 1st January, 1982 to the 
date of answering these 
Interrogatories?

3. Has Adler owned any shares in any 
Company which has owned shares in the 
issued share capital of F.A.R. at any 
time between 1st January, 1982 and 
the date of answering these 
Interrogatories?

4. If the answer to question 3 above is 
yes:

(a) What was the name of each and 
every Company in which Adler 
owned any shares, which owned 
shares in the issued capital of 
F.A.R. during the said period?

(b) How many shares in the issued 
share capital of F.A.R. did 
each of the Companies 
identified pursuant to (a) own 
on the first day of each 
calendar month from 1st 
January, 1982 to the date of 
answering these 
Interrogatories?
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5. Was Adler a Director of any Company that owned shares in 
the issued share capital of F.A.R. at any time from 1st 
January, 1982 to the date of answering these 
Interrogatories?

6. If the answer to question 5 is yes:

(a) Of what Companies who had shares in the issued share 
capital of F.A.R. at any time from 1st January, 1982 
to the date of answering these Interrogatories was 
Adler a Director?

(b) How many shares in the issued share capital of F.A.R. i( 
did the Company identified pursuant to question 6 (a) 
own on the first day of each calendar month from 1st 
January, 1982 to the date of answering these 
Interrogatories?

7. What was the issued share capital of F.A.R. on the first 
day of each calendar month from 1st January, 1982 to the 
date of answering these Interrogatories?

8. Has Adler owned any shares in the issued share capital of
F.A.I at any time from 1st January, 1982 to the date of
answering these Interrogatories? 20

9. If the answer to question 8 is yes, how many shares in the 
issued share capital of F.A.I., if any, did Adler own on 
the first day of each calendar month from 1st January, 1982 
to the date of answering these Interrogatories?

10. Has Adler owned any shares in any Company which has owned 
shares in the issued share capital of F.A.I, at any time 
between 1st January, 1982 and the date of answering these 
Interrogatories?

11. If the answer to question 10 above is yes:

(a) What was the name of each and every Company in which 30 
Adler owned any shares, which owned shares in the 
issued capital of F.A.I, during the said period?

(b) How many shares in the issued share capital of F.A.I. 
did each of the Companies identify pursuant to (a) 
own on the first day of each calendar month from 1st 
January, 1982 to the date of answering these 
Interrogatories?

12. Was Adler a Director of any Company that owned shares in 
the issued share capital of F.A.I, at any time from 1st 
January, 1982 to the date of answering these 
Interrogatories?

13. If the answer to question 12 is yes:

20.
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(a) Of what Companies who had shares in the issued share 
capital of F.A.I, at any time from 1st January, 1982 
to the date of answering these Interrogatories was 
Adler a Director?

(b) How many shares in the issued share capital of F.A.I. 
did the Company identify pursuant to Question (a) 
above own of the first day of each calendar month 
from 1st Januray, 1982 to the date of answering these 
Interrogatories?

•IQ 14. What was the issued share capital of F.A.I, on the first 
day of each calendar month from 1st January, 1982 to the 
date of answering these Interrogatories?

15. It is the case, is it not, that Adler was the Chairman of 
Directors of F.A.R. at all times from 1st January, 1982 to 
the date of answering these Interrogatories?

16. If the answer to question 15 above is no, was Adler the 
Chairman of Directors of F.A.R. for any time during the 
period from 1st January, 1982 to the date of answering 
these Interrogatories?

17. If the answer to question 16 above is yes, for what time 
during that period was Adler the Chairman of Directors of 
F.A.R.?

18. It is the case, is it not, that Adler was the Chairman of 
Directors of F.A.I, at all times from 1st January, 1982 to 
the date of answering these Interrogatories?

19. If the answer to question 18 above is no, was Adler the 
Chairman of Directors of F.A.I, for any period during the 
period from 1st January, 1982 to the date of answering 
these Interrogatories?

30 20. If the answer to question 19 above is yes, for what period 
during that period was Adder the Chairman of Directors of
FAT'J. * f\ * J. • •

21. Did F.A.R. own any of the issued- share capital of Offshore 
upon any date between 1st January, 1982 and the date of 
answering these Interrogatories?

22. If the answer to question 21 above, is yes, in relation to 
each and every share or parcel of shares in the issued 
share capital of Offshore owned by F.A.R. on any date 
between 1st January, 1982 and the date of answering these 
Interrogatories:

(a) Was the said share or parcel of shares or any part 
thereof acquired by purchase?

21.
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Ccontinued)

;b) If the answer to (a) above, is yes, in relation to 
each and every share or parcel of shares or part 
thereof acquired by purchase on any date between 1st 
January, 1982 and the date of answering these 
Interrogatories?

(i) Upon what date was the said share, or parcel of 
shares or part thereof purchase?

(ii) For what price per share was the said share or 
parcel of shares of part thereof purchased?

(i.ii) From whom was the said share or parcel of shares 10 
or part thereof purchased?

(iv) Through which firm of stockbrokers, if any, was 
the said share or parcel of shares or part 
thereof purchased?

(v) On what Stock Exchange, if any, 
share or parcel of shares or 
purchased?

was the said 
part thereof

(c)

(d)

23

24

Was the share or parcel of shares or any part thereof 
sold on any date between 1st January, 1982 and the 
date of answering these Interrogatories?

If the answer to (c) above is yes, in relation to 
each and every share or parcel of shares or part 
thereof sold upon any date between 1st January, 1982 
and the date of answering these Interrogatories:

(i) Upon what date was the said share or parcel of 
shares of part thereof sold?

(ii) For what price per share was the said share or 
parcel of share or any part thereof sold?

(iii) To whom was ttfe said share or parcel of shares 
or part thereof sold?

(iv) Through which firm of stockbrokers, if any, was 
the said share or parcel of shares or part 
thereof sold?

(v) On what Stock Exchange, if any, was the said 
share or parcel of shares or part thereof sold?

Did F.A.I, own any of the issued share capital of Offshore 
upon any date between 1st January, 1982 and the date of 
answering these Interrogatories?'

If the answer to question 23 above, is yes, in relation to 
each and every share or parcel of shares in the issued 
share capital of Offshore owned by F.A.I', on any date

20

22.
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between 1st January, 1982 and the date of answering these 
Interrogatories:-

(a) Was the said share or parcel of shares or any part 
thereof acquired by purchase?

(b) If the answer to (a) above, is yes, in relation to 
each and every share or parcel of shares or part 
thereof acquired by purchase on any date between 1st 
January, 1982 and the date of answering these 
Interrogatories:

(i) Upon what date was the said share or parcel of 
1-0 shares or part thereof purchase?

(ii) For what price per share was the said share or 
parcel of shares of part thereof purchased?

(iii) From whom was the said share or parcel of shares 
or part thereof purchased?

(iv) Through which firm of stockbrokers, if any, was 
the said share or parcel of shares or part 
thereof purchased?

(v) On what Stock Exchange, if any, was the said 
20 share or parcel of shares or part thereof

purchased?

(c) Was the share or parcel of shares or any part thereof 
sold on any date between 1st January, 1982 and the 
date of answering these Interrogatories?

(d) If the answer to (c) above is yes, in relation to 
each and every share or parcel of shares or part 
thereof sold upon any date between 1st January, 1982 
and the date of answering these Interrogatories:

30

(i) Upon what date was the said share or parcel of 
shares of part thereof sold?

(ii) For what price per share was the said share or 
parcel of share or any part thereof sold?

(iii) To whom was the said share or parcel of shares 
or part thereof sold?

(iv) Through which firm of stockbrokers, if any, was 
the said share or parcel of shares or part 
thereof sold?

(v) On what Stock Exchange, if any, was the said 
share or parcel of shares or part thereof sold?

23.
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25. Did Adler own any of the issued share capital of Offshore 
upon any date between 1st January, 1982 and the date of 
answering these Interrogatories?

26. If the answer to question 25 above, is yes, in relation to 
each and every share or parcel of shares in the issued 
share capital of Offshore owned by Adler on any date 
between 1st January, 1982 and the date of answering these 
Interrogatories:-

(a) Was the said share or parcel of shares or any part
thereof acquired by purchase? j_

(b) If the answer to (a) above, is yes, in relation to 
each and every share or parcel of shares or part 
thereof acquired by purchase on any date between 1st 
January, 1982 and the date of answering these 
Interrogatories:

(i) Upon what date was the said share or parcel of 
shares or part thereof purchase?

(ii) For what price per share was the said share or 
parcel of shares of part thereof purchased?

(iii) From whom was the said share or parcel of shares
or part thereof purchased? 20

(iv) Through which firm of stockbrokers, if any, was 
the said share or parcel of shares or part 
thereof purchased?

(v) On what Stock Exchange, if any, was the said 
share or parcel of shares or part thereof 
purchased?

(c) Was the share or parcel of shares or any part thereof 
sold on any date between 1st January, 1982 and the 
date of answering these Interrogatories?

(d) If the answer to (c) above is yes, in relation to 30 
each and every share or parcel of shares or part 
thereof sold upon any date between 1st January, 1982 
and the date of answering these Interrogatories:

(i) Upon what date was the said share or parcel of 
shares of part thereof sold?

(ii) For what price per share was the said share or 
parcel of share or any part thereof sold?

(iii) To whom was the said share or parcel of shares 
or part thereof sold?

(iv) Through which firm of stockbrokers, if any, was

24.
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the said share or parcel of shares or part 
thereof sold?

(v) On what Stock Exchange, if any, was the said 
share or parcel of shares or part thereof sold?

27. Did Nationwide own any of the issued share capital of 
Offshore upon any date between 1st January, 1982 and the 
date of answering these Interrogatories?

28. If the answer to question 27 above, is yes, in relation to
each and every share or parcel of shares in the issued

]_0 share capital of Offshore owned by Nationwide on any date
between 1st January, 1982 and the date of answering these
Interrogatories:

(a) Was the said share or parcel of shares or any part 
thereof acquired by purchase?

(b) If the answer to (a) above, is yes, in relation to 
each and every share or parcel of shares or part 
thereof acquired by purchase on any date between 1st 
January, 1982 and the date of answering these 
Interrogatories:

2o (i) Upon what date was the said share or parcel of
shares or part thereof purchase?

(ii) For what price per share was the said share or 
parcel of shares of part thereof purchased?

(iii) From whom was the said share or parcel of shares 
or part thereof purchased?

(iv) Through which firm of stockbrokers, if any, was 
the said share or parcel of shares or part 
thereof purchased?

(v) On what Stock Exchange, if any, was the said 
30 share or parcel of shares or part thereof

purchased?

(c) Was the share or parcel of shares or any part thereof 
sold on any date between 1st January, 1982 and the 
date of answering these Interrogatories?

(d) If the answer to (c) above is yes, in relation to 
each and every share or parcel of shares or part 
thereof sold upon any date between 1st January, 1982 
and the date of answering these Interrogatories:

(i) Upon what date was the said share or parcel of 
shares of part thereof sold?
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(ii) For what price per share was the said share or
No - 209 parcel of share or any part thereof sold? 
Exhibit "I"
Copy of set (iii) To whom was the said share or parcel of shares 
of Interroga- or par t thereof sold? 
tories in
N - s - w - (iv) Through which firm of stockbrokers, if any, was 
Proceedings the said share or parcel of shares or part 
NO.4254 of thereof sold? 
1983

(v) On what Stock Exchange, if any, was the said 
(continued) share or parcel of shares or part thereof sold?

29. Did Lance own any of the issued share capital of Offshore 10 
upon any date between 1st-January, 1982 and the date of 
answering these Interrogatories?

30. If the answer to question 29 above, is yes, in relation to 
each and every share or parcel of shares in the issued 
share capital of Offshore owned by Lance on any date 
between 1st January, 1982 and the date of answering these 
Interrogatories:

(a) Was the said share or parcel of shares of any part 
thereof acquired by purchase?

(b) If the answer to (a) above, is yes, in relation to 20 
each and every share or parcel of shares or part 
thereof acquired by purchase on any date between 1st 
January, 1982 and the date of answering these 
Interrogatories:

(i) Upon what date was the said share or parcel of 
shares or part thereof purchase?

(ii) For what price per share was the said share or 
parcel of shares of part thereof purchased?

(iii) From whom was the said share or parcel of shares
or part thereof purchased? 30

(iv) Through which firm of stockbrokers, if any, was 
the said share or parcel of shares or part 
thereof purchased?

(v) On what Stock Exchange, if any, was the said 
share or parcel of shares or part thereof 
purchased?

(c) Was the share or parcel of shares or any part thereof 
sold on any date between 1st January, 1982 and the 
date of answering these Interrogatories?

(d) If the answer to (c) above is yes, in relation to 
each and every share or parcel of shares or part

26.
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thereof sold upon any date between 1st January, 1982 
and the date of answering these Interrogatories:

(i) Upon what date was the said share or parcel of 
shares of part thereof sold?

(ii) For what price per share was the said share or 
parcel of share or any part thereof sold?

(iii) To whom was the said share or parcel of shares 
or part thereof sold?

(iv) Through which firm of stockbrokers, if any, was 
the said share or parcel of shares or part 

•J^Q thereof sold?

(v) On what Stock Exchange, if any, was the said 
share or parcel of shares or part thereof sold?

31. Did any Company in which F.A.R. owned shares, own any of 
the issued share capital of Offshore upon any date between 
1st January, 1982 and the date of answering these 
Interrogatories?

32. If the answer to question 31 is yes, .in relation to each
and every share or parcel of shares in the issued share
capital of Offshore owned by any Company in which F.A.R.

^ owned shares on any date between 1st January, 1982 and the
date of answering these Interrogatories:

(a) Was the said share or parcel of shares of any part 
thereof acquired by purchase?

(b) If the answer to (a) above, is yes, in relation to 
each and every share or parcel of shares or part 
thereof acquired by purchase on any date between 1st 
January, 1982 and the date of answering- these 
Interrogatories:

(i) Upon what date was the said share or parcel of 
30 shares or part thereof purchase?

(ii) For what price per share was the said share or 
parcel of shares of part thereof purchased?

(iii) From whom was the said share or parcel- of shares 
or part thereof purchased?

(iv) Through which firm of stockbrokers, if any, was 
the said share or parcel of shares or part 
thereof purchased?

(v) On what Stock Exchange, if any, was the said 
share or parcel of shares or part thereof 
purchased?

27.
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(c) Was the share or parcel of shares or any part thereof 
sold on any date between 1st January, 1982 and the 
date of answering these Interrogatories?

(d) If the answer to (c) above is yes, in relation to 
each and every share or parcel of shares or part 
thereof sold upon any date between 1st January, 1982 
and the date of answering these Interrogatories:

(i) Upon what date was the said share or parcel of 
shares of part thereof sold?

(ii) For what price per share was the said share or 
parcel of share or any part thereof sold?

(iii) To whom was the said share or parcel of shares 
or part thereof sold?

(iv) Through which firm of stockbrokers, if any, was 
the said share or parcel of shares or part 
thereof sold?

(v) On what Stock Exchange, if any, was the said 
share or parcel of shares or part thereof sold?

(e) What was the name of the said Company in which F.A.R. 
owned shares?

(f) What was the issued share capital of the said Company 
in which F.A.R. owned shares on the first day of each 
calendar month from 1st January, 1982 to the date of 
answering these Interrogatories?

(g) How many shares in the issued share capital of the 
said Company in which F.A.R. owned shares did F.A.R. 
own on the first day of each calendar month from 1st 
January, 1982 to the date of answering these 
Interrogatories?

33. Did any Company in which F.A.I, owned shares, own any of 30 
the issued share capital of Offshore upon any date between 
1st January, 1982 and the date of answering these 
Interrogatories?

34. If the answer to question 33 is yes, in relation to each 
and every share or parcel of shares in the issued share 
capital of Offshore owned by any Company in which F.A.I. 
owned shares on any date between 1st January, 1982 and the 
date of answering these Interrogatories:

(a) Was the said share or parcel of shares of any part 
thereof acquired by purchase?

1C

20

28.
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(b) If the answer to (a) above, is yes, in relation to 
each and every share or parcel of shares or part 
thereof acquired by purchase on any date between 1st 
January, 1982 and the date of answering these 
Interrogatories:

(i) Upon what date was the said share or parcel of 
shares or part thereof purchase?

(ii) For what price per share was the said share or 
parcel of shares of part thereof purchased?

(iii) From whom was the said share or parcel of shares 
10 or part thereof purchased?

(iv) Through which firm of stockbrokers, if any, was 
the said share or parcel of shares or part 
thereof purchased?

(v) On what Stock Exchange, if any, was the said 
share or parcel of shares or part thereof 
purchased?

(c) Was the share or parcel of shares or any part thereof 
sold on any date between 1st January, 1982 and the 
date of answering these Interrogatories? 

20
(d) If the answer to (c) above is yes, in relation to 

each and. every share or parcel of shares or part 
thereof sold upon any date between 1st January, 1982 
and the date of answering these Interrogatories:

(i) Upon what date was the said share or parcel of 
shares of part thereof sold?

(ii) For what price per share was the said share or 
parcel of share or any part thereof sold?

(iii) To whom was the said share or parcel of shares 
or part thereof sold?

(iv) Through which firm of stockbrokers, if any, was 
the said share or parcel of shares or part 
thereof sold?

(v) On what Stock Exchange, if any, was the said 
share or parcel of shares or part thereof sold?

(e) What was the name of the said Company in which F.A.I. 
owned shares?

(f) What was the issued share capital of the said Company 
in which F.A.I, owned shares on the first day of each 
calendar month from 1st January, 1982 to the date of 
answering these Interrogatories?

29.
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(g) How many shares in the issued share capital of the
No.209 said Company in which F.A.I, owned shares did F.A.I.

Exhibit "I" own on tne first day of each calendar month from 1st
Copy of set January, 1982 to the date of answering these
of interroga- Interrogatories?
tories in
N s ^ w 35. Did any Company in which Adler owned shares own any of the
Proceedings issued share capital of Offshore upon any date between 1st
NO 4254 of January, 1982 and the date of answering these
19g3 Interrogatories?

(continued) 36. If the answer to question 35 is yes, in relation to each !•
and every share or parcel of shares in the issued share 
capital of Offshore owned by any Company in which Adler 
owned shares on any date between 1st January, 1982 and the 
date of answering these Interrogatories:

(a) Was the said share or parcel of shares of any -part 
thereof acquired by purchase?

(b) If the answer to (a) above, is yes, in relation to 
each and every share or parcel of shares or part 
thereof acquired by purchase on any date between 1st 
January, 1982 and the date of answering these ^ 
Interrogatories:

(i) Upon what date was the said share or parcel of 
shares or part thereof purchase?

(ii) For what price per share was the said share or 
parcel of shares of part thereof purchased?

(iii) From'whom was the said share or parcel of shares 
or part thereof purchased?

(iv) Through which firm of stockbrokers, if any, was
the said share or parcel of shares or part
thereof purchased? 30

(v) On what Stock Exchange, if any, was the said 
share or parcel of shares or part thereof 
purchased?

(c) Was the share or parcel of shares or any part thereof 
sold on any date between 1st January, 1982 and the 
date of answering these Interrogatories?

(d) If the answer to (c) above is yes, in relation to 
each and every share or parcel of shares or part 
thereof sold upon any date between 1st January, 1982 
and the date of answering these Interrogatories:

(i) Upon what date was the said share or parcel of 
shares of part thereof sold?
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(ii) For what price per share was the said share or 
parcel of share or any part thereof sold?

(iii) To whom was the said share or parcel of shares 
or part thereof sold?

(iv) Through which firm of stockbrokers, if any, was 
the said share or parcel of shares or part 
thereof sold?

(v) On what Stock Exchange, if any, was the said 
share or parcel of shares or part thereof sold?

, Q (e) What was the name of the said Company in which Adler
owned shares?

(f) What' was the issued share capital of the said Company 
in which Adler owned shares on the first day of each 
calendar month from 1st January, 1982 to the date of 
answering these Interrogatories?

(g) How many shares in the issued share capital of the
said Company in which Adler owned shares did Adler
own on the first day of each calendar month from 1st
January, 1982 to the date of answering these

20 Interrogatories?

37. Did any Company in which Nationwide owned shares own any of 
the issued share capital of Offshore upon any date between 
1st January, 1982 and the date of answering these 
Interrogatories?

38. If the answer to question 37 is yes, in relation to each 
and every share or parcel of shares in the issued share 
capital of Offshore owned by any Company in which 
Nationwide owned shares on any date between 1st January, 
1982 and the date of answering these Interrogatori-es:

(a) Was the said share or parcel of shares of any part 
30 thereof acquired by purchase?

(b) If the answer to (a) above, is yes, in relation to 
each and every share or parcel of shares or part 
thereof acquired by purchase on any date between 1st 
January, 1982 and the date of answering these 
Interrogatories:

(i) Upon what date was the said share or parcel of 
shares or part thereof purchase?

(ii) For what price per share was the said share or 
parcel of shares of part thereof purchased?
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(d) If the answer to (c) above is yes, in relation to 
each and every share or parcel of shares or part 
thereof sold upon any date between 1st January, 1982 
and the date of answering these Interrogatories:

(i) Upon what date was the said share or parcel of 
shares of part thereof sold?

(ii) For what price per share was the said share or 
parcel of share or any part thereof sold?

(iii) To whom was the said share or parcel of shares 2 
or part thereof sold?

(iv) Through which firm of stockbrokers, if any, was 
the said share or parcel of shares or part 
thereof sold?

(v) On what Stock Exchange, if any, was the said 
share or parcel of shares or part thereof sold?

(e) What was the name of the said Company in which 
Nationwide owned shares?

(f) What was the issued share capital of the said Company
in which Natinwide owned shares on the first day of ^( 
each calendar month from 1st January, 1982 to the 
date of answering these Interrogatories?

(g) How many shares in the issued share capital of the 
said Company in which Nationwide owned shares did 
Nationwide own on the first day of each calendar 
month from 1st January, 1982 to the date of answering 
these Interrogatories.

39. Did any Company in which Lance owned shares own any of the 
issued share capital of Offshore upon any date between 1st 
January, 1982 and the date of answering these 
Interrogatories?
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40. If the answer to question 39 is yes, in relation to each 
and every share or parcel of shares in the issued share 
capital of Offshore owned by any Company in which Lance 
owned shares on any date between 1st January, 1982 and the 
date of answering these Interrogatories?

41. Was the said share or parcel of shares of any part thereof 
acquired by purchase?

(a) If the answer to (a) above, is yes, in relation to 
each and every share or parcel of shares or part

, Q thereof acquired by purchase on any date between 1st
January, 1982 and the date of answering these 
Interrogatories:

(i) Upon what date was the said share or parcel of 
shares or part thereof purchase?

(ii) For what price per share was .the said share or 
parcel of shares of part thereof purchased?

(.iii) From whom was the said share or parcel of shares 
or part thereof purchased?

(iv) Through which firm of stockbrokers, if any, was 
the said share or parcel of shares or part 

20 thereof purchased?

(v) On what Stock Exchange, if any, was the said 
share or parcel of shares or part thereof 
purchased?

(b) Was the share or parcel of shares or any part thereof 
sold on any date between 1st January, 1982 and the 
date of answering .these Interrogatories?

(c) If the answer to (c) above is yes, in relation to
each and every share or parcel of shares or part

30 thereof sold upon any date between 1st January, 1982
and the date of answering these Interrogatories:

(i) Upon what date was the said share or parcel of 
shares of part thereof sold?

(ii) For what price per share was the said share or 
parcel of share or any part thereof sold?

(iii) To whom was the said share or parcel of shares 
or part thereof sold?

(iv) Through which firm of stockbrokers, if any, was 
the said share or parcel of shares or part 
thereof sold?
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(v) On what Stock Exchange, if any, was the said 
share or parcel of shares or part thereof sold?

(d) What was the name of the said Company in which Lance 
owned shares?

(e) What was the issued share capital of the said Company 
in which Lance owned shares on the first day of each 
calendar month from 1st January, 1982 to the date of 
answering these Interrogatories?

(f) How many shares in the issued share capital of the 
said Company in which Lance owned shares did Lance 
own on the first day of each calendar month from 1st 
January, 1982 to the date of answering these 
Interrogatories?

42. Did F.A.R. have a mortgage over any of the issued share 
capital of Offshore upon any date from 1st January, 1982 to 
the date of answering these Interrogatories?

43. If the answer to question 42 above is yes, in relation to 
each and every share or parcel of shares or part thereof in 
the issued share capital of Offshore over which F.A.R. had 
a mortgage, upon any date between 1st January, 1982 and the 
date of these Interrogatories:

(a)

(b)

(c)

(d)

(e)

Who was the mortgagor of the said shares or parcel of 
shares or part thereof?

Upon what date was the relevant mortgage over the 
said shares or parcel of shares or part thereof 
given?

Please identify the relevant mortgage instrument 
effecting the said mortgage, if any, by reference to 
the number of that document in any L:ist of Documents 
filed in the present proceedings as, at the date of 30 
answering these Interrogatories?

Was the mortgagor identified pursuant to (a) above in 
default under the mortgage on any date between the 
date identified pursuant to (b) above and the date of 
answering these Interrogatories?

If the answer to (d) above 
each and every such default:

is yes, in relation to

(f)

(i) What was the date of default? 

(ii) What was the nature of the default?

Did any person take any steps in the exercise or 
purported exercise of any power of sale under the 
said mortgage upon any date between 1st January, 1982 
and the date of answering these Interrogatories?
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(g) If the answer to (f) above is yes, in relation to 
each and every step taken in exercise or purported 
exercise of any such power of sale:

(i) Upon what date was that step taken?

(ii) What was the step taken?

(iii) By whom was the said step taken?

(h) Were any of the shares the subject of the said
mortgage sold by the mortgagee in exercise or
purported exercise of any power of sale upon any date
between 1st January, 1982 and the date of answering

3.0 these Interrogatories?

(i) If the answer to Question (h) above is yes, in 
relation to each and every such sale:

(i) What shares were sold?

(ii) Upon what date was the sale made?

(iii) At what price was the sale made?

(iv) To whom was the said sale made?

(v) Through which stockbroker, if any, was the sale 
made?

(vi) On what Stock Exchange, if any, was' the said 
20 sale made?

(vii) Did the mortgagee receive any proceeds of sale?

(viii) If the answer to (vii) above is yes, in relation 
to each and every such receipt:

A. Upon what date were any monies received?

B. How much was received on each of the dates 
identified pursuant to A.?

C. What was done with the monies received?

D. What amount if any, was owing by the
30 mortagor to the mortgagee under the

mortgage as at the date of receipt?

E. What amount, if any, was owing by the 
mortgagor to the mortgagee under the 
mortgage on the day immediately following 
the date of receipt?
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(j) Did the mortgagor discharge any such mortgage over 
the shares or parcel of shares or any part thereof 
upon any date between 1st January, 1982 and the date 
of answering these Interrogatories?

(k) If the answer to Question (j) is yes, in relation to 
each and every such discharge:

(i) 

(ii)

(iii)

What was the date of discharge?

Did an Instrument of Discharge 
existence?

come into

44

45

If the answer to (ii) is yes, please identify 
any such Instrument of Discharge by reference to -j.0 
its number in any List of Documents filed in the 
present proceedings upon any date prior to the 
answering of these Interrogatories.

Did F.A.I, have a mortgage over any of the issued share 
capital of Offshore upon any date from 1st January, 1982 to 
the date of answering these Interrogatories?

If the answer to question 44 above is yes, in relation to 
each and every share or parcel of shares or part thereof in 
the issued share capital of Offshore over which F.A.I, had 
a mortgage, upon any date between 1st January, 1982 and the 20 
date of these Interrogatories:

(a)

(b)

(c)

(d)

Who was the mortgagor of the said shares or parcel of 
shares or part thereof?

Upon what date was the relevant mortgage over the 
said shares or parcel of shares or part thereof 
given?

Please identify the relevant mortgage instrument 
effecting the said mortgage, if any, by reference to 
the number of that document in any List of Documents 
filed in the present proceedings as at the date of 
answering these Interrogatories.

Was the mortgagor identified pursuant to (a) above in 
default under the mortgage on any date between the 
date identified pursuant to (b) above and the date of 
answering these Interrogatories?

3(

(e) If the answer 
each and every

to (d) above 
such default:

is yes, in relation to

(i) What was the date of default? 

(ii) What was the nature of the default?
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(f) Did any person take any steps in the exercise or 
purported exercise of any power of sale under the 
said mortgage upon any date between 1st January, 1982 
and the date of answering these Interrogatories?

(g) If the answer to (f) above is yes, in relation to 
each and every step taken in exercise or purported 
exercise of any such power of sale:

(i) Upon what date was that step taken? 

(ii) What was the step taken?

(iii) By whom was the said step taken? 
10

(h) Were any of the shares the subject of the said 
mortgage sold by the mortgagee in exercise or 
purported exercise of any power of sale upon any date 
between 1st January, 1982 and the date of answering 
these Interrogatories?

(i) If the answer to Question (h) above is yes, in 
relation to each and every such sale:

(i) What shares were sold? 

(ii) Upon what date was the sale made?

(iii) At what price was the sale made? 20 *

(iv) To whom was the said sale made?

(v) Through which stockbroker, if any, was the sale 
made?

(vi) On what Stock Exchange, if any, was the said 
sale made?

(vii) Did the mortgagee receive any proceeds of sale?

(viii) If the answer to (vii) above is yes, in relation 
to each and every such receipt:

A. Upon what date were any monies received?

B. How much was received on each of the dates 
identified pursuant to A.?

C. What was done with the monies received?

D. What amount if any, was owing by the 
mortagor to the mortgagee under the 
mortgage as at the date of receipt?
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(k) If the answer to Question (j) is yes, in relation to 
(continued) each and every such discharge:

(i) What was the date of discharge?

(ii) Did an Instrument of Discharge come into 
existence?

(iii) If the answer to (ii) is yes, please identify 
any such Instrument of Discharge by reference to 
its number in any List of Documents filed in the 
present proceedings upon any date prior to the 
answering of these Interrogatories.

46. Did Adler have a mortgage over any of the issued share
capital of Offshore upon any date from 1st January, 1982 to 20 
the date of answering these Interrogatories?

47. If the answer to question 46 above is yes, in relation to 
each and every share or parcel of shares or part thereof in 
the issued share capital of Offshore over which Adler had a 
mortgage, upon any date between 1st January, 1982 and the 
date of these Interrogatories:

(a) Who was the mortgagor of the said shares or parcel of 
shares or part thereof?

(b) Upon what date was the relevant mortgage over the
said shares or parcel of shares or part thereof 30 
given?

(c) Please identify the relevant mortgage instrument 
effecting the said mortgage, if any, by reference to 
the number of that document in any List of Documents 
filed in the present proceedings as at the date of 
answering these Interrogatories.

(d) Was the mortgagor identified pursuant to (a) above in 
default under the mortgage on any date between the 
date identified pursuant to (b) above and the date of 
answering these Interrogatories?
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(e) If the answer to (d) above is yes, in relation to 
each and every such default:

(i) What was the date of default? 

(ii) What was the nature of the default?

(f) Did any person take any steps in the exercise or 
purported exercise of any power of sale under the 
said mortgage upon any date between 1st January, 1982 
and the date of answering these Interrogatories?

(g) If the answer to (f) above is yes, in relation to 
each and every step taken in exercise or purported 
exercise of any such power of sale:

(i) Upon what date was that step taken?

(ii) What was the step taken?

(iii) By whom was the said step taken?

(h) Were any of the shares the subject of the said 
mortgage sold by the mortgagee in exercise or 
purported exercise of any power of sale upon any date 
between 1st January, 1982 and the date of answering 
these Interrogatories?

(i) If the answer to Question (h) above is yes, in 
relation to each and every such sale:

(i) What shares were sold?

(ii) Upon what date was the sale made?

(iii) At what price was the sale made?

(iv) To whom was the said sale made?

(v) Through which stockbroker, if any, was the sale 
made?

(vi) On what Stock Exchange, if any, was the said 
sale made?

30 (vii) Did the mortgagee receive any proceeds of sale?

(viii) If the answer to (vii) above is yes, in relation 
to each and every such receipt:

A. Upon what date were any monies received?

B. How much was received on each of the dates 
identified pursuant to A.?
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. (j) Did the mortgagor discharge any such mortgage over 
(continued) tne shares or parcel of shares or any part thereof IQ

upon any date between 1st January., 1982 and the date
of answering these Interrogatories?

(k) If the answer to Question (j) is yes, in relation to 
each and every such discharge:

(i) What was the date of discharge?

(ii) Did an Instrument of Discharge come into 
existence?

(iii) If the answer to (ii) is yes, please identify 
any such Instrument of Discharge by reference to 
its number in any List of Documents filed in the 20 
present proceedings upon any date prior to the 
answering of these Interrogatories.

48. Did Nationwide have a mortgage over any of the issued share 
capital of Offshore upon any date from 1st January, 1982 to 
the date of answering these Interrogatories?

49. If the answer to question 48 above is yes, in relation to 
each and every share or parcel of shares or part thereof in 
the issued share capital of Offshore over which Nationwide 
had a mortgage, upon any date between 1st January, 1982 and 
the date of these Interrogatories:, 3(

(a) Who was the mortgagor of the said shares or parcel of 
shares or part" thereof?

(b) Upon what date was the relevant mortgage over the 
said shares or parcel of shares or part thereof 
given?

(c) Please identify the relevant mortgage instrument 
effecting the said mortgage,- if any, by reference to 
the number of that document in any List of Documents 
filed in the present proceedings as at the date of 
answering these Interrogatories.

40.



In the Full Couyi- 
No.209Exhibit "i"

of 193 ,or J.S83 (cpnt'd)

(d) Was the mortgagor identified pursuant to (a) above in 
default under the mortgage on any date between the 
date identified pursuant to (b) above and the date of 
answering these Interrogatories?

(e) If the answer to (d) above is yes, in relation to 
each and every such default:

(i) What was the date of default? 

(ii) What was the nature of the default?

(f) Did any person take any steps in the exercise or 
purported exercise of any power of sale under the 

2_g said mortgage upon any date between 1st January, 1982 
and the date of answering these Interrogatories?

(g). If the answer to (f) above is yes, in relation to 
each and every step taken in exercise or purported 
exercise of any such power of sale:

(i) Upon what date was that step taken?

(ii) What was the step taken?

(iii) By whom was the said step taken?

(h) Were any of the shares the subject of the said
mortgage sold by the mortgagee in exercise or

^ purported exercise of any power of sale upon any date
between 1st January, 1982 and the date of answering
these Interrogatories?

(i) If the answer to Question (h) above is yes, in 
relation to each and every such sale:

(i) What shares were sold?

(ii) Upon what date was the sale made?

(iii) At what price was the sale made?

2Q (iv) To whom was the said sale made?

(v) Through which stockbroker, if any, was the sale 
made?

(vi) On what Stock Exchange, if any, was the said 
sale made?

(vii) Did the mortgagee receive any proceeds of sale?

(viii) If the answer to (vii) above is yes, in relation 
to each and every such receipt:
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10

A. Upon what date were any monies received?

B. How much was received on each of the dates 
identified pursuant to A.?

C. What was done with the monies received?

D. What amount if any, was owing by the 
mortagor to the mortgagee under the 
mortgage as at the date of receipt?

E. What amount, if any, was owing by the 
mortgagor to the mortgagee under the 
mortgage on the day immediately following 
the date of receipt?

(j) Did the mortgagor discharge any such mortgage over 
the shares or parcel of shares or any part thereof 
upon any date between 1st January, 1982 and the date 
of answering these Interrogatories?

(k) If the answer to Question (j) is yes, in relation to 
each and every such discharge:

(i) What was the date of discharge?

(ii) Did an Instrument of Discharge come into
existence? 20

(iii) If the answer to (ii) is yes, please identify 
any such Instrument of Discharge by reference to 
its numbe'r in any List of Documents filed in the 
present proceedings upon any date prior to the 
answering of these Interrogatories.

50. Did Lance have a mortgage over any of the issued share 
capital of Offshore upon any date from 1st January, 1982 to 
the date of answering these Interrogatories?

51. If the answer to question 50 above is yes, in relation to 
each and every share or parcel of shares, or part thereof in 
the issued share capital of Offshore over which Lance had a 
mortgage, upon any date between 1st January, 1982 and the 
date of these Interrogatories:

(a) Who was the mortgagor of the said shares or parcel of 
shares or part thereof?

(b) Upon what date was the relevant mortgage over the 
said shares or parcel of shares or part thereof 
given?

(c) Please identify the relevant mortgage instrument

30
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effecting the said mortgage, if any, by reference to 
the number of that document in any List of Documents 
filed in the present proceedings as at the date of 
answering these Interrogatories.

(d) Was the mortgagor identified pursuant to (a) above in 
default under the mortgage on any date between the 
date identified pursuant to (b) above and the date of 
answering these Interrogatories?

(e) If the answer to (d) above is yes, in relation to 
each and every such default:

10
(i) What was the date of default?

(ii) What was the nature of the default?

(f) Did any person take any steps in the exercise or 
purported exercise of any power of sale under the 
said mortgage upon any date between 1st January, 1982 
and the date of answering these Interrogatories?

(g) If the answer to (f) above is yes, in relation to 
each and every step taken in exercise or purported 
exercise of any such power of sale:

(i) Upon what date was that step taken?

(ii) What was the step taken?

(iii) By whom was the said step taken?

(h) Were any of the shares the subject of the said 
mortgage sold by the mortgagee in exercise or 
purported exercise of any power of sale upon any date 
between 1st January, 1982 and the date of answering 
these Interrogatories?

(i) If the answer to Question (h) above is yes, in 
relation to each and every such sale:

30 (i) What shares were sold?

(ii) Upon what date was the sale made?

(iii) At what price was the sale made?,

(iv) To whom was the said sale made?

(v) Through which stockbroker, if any, was the sale 
made?

(vi) On what Stock Exchange, if any, was the said 
sale made?
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(vii) Did the mortgagee receive any proceeds of sale?

(viii) If the answer to (vii) above is yes, in relation 
to each and every such receipt:

A. Upon what date were any monies received?

B. How much was received on each of the dates 
identified pursuant to A.?

C. What was done with the monies received?

D. What amount if any, was owing by the 
mortagor to the mortgagee under the 
mortgage as at the date of receipt?

E. What amount, if any, was owing by the 
mortgagor to the mortgagee under the 
mortgage on the day immediately following 
the date of receipt?

(j) Did the mortgagor discharge any such mortgage over 
the shares or parcel of shares or any part thereof 
upon any date between 1st January, 1982 and the date 
of answering these Interrogatories?

(k) If the answer to Question (j) is yes, in relation to 
each and every such discharge:

(i) 

(ii)

(iii)

What was the date of discharge?

Did an Instrument of Discharge come 
existence?

into

If the answer to (ii) is yes, please identify 
any such Instrument of Discharge by reference to 
its number in any List of Documents filed in the 
present proceedings upon any date prior to the 
answering of these Interrogatories.

52. Did any Company in which F.A.R. owned shares have a 
mortgage over any of the issued share capital of Offshore 
upon any date from 1st January, 1982 to the date of 
answering these Interrogatories?

53. If the answer to question 52 above is yes, in relation to 
each and every mortgage of any share or parcel of shares or 
part thereof in offshore held by any company in whcih 
F.A.R. owned shares upon any date between 1st January, 1982 
and the date of answering these Interrogatories:-

(a) Who was the mortgagor of the said shares or parcel of 
shares or part thereof?
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(b) Upon what date was the relevant mortgage over the 
said shares or parcel of shares or part thereof 
given?

(c) Please identify the relevant mortgage instrument 
effecting the said mortgage, if any, by reference to 
the number of that document in any List of Documents 
filed in the present proceedings as at the date of 
answering these Interrogatories.

(d) Was the mortgagor identified pursuant to (a) above in 
0 default under the mortgage on any date between the 

date identified pursuant to (b) above and the date of 
answering these Interrogatories?

(e) If the answer to (d) above is yes, in relation to 
each and every such default:

(i) What was the date of default? 

(ii) What was the nature of the default?

(f) Did any person take any steps in the exercise or 
purported exercise of any power of sale under the 
said mortgage upon any date between 1st January, 1982 

20 and the date of answering these Interrogatories?

(g) If the answer to (f) above is yes, in relation to 
each and every step taken in exercise or purported 
exercise of any such power of sale:

(i) Upon what date was that step taken?

(ii) What was the step taken?

(iii) By whom was the said step taken?

(h) Were any of the shares the subject of the said
mortgage sold by the mortgagee in exercise or
purported exercise of any power of sale upon any date

30 between 1st January, 1982 and the date of answering
these Interrogatories?

(i) If the answer to Question (h) above is yes, in 
relation to each and every such sale:

(i) What shares were sold?

(ii) Upon what date was the sale made?

(iii) At what price was the sale made?

(iv) To whom was the said sale made?
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(v) Through which stockbroker, if any, was the sale 
made?

(vi) On what Stock Exchange, if any, was the said 
sale made?

(vii) Did the mortgagee receive any proceeds of sale?

(viii) If the answer to (vii) above is yes, in relation 
to each and every such receipt:

A. Upon what date were any monies received?

B. How much was received on each of the dates 
identified pursuant to A.?

C. What was done with the monies received?

D. What amount if any, was owing by the 
mortagor to the mortgagee under the 
mortgage as at the date of receipt?

E. What amount, if any, was owing by the 
mortgagor to the mortgagee under the 
mortgage on the day immediately following 
the date of receipt?

(j) Did the mortgagor discharge any such mortgage over 
the shares or parcel of shares or any part thereof 
upon any date between 1st January, 1982 and the date 
of answering these Interrogatories?

(k) If the answer to Question (j) is yes, in relation to 
each and every such discharge:

(i) 

(ii)

(iii)

What was the date of discharge?

Did a!n Instrument of Discharge 
existence?

come into

If the answer to (ii) is yes, please identify 
any such Instrument of Discharge by reference to 
its number in any List of Documents filed in the 
present proceedings upon any date prior to the 
answering of these Interrogatories.

(1) What was the name of the said Company in which F.A.R. 
owned shares?

(m) What was the issued share capital of the said Company 
in which F.A.R. owned shares on the first day of each 
calendar month from 1st January, 1982 to the date of 
answering these Interrogatories?

30
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(n) How many shares in the issued share capital of the 
said Company in which F.A.R. owned shares did F.A.R. 
own on the first day of each calendar month from 1st 
January, 1982 to the date of answering these 
Interrogatories?

54. Did any Company of which Adler was a Director have a 
mortgage over any of the issued share capital of Offshore 
upon any date from 1st January, 1982 to the date of 
answering these Interrogatories?

55. If the answer to question 54 above is yes, in relation to 
each and every mortgage of any share or parcel of shares or 
part thereof in Offshore held by any Company in which Adler 
was a Director, owned shares upon any date between 1st 
January, 1982 and the date of answering these 
Interrogatories:-

(a) Who was the mortgagor of the said shares or parcel of 
shares or part thereof?

(b) Upon what date was the relevant mortgage over the 
said shares or parcel of shares or part thereof 
given?

(c) Please identify the relevant mortgage instrument 
effecting the said mortgage, if any, by reference to 
the number of that document in any List of Documents 
filed in the present proceedings as at the date of 
answering these Interrogatories.

(d) Was the mortgagor identified pursuant to (a) above in 
default under the mortgage on any date between the 
date identified pursuant to (b) above and the date of 
answering these Interrogatories?

(e) If the answer to (d) above is yes, in relation to 
each and every such default:

(i) What was the date of default? 

(ii) What was the nature of the default?

(f) Did any person take any steps in the exercise or 
purported exercise of any power of sale under the 
said mortgage upon any date between 1st January, 1982 
and the date of answering these Interrogatories?

(g) If the answer to (f) above is yes, in relation to 
each and every step taken in exercise or purported 
exercise of any such power of sale:

(i) Upon what date was that step taken?

20
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(ii) What was the step taken? 

(iii) By whom was the said step taken?

(h) Were any of the shares the subject of the said 
mortgage sold by the mortgagee in exercise or 
purported exercise of any power of sale upon any date 
between 1st January, 1982 and the date of answering 
these Interrogatories?

(i) If the answer to Question (h) above is yes, in 
relation to each and every such sale:

(i) What shares were sold?

(ii) Upon what date was the sale made?

(iii) At what price was the sale made?

(iv) To whom was the said sale made?

(v) Through which stockbroker, if any, was the sale 
made?

(vi) On what Stock Exchange, if any, was the said 
sale made?

(vii) Did the mortgagee receive any proceeds of sale?

(viii) If the answer to (vii) above is yes, in relation 
to each and every such receipt:

A. Upon what date were any monies received?

B. How much was received on each of the dates 
identified pursuant to A.?

C. What "was done with the monies received?

D. What amount if any, was owing by the 
mortagor to the mortgagee under the 
mortgage as at the date of receipt?

E. What amount, if any, was owing by the 
mortgagor to the mortgagee under the 
mortgage on the day immediately following 
the date of receipt?

(j) Did the mortgagor discharge any such mortgage over 
the shares or parcel of shares or any part thereof 
upon any date between 1st January, 1982 and the date 
of answering these Interrogatories?

10
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(k) If the answer to Question (j) is yes, in relation to 
each and every such discharge:

(i) What was the date of discharge?

(ii) Did an Instrument of Discharge come into 
existence?

(iii) If the answer to (ii) is yes, please identify 
any such Instrument of Discharge by reference to 
its number in any List of Documents filed in the 
present proceedings upon any date prior to the 
answering of these Interrogatories.

(1) What was the name of the said Company of which Adler 
was a Director and owned the said shares?

(m) What was the issued share capital of the said Company 
in which Adler was a Director and owned the said 
shares on the first day of each calendar month from 
1st January, 1982 to the date of answering these 
Interrogatories?

(n) How many shares in the issued share capital of the
said Company in which Adler was a Director and owned

20 the said shares did such Company own on the first day
of each calendar month from 1st January, 1982 to the
date of answering these Interrogatories?

56. Did any Company of which Lance was a Director have a 
mortgage over any of the issued share capital of Offshore 
upon any date from 1st January, 1982 to the date of 
answering these Interrogatories?

57. If the answer to question 56 above is yes, in relation to 
each and every mortgage of any share or parcel of shares or 
part thereof in Offshore held by any Company in which Lance 
was a Director, owned shares upon any date between 1st 

3 January, 1982 and the date of answering these 
Interrogatories:-

(a) Who was the mortgagor of the said shares or parcel of 
shares or part thereof?

(b) Upon what date was the relevant mortgage over the 
said shares or parcel of shares or part thereof 
given?

(c) Please identify the relevant mortgage instrument 
effecting the said mortgage, if any, by reference to 
the number of that document in any List of Documents 
filed in the present proceedings as at the date of 
answering these Interrogatories.

49.
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(d) Was the mortgagor identified pursuant to (a) above in 
default under the mortgage on any date between the 
date identified pursuant to (b) above and the date of 
answering these Interrogatories?

(e) If the answer to (d) above is yes, in relation to 
each and every such default:

(i) What was the date of default? 

(ii) What was the nature of the default?

(f) Did any person take any steps in the exercise or 
purported exercise of any power of sale under the 
said mortgage upon any date between 1st January, 1982 
and the date of answering these Interrogatories?

(g) If the answer to (f) above is yes, in relation to 
each and every step taken in exercise or purported 
exercise of any such power of sale:

(i) Upon what date was that step taken?

(ii) What was the-step taken?

(iii) By whom was the said step taken?

(h) Were any of the shares the subject of the said 
mortgage sold by the mortgagee in exercise or 
purported exercise of any power of sale upon any date 
between 1st January, 1982 and the date of answering 
these Interrogatories?

(i) If the answer to Question (h) above is yes, in 
relation to each and every such sale:

(i) What shares were sold?

(ii) Upon what date was the sale made?

(iii) At what price was the sale made?

(iv) To whom was the said sale made?

(v) Through which stockbroker, if any, was the sale 
made?

(vi) On what Stock Exchange, if any, was the said 
sale made?

(vii) Did the mortgagee receive any proceeds of sale?

(viii) If the answer to (vii) above is yes, in relation 
to each and every such receipt:
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A. Upon what date were any monies received?

B. How much was received on each of the dates 
identified pursuant to A.?

C. What was done with the monies received?

D. What amount if any, was owing by the 
mortagor to the mortgagee under the 
mortgage as at the date of receipt?

E. What amount, if any, was owing by the 
mortgagor to the mortgagee under the 
mortgage on the day immediately following 

10 the date of receipt?

(j) Did the mortgagor discharge any such mortgage over 
the shares or parcel of shares or any part thereof 
upon any date between 1st January, 1982 and the date 
of answering these Interrogatories?

(k) If the answer to Question (j) is yes, in relation to 
each and every such discharge:

(i) What was the date of discharge? 

(ii) Did an Instrument of Discharge come into
20 existence?

(iii) If the answer to (ii) is yes, please identify 
any such Instrument of Discharge by reference to 
its number in any List of Documents filed in the 
present proceedings upon any date prior to the 
answering of these Interrogatories.

(1) What was the name of the said Company of which Lance 
was a Director and owned the said shares?

(m) What was the issued share capital of the said Company
in which Lance was a Director and owned the said
shares on the first day of each calendar month from

3° 1st January, 1982 to the date of answering these
Interrogatories?

(n) How many shares in the issued share capital of the 
said Company in which Lance was a Director and owned 
the said shares did such Company own on the first day 
of each calendar month from 1st January, 1982 to the 
date of answering these Interrogatories?

58. What was the issued share capital of Offshore as at the 
first day of each and every calendar month from 1st 
January, 1982 to the date of answering these 
Interrogatories.
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59. It is the case, is it not, that as at 27th July, 1983 the 
issued share capital of Offshore was approximately 
380,000,000 ordinary shares?

60. If the answer to question 59 is no, what was the issued 
share capital of Offshore as at 27th July, 1983.

61. It is the case, is it not, that as at 27th July, 1983 Adler 
controlled F.A.R.?

62. It is the case, is it not, that as at 27th July, 1983, 
Adler contolled F.A.I.?

63. It is the case, is it not, that as at 29th July, 1983, 10 
F.A.R. had sold approximately 12,400,000 shares in Offshore 
during the preceeding month?

64. It is the case, is it not, that as at 26th July, 1983, 
F.A.R. had sold two parcels of 1,506,000 and 5,574,000 
shares in Offshore respectively, as mortgagee?

65. It is the case, is it not, that as at 26th July, 1983, 
F.A.I. and associated companies held beneficially 
approximately 100,000,000 shares in Offshore.

66. What was the closing price of Offshore shares on the Sydney
Stock Exchange on each trading day from 1st January, 1983 20 
to 27th July, 1983?

67. Were Offshore shares listed on any Stock Exchange other 
than Sydney Stock Exchange on any trading day from 1st 
January, 1983 to 27th July, 1983?

68. If the answer to question 67 above is yes:

(a); On what Stock Exchanges in addition to the Sydney 
Stock Exchange were Offshore shares listed on any 

! date between 1st January, 1983 and 27th July, 1983?

(b) What was the closing price of Offshore shares on each
of the Stock Exchanges identified pursuant to (a) 30 
above on each trading day from 1st January, 1983 to 
27th July, 1983?

69. It is the case, is it not, that the closing price of 
Offshore shares on the Sydney Stock Exchange was 40 cents 
in or about January, 1982?

70. It is the case, is it not, that the closing price of 
Offshore shares on the Sydney Stock Exchange was 3 cents in 
or about April, 1983?
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71. It is the case, is it not, that the market for Offshore
shares on the Sydney Stock Exchange was rising during the
period from 1st July, 1983 to 26th July, 1983?

72. It is the case, is it not, that a number of sales of 
Offshore shares took place on the Sydney Stock Exchange at 
prices of 15 cents per shares between 12th July, 1983 and 
27th July, 1983 (inclusive)?

73. If the answer to question 72 is yes, how many shares in 
Offshore were sold on the Sydney Stock Exchange at prices 

, n of 15 cents or more between 12th July, 1983 and 27th July, 
1U 1983 (inclusive)?

74. It is the case, is it not, that a number of sales of 
Offshore sales on the Sydney Stock Exchange at prices of 14 
cents or more took place during the period from 12th July, 
1983 to 27th July, 1983 (inclusive)?

75. If the answer to question 74 above is yes, how many
Offshore shares were sold on the Sydney Stock Exchange at
prices of 14 cents or more during the period from 12th
July, 1983 to 27th July, 1983 (inclusive)?

20 76. It is the case, is it not, that on the evening of 27th/28th 
July, 1983, a sale of 2,000,000 Offshore shares took place 
on the Sydney Stock Exchange at a price of 16 cents per 
share.

77. If the answer to question 76 above is no, did any sale of 
Offshore shares take place on the Sydney Stock Exchange on 
any date between 12th July, 1983 and the morning of 28th 
July, 1983 at a price of 16 cents per share?

78. If the answer to question 77 above is yes, in relation to 
each and every such sale of shares at the said price of 16 

, Q cents per share:

(a) How many such shares were sold at that price during 
that period?

(b) In how many parcels, if any, were the shares 
identified pursuant to (a) above sold during the said 
period?

(c) Upon what date or dates were the parcels identified 
pursuant to (b) above sold during that period?

79. It is the case, is it not, that as at 7.00 p.m. on 27th 
July, 1983, Adler believed that a sale of approximately two 
million Offshore shares had been made on the Sydney Stock 
Exchange on or about that day at a price of 16 cents per 
share?

53.



In the Full Court
No.209 Exhibit "I"
Copy of set of Interrogatories
in N.S.W. Proceedings No.4254
of 1983 (cont'd)

80. It is the case, is it not, that as at 7.00 p.m. on 27th 
July, 1983, Lance believed that a sale of approximately two 
million Offshore shares had been made on the Sydney Stock 
Exchange on or about that day at a price of 16 cents per 
share?

81. It is the case, is it not, that as at 7.00 p.m. on 27th 
July, 1983, F.A.R. believed that a sale of approximately 
two million Offshore shares had been made on the Sydney 
Stock Exchange on or about that day at a price of 16 cents 
per share?

82. It is the case, is it not, that as at 7.00 p.m. on 27th 
July, 1983, F.A.I, believed that a sale of approximately 
two million Offshore shares had been made on the Sydney 
Stock Exchange on or about that day at a price of 16 cents 
per share?

83. It is the case, is it not, that as at 7.00 p.m. on 27th 
July, 1983, Nationwide believed that a sale of 
approximately two million Offshore shares had been made on 
the Sydney Stock Exchange on or about that day at a price 
of 16 cents per share?

84. It is the case, is it not, that as at 10.00 a.m. on 28th 
July, 1983, Adler believed that a sale of approximately two 
million Offshore shares had been made on the Sydney Stock 
Exchange on or about that day at a price of 16 cents per 
share?

85. It is the case, is it not, that as at 10.00 a.m. on 28th 
July, 1983, Lance believed that a sale of approximately two 
million Offshore shares had been made on the Sydney Stock 
Exchange on or about that day at a price of 16 cents per 
share?

86. It is the case, is it not, that as at 10.00 a.m. on 28th 
July, 1983, F.A.R. believed that a sale of approximately 
two million Offshore shares had been made on the Sydney 
Stock Exchange on or about that day at a price of 16 cents 
per share?

87. It is the case, is it not, that as at 10.00 a.m. on 28th 
July, 1983, F.A.I, believed that a sale of approximately 
two million Offshore shares had been made on the Sydney 
Stock Exchange on or about that day at a price of 16 cents 
per share?

88. It is the case, is it not, that as at 10.00 a.m. on 28th 
July, 1983, Nationwide believed that a sale of 
approximately two million Offshore shares had been made on 
the Sydney Stock Exchange on or about that day at a price 
of 16 cents per share?

54.
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89. It is the case, is it not, that notification of a sale of 
2,000,000 Offshore shares at 16 cents per share was posted 
on the Sydney Stock Exchange board for the information of 
its Brokers and Traders prior to 10.10 a.m. on 28th July, 
1983?

90. Did Adler inspect any notice posted on the Sydney Stock 
Exchange board at any time on the morning of 28th July, 
1983?

91. If the answer to question 90 is yes, in relation to each 
and every such inspection:

(a) At what time of day did the inspection take place?

(b) Did the said inspection reveal the position of any 
notice in relation to any sale of Offshore sales?

(c) If the answer to (b) above is yes, what was the 
substance and effect of any such notice?

92. Did Lance inspect any notice posted on the Sydney Stock 
Exchange board at any time on the morning of 28th July, 
1983?

93. If the answer to question 92 is yes, in relation to each 
2Q and every such inspection:

(a) At what time of day did the inspection take place?

(b) Did the said inspection reveal the position of any 
notice in relation to any sale of Offshore sales?

(c) If the answer to (b) above is yes, what was the 
substance and effect of any such notice?

94. Did any person on behalf of Adler inspect any notice posted 
on the Sydney Stock Exchange board at any time on the 
morning of 28th July, 1983?

95. If the answer to question 94 is yes, in relation to each 
-,Q and every such inspection.

(a) Who carried out the said inspection?

(b) At what time of day on 28th July, 1983 was the said 
inspection carried out?

(c) Did the said inspection reveal the posting of any 
notice in relation to the sale of Offshore sales?

(d) If the answer to question (c) above is yes, what was 
the substance and effect of any such notice?
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96. Did any person on behalf of Lance inspect any notice posted 
on the Sydney Stock Exchange board at any time on the 
morning of 28th July, 1983?

97. If the answer to question 96 is yes, in relation to each 
and every such inspection.

(a) Who carried out the said inspection?

(b) At what time of day on 28th July, 1983 was the said 
inspection carried out?

(c) Did the said inspection reveal the posting of any 
notice in relation to the sale of Offshore sales?

(d) If the answer to question (c) above is yes, what was 
the substance and effect of any such notice?

98. Did any person on behalf of F.A.R. inspect any notice 
posted on the Sydney Stock Exchange board at any time on 
the morning of 28th July, 1983?

99. If the answer to question 98 is yes, in relation to each 
and every such inspection.

(a) Who carried out the said inspection?

(b) At what time of day on 28th July, 1983 was the said 
inspection carried out?

(c) Did the said inspection reveal the posting of any 
notice in relation to the sale of Offshore sales?

(d) I-f the answer to question (c) above is yes, what was 
the substance and effect of any such notice?

100. Did any person on behalf of F.A.I, inspect any notice 
posted on the Sydney Stock Exchange board at any time on 
the morning of 28th July, 1983?

101. If the answer to question 100 is yes, in relation to each 
and every such inspection.

(a) Who carried out the said inspection?

(b) At what time of day on 28th July, 1983 was the said 
inspection carried out?

(c) Did the said inspection reveal the posting of any 
notice in relation to the sale of Offshore sales?

(d) If the answer to question (c) above is yes, what was 
the substance and effect of any such notice?
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102. Did any person on behalf of Nationwide inspect any notice 
posted on the Sydney Stock Exchange board at any time on 
the morning of 28th July, 1983?

103. If the answer to question 102 is yes, in relation to each 
and every such inspection.

(a) Who carried out the said inspection?

(b) At what time of day on 28th July, 1983 was the said 
inspection carried out?

(c) Did the said inspection reveal the posting of any 
notice in relation to the sale of Offshore sales?

(d) If the answer to question (c) above is yes, what was 
10 the substance and effect of any such notice?

104. Did any person on behalf of Offshore inspect any notice 
posted on the Sydney Stock Exchange board at any time on 
the morning of 28th July, 1983?

105. If the answer to question 104 is yes, in relation to each 
and every such inspection.

(a) Who carried out the said inspection?

(b) At what time of day on 28th July, 1983 was the said 
inspection carried out?

(c) Did the said inspection reveal the posting of any 
9n notice in relation to the sale of Offshore sales?

(d) If the answer to question (c) above is yes, what was 
the substance and effect of any such notice?

106. Did any person on behalf of Messrs. Norths, Stock & 
Sharebrokers, inspect any notice posted on the Sydney Stock 
Exchange board at any time on the morning of 28th July, 
1983?

107. If the answer to question 106 is yes, in relation to each 
and every such inspection.

30

(a) Who carried out the said inspection?

(b) At what time of day on 28th July, 1983 was the said 
inspection carried out?

(c) Did the said inspection reveal the posting of any 
notice in relation to the sale of Offshore sales?

(d) If the answer to question (c) above is yes, what was 
the substance and effect of any such notice?
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108. Did any person on behalf of Ricdal Consultants Pty. Limited 
inspect any notice posted on the Sydney Stock Exchange 
board at any time on the morning of 28th July, 1983?

109. If the answer to question 108 is yes, in relation to each 
and every such inspection.

(a) Who carried out the said inspection?

(b) At what time of day on 28th July, 1983 was the said 
inspection carried out?

(c) Did the said inspection reveal the posting of any
notice in relation to the sale of Offshore sales? -^

(d) If the answer to question (c) above is yes, what was 
the substance and effect of any such notice?

110. Did any person on behalf of Trassyer Pty. Limited inspect 
any notice posted on the Sydney Stock Exchange board at any 
time on the morning of 28th July, 1983?

111. If the answer to question 110 is yes, in relation to each 
and every such inspection.

(a) Who carried out the said inspection?

(b) At what time of day on 28th July, 1983 was the said
inspection carried out? 20

(c) Did the said inspection reveal the posting of any 
notice in relation to the sale of Offshore sales?

(d) If the answer to question (c) above is yes, what was 
the substance and effect of any such notice?

112. Did any person on behalf of John Peter Boyer inspect any 
notice posted on the Sydney Stock Exchange board at any 
time on the morning of 28th July, 1983?

113. If the answer to question 112 is yes, in relation to each 
and every such inspection.

(a) Who carried out the said inspection? ^°

(b) At what time of day on 28th July, 1983 was the said 
inspection carried out?

(c) Did the said inspection reveal the posting of any 
notice in relation to the sale of Offshore sales?

(d) If the answer to question (c) above is yes, what was 
the substance and effect of any such notice?
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114. Did any person on behalf of International Investment 
Consultant Corporation inspect any notice posted on the 
Sydney Stock Exchange board at any time on the morning of 
28th July, 1983?

115. If the answer to question 114 is yes, in relation to each 
and every such inspection.

(a) Who carried out the said inspection?

(b) At what time of day on 28th July, 1983 was the said 
inspection carried out?

(c) Did the said inspection reveal the posting of any 
l^ notice in relation to the sale of Offshore sales?

(d) If the answer to question (c) above is yes, what was 
the substance and effect of any such notice?

116. Did any person on behalf of Messrs. Wesemann & Co. inspect 
any notice posted on the Sydney Stock Exchange board at any 
time on the morning of 28th July, 1983?

117. If the answer to question 116 is yes, in relation to each 
and every such inspection.

(a) Who carried out the said inspection?

(b) At what time of day on 28th July, 1983 was the said 
^ inspection carried out?

(c) Did the said inspection reveal the posting of any 
notice in relation to the sale of Offshore sales?

(d) If the answer to question (c) above is yes, what was 
the substance and effect of any such notice?

118. Did any person on behalf of Peak Nominees Pty. Limited 
inspect any notice posted on the Sydney Stock Exchange 
board at any time on the morning of 28th July, 1983?

119. If the answer to question 118 is yes, in relation to each 
30 and every such inspection.

(a) Who carried out the said inspection?

(b) At what time of day on 28th July, 1983 was the said 
inspection carried out?

(c) Did the said inspection reveal the posting of any 
notice in relation to the sale of Offshore sales?
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(d) If the answer to question (c) above is yes, what was 
the substance and effect of any such notice?

120. It is the case, is it not, that at a time prior to about 
10.30 a.m. on 28th July, 1983, Adler and Lance agreed that 
Nationwide would buy 5,574,000 Offshore shares from F.A.R., 
being shares held by F.A.R. as security, at 13 cents per 
shares?

121. Did Adler and Lance have any conversation at any time on 
27th July, 1983?

122. If the answer to question 121 above is yes, in relation to 10 
each and every such conversation:

(a.) Upon-what date did the conversation take place?

(b) At what time of day did the said conversation take 
place?

(c) Where was Adler when the conversation took place?

(d) Where was Lance when the said conversation took 
place?

(e) Was anything said about any sale of Offshore sales by 
any person at 16 cents per share?

(f) If the answer to question (e) is yes, what was the 20 
substance and effect of what was said about any sale 
of Offshore shares by any person at 16 cents per 
share?

(g) Was anything said about any sale of Offshore shares 
by any person at 13 cents per share?

(h) If the answer to question (g) is yes, what was the 
substance and effect of what was said about any sale 
of any Offshore sales by any person at 13 cents per 
share?

(i) Was anything said about any sale of any Offshore 30 
shares by any person at any price between 16 cents 
and 13 cents per share?

(j) If the answer to question (i) above is yes, what was 
the substance and effect of anything that was said 
about any sale of Offshore shares by any person at 
any price between 16 cents and 13 cents per share?

(k) Was anything said about the current value of Offshore 
shares?
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(1) If the answer to question (k) above, was yes, what 
was the substance and effect of anything that was 
said about the current value of Offshore shares?

(m) Was anything said about the sale or possible share by 
F.A.R. of any Offshore shares?

(n) If the answer to question (m) is yes, what was the 
substance and effect of anything that was said about 
the sale or possible share of Offshore shares by 
F.A.R.?

(o) Was anything said about the purchase or possible 
10 purchase of Offshore shares by Nationwide?

(p) If the answer to question (o) is yes, what was the 
substance and effect of anything that was said about 
the purchase or possible purchase of Offshore shares 
by Nationwide?

(q) Was anything said about a parcel of approximately 
5,574,000 Offshore shares held by F.A.R. as 
mortgagee?

(r) If the answer to question (q) is yes, what was the 
20 substance and effect of anything that was said about 

any parcel of approximately 5,574,000 Offshares 
shares held by F.A.R. as mortgagee?

(s) Was anything said about the sale or possible sale of 
Offshore shares by F.A.R. to Nationwide?

(t) If the answer to question (s) is yes, what was the 
substance and effect of anything that was said about 
the sale or possible sale of Offshore sales by F.A.R. 
to Nationwide?

(u) Was anything said about any mortgage over any shares 
30 held by F.A.R. as mortgagee?

(v) If the answer to question (u) above is yes, what was 
the substance and effect of what was said about any 
mortgage of Offshore shares held by F.A.R. as 
mortgagee?

(w) Did any party to the said conversation give the other 
any instructions?

(x) If the answer to question (w) is yes, what was the 
substance and effect of the said instructions?

(y) Did any party to the said conversation give the other 
any advice?
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(2) If the answer to question (y) above is yes, what was 
the substance and effect of the said advice?

(aa) Was anything said about possible movement in the 
market price of Offshore shares in the future?

(ab) If the answer to question (aa) above is yes, what is 
the substance and effect of what was said in relation 
to possible movement in the market price of Offshore 
shares in the future.

(ac) Was anything said about a desire to depress the 
market price of Offshore shares in the short term?

(ad) If the answer to question (ac) above is yes, what was 
the substance and effect of anything that was said 
concerning a desire to depress the market price of 
Offshore shares in the short term.

Did any person on behalf of Adler have any conversation 
with Lance at any time on 27th July or 28th July, 1983?

If the answer to question 123 above is yes, in relation to 
each and every such conversation:

(a) Upon what date did the conversation take place?

(b) At what time of day did the s^aid conversation take 
place?

(c) Where was Adler when the conversation took place?

(d) Where was Lance when the said conversation took 
place?

(e) Was anything said about any sale of Offshore sales by 
any person at 16 cents per share?

(f) If the answer to question (e) is yes, what was the 
substance and effect of what was said about any sale 
of Offshore shares by any person at 16 cents per 
share?

(g) Was anything said about any sale of Offshore shares 
by any person at 13 cents per share?

(h) If the answer to question (g) is yes, what was the 
substance and effect of what was said about any sale 
of any Offshore sales by any person at 13 cents per 
share?

(i) Was anything said about any sale of any Offshore 
shares by any person at any price between 16 cents 
and 13 cents per share?
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(j) If the answer to question (i) above is yes, what was 
the substance and effect of anything that was said 
about any sale of Offshore shares by any person at 
any price between 16 cents and 13 cents per share?

(k) Was anything said about the current value of Offshore 
shares?

(1) If the answer to question (k) above, was yes, what 
was the substance and effect of anything that was 
said about the current value of Offshore shares?

(m) Was anthing said about the sale or possible share by 
10 F.A.R. of any Offshore shares?

(n) If the answer to question (m) is yes, what was the 
substance and effect of anything that was said about 
the sale or possible share of Offshore shares by 
F.A.R.?

(o) Was anything said about the purchase or possible 
purchase of Offshore shares by Nationwide?

(p) If the answer to question (o) is yes, what was the 
substance and effect of anything that was said about 

2Q the purchase or possible purchase of Offshore shares 
by Nationwide?

(q) Was anything said about a parcel of approximately 
5,574,000 Offshore shares held by F.A.R. as 
mortgagee?

(r) If the answer to question (q) is yes, what was the 
substance and effect of anything that was said about 
any parcel of approximately 5,574,000 . Offshares 
shares held by F.A.R. as mortgagee?

(s\ Was anything said about the sale or possible sale of
Offshore shares by F.A.R. to Nationwide? 30

(t) If the answer to question (s) is yes, what was the 
substance and effect of anything that was said about 
the sale or possible sale of Offshore sales by F.A.R. 
to Nationwide?

(u) Was anything said about any mortgage over any shares 
held by F.A.R. as mortgagee?

(v) If the answer to question (u) above is yes, what was 
the substance and effect of what was said about any 
mortgage of Offshore shares held by F.A.R. as 
mortgagee?
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(w) Did any party to the said conversation give the other 
any instructions?

(x) If the answer to question (w) is yes, what was the 
substance and effect of the said instructions?

(y) Did any party to the said conversation give the other 
any advice?

(z) If the answer to question (y) above is yes, what was 
the substance and effect of the said advice?

(aa) Was anything said about possible movement in the 
market price of Offshore shares in the future?

(ab) If the. answer to question (aa) above is yes, what is 
the substance and effect of what was said in relation 
to possible movement in the market price of Offshore 
shares in the future.

(ac) Was anything said about a desire to depress the 
market price of Offshore shares in the short term?

(ad) If the answer to question (ac) above is yes, what was 
the substance and effect of anything that was said 
concerning a desire to depress the market price of 
Offshore shares in the short term.

(ae) Who had the said conversation on behalf of Adler?

Did Adler have any conversation with any person on behalf 
of Lance at any time on 27th or 28th July, 1983?

If the answer to question 125 above is yes, in relation to 
each and every such conversation:

(a) Upon what date did the conversation take place?

(b) At what time of day did the said conversation take 
place?

(c) Where was Adler when the conversation took place?

(d) Where was Lance when the said conversation took 
place?

(e) Was anything said about any sale of Offshore sales by 
any person at 16 cents per share?

(f) If the answer to question (e) is yes, what was the 
substance and effect of what was said about any sale 
of Offshore shares by any person at 16 cents per 
share?
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(g) Was anything said about any sale of Offshore shares 
by any person at 13 cents per share?

(h) If the answer to question (g) is yes, what was the 
substance and effect of what was said about any sale 
of any Offshore sales by any person at 13 cents per 
share?

(i) Was anything said about any sale of any Offshore 
shares by any person at any price between 16 cents 
and 13 cents per share?

(j) If the answer to question (i) above is yes, what was 
^-° the substance and effect of anything that was said 

about any sale of Offshore shares by any person at 
any price between 16 cents and 13 cents per shar.e?

(k) Was anything said about the current value of Offshore 
shares?

(1) If the answer to question (k) above, was yes, what 
was the substance and effect of anything that was 
said about the current value of Offshore shares?

(m) Was anthing said about the sale or possible share by 
-Q F.A.R. of any Offshore shares?

(n) If the answer to question (m) is yes, what was the 
substance and effect of anything that was said about 
the sale or possible share of Offshore shares by 
F.A.R.?

(o) Was anything said about the purchase or possible 
purchase of Offshore shares by Nationwide?

(p) If the answer to question (o) is yes, what was the 
substance and effect of anything that was said about 
the purchase or possible purchase of Offshore shares 
by Nationwide?

(q) Was anything said about a parcel of approximately 
5,574,000 Offshore shares held by F.A.R. as 
mortgagee?

(r) If the answer to question (q) is yes, what was the 
substance and effect of anything that was said about 
any parcel of approximately 5,574,000 Offshares 
shares held by F.A.R. as mortgagee?

(s) Was anything said about the sale or possible sale of 
Offshore shares by F.A.R. to Nationwide?

(t) If the answer to question (s) is yes, what was the 
substance and effect of anything that was said about
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the sale or possible sale of Offshore sales by F.A.R. 
to Nationwide?

(u) Was anything said about any mortgage over any shares 
held by F.A.R. as mortgagee?

(v) If the answer to question (u) above is yes, what was 
the substance and effect of what was said about any 
mortgage of Offshore shares held by F.A.R. as 
mortgagee?

(w) Did any party to the said conversation give the other 
any instructions?

(x) If the answer to question (w) is yes, what was the 
substance and effect of the said instructions?

(y) Did any party to the said conversation give the other 
any advice?

(z) If the answer to question (y) above is yes, what was 
the substance and effect of the said advice?

(aa) Was anything said about possible movement in the 
market' price of Offshore shares in the future?

(ab) If the answer to question (aa) above is yes, what is 
the substance and effect of what was said in relation 
to possible movement in the market price of Offshore 
shares in the future.

(ac) Was anything said about a desire to depress the 
market price of Offshore shares in the short term?

(ad) If the answer to question (ac) above is yes, what was 
the substance and effect of anything that was said 
concerning a desire to depress the market price of 
Offshore shares in the short term.

(ae) With whom on behalf of" Lance did Adler have the said 
conversation.

Did any person on behalf of F.A.R. have any conversation 
with some other person on behalf of Messrs. Norths, Stock 
and Sharebrokers, at any time on 27th July or 28th July, 
1983?

If the answer to question 127 above is yes, in relation to 
each and every such conversation:

(a) Upon what date did the conversation take place?

(b) At what time of day did the said conversation take 
place?
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(c) Where was Adler when the conversation took place?

(d) Where was Lance when the said conversation took 
place?

(e) Was anything said about any sale of Offshore sales by 
any person at 16 cents per share?

(f) If the answer to question (e) is yes, what was the 
substance and effect of what was said about any sale 
of Offshore shares by any person at 16 cents per 
share?

}_0 (g) Was anything said about any sale of Offshore shares 
by any person at 13 cents per share?

(h) If the answer to question (g) is yes, what was the 
substance and effect of what was said about any sale 
of any Offshore sales by any person at 13 cents per 
share?

(i) Was anything said about any sale of any Offshore 
shares by any person at any price between 16 cents 
and 13 cents per share?

(j) If the answer to question (i) above is yes, what was 
20 the substance and effect of anything that was said 

about any sale of Offshore shares by any person at 
any price between 16 cents and 13 cents per share?

(k) Was anything said about the current value of Offshore 
shares?

(1) If the answer to question (k) above, was yes, what 
was the substance and effect of anything that was 
said about the current value of Offshore shares?

(m) Was anjhing said about the sale or possible share by 
F.A.R. of any Offshore shares?

,Q (n) If the answer to question (m) is yes, what was the 
substance and effect of anything that was said about 
the sale or possible share of Offshore shares by 
F.A.R.?

(o) Was anything said about the purchase or possible 
purchase of Offshore shares by Nationwide?

(p) If the answer to question, (o) is yes, what was the 
substance and effect of anything that was said about 
the purchase or possible purchase of Offshore shares 
by Nationwide?
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(q) Was anything said about a parcel of approximately 
5,574,000 Offshore shares held by F.A.R. as 
mortgagee?

(r) If the answer to question (q) is yes, what was the 
substance and effect of anything that was said about 
any parcel of approximately 5,574,000 Offshares 
shares held by F.A.R. as mortgagee?

(s) Was anything said about the sale or possible sale of 
Offshore shares by F.A.R. to Nationwide?

(t) If the answer to question (s) is yes, what was the 
substance and effect of anything that was said about 
the sale or possible sale of Offshore sales by F.A.R. 
to Nationwide?

(u) Was anything said about any mortgage over any shares 
held by F.A.R. as mortgagee?

(v) If the answer to question (u) above is yes, what was 
the substance and effect of what was said about any 
mortgage of Offshore shares held by F..A.R. as 
mortgagee?

(w) Did any party to the said conversation give the other 
any instructions?

(x) If the answer to question (w) is yes, what was the 
substance and effect of the said instructions?

(y) Did any party to the said conversation give the other 
any advice?

(z) If the answer to question (y) above is yes, what was 
the substance and effect of the said advice?

(aa) Was anything said about possible movement in the 
market price of Offshore shares in the future?

(ab) If the answer to question (aa) above is yes, what is 
the substance and effect of what was said in relation 
to possible movement in the market price of Offshore 
shares in the future.

(ac) Was anything said about a desire to depress the 
market price of Offshore shares in the short term?

(ad) If the answer to question (ac) above is yes, what was 
the substance and effect of anything that was said 
concerning a desire to depress the market price of 
Offshore shares in the short term.

(ae) Who had the said conversation on behalf of F.A.R.?

30
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(af) Who had the said conversation on behalf of Messrs. 
Norths, Stock and Sharebrokers?

129. Did any person on behalf of F.A.R. have any conversation 
with any person on behalf of Messrs. Norths, Stock and 
Sharebrokers concerning any Offshore shares at any time in 
the period from 5th May, 1983 to 26th July, 1983 
(inclusive)?

130. If the answer to question 129 above is yes, in relation to 
each and every such conversation:

(a) Upon what date did the conversation take place?
10

(b) At what time of day did the said conversation take 
place?

(c) Where was Adler when the conversation took place?

(d) Where was Lance when the said conversation took 
place?

(e) Was anything said about any sale of Offshore sales by 
any person at 16 cents per share?

(f) If the answer to question (e) is yes, what was the 
substance and effect of what was said about any sale 

_ n of Offshore shares by any person at 16 cents per 
/u . share?

(g) Was anything said about any sale of Offshore shares 
by any person at 13 cents per share?

(h) If the answer to question (g) is yes, what was the 
substance and effect of what was said about any sale 
of any Offshore sales by any person at 13 cents per 
share?

(i) Was anything said about any sale of any Offshore 
shares by any person at any price between 16 cents 
and 13 cents per share? 

30
(j) If the answer to question (i) above is yes, what was 

the substance and effect of anything that was said 
about any sale of Offshore shares by any person at 
any price between 16 cents and 13 cents per share?

(k) Was anything said about the current value of Offshore 
shares?

(1) If the answer to question (k) above, was yes, what 
was the substance and effect of anything that was 
said about the current value of Offshore shares?
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(m) Was anthing said about the sale or possible share by 
F.A.R. of any Offshore shares?

(n) If the answer to question (m) is yes, what was the 
substance and effect of anything that was said about 
the sale or possible share of Offshore shares by 
F.A.R.?

(o) Was anything said about the purchase or possible 
purchase of Offshore shares by Nationwide?

(p) If the answer to question (o) is yes, what was the 
substance and effect of anything that was said about 
the purchase or possible purchase of Offshore shares 
by Nationwide?

(q) Was anything said about a parcel of approximately 
5,574,000 Offshore shares held by F.A.R. as 
mortgagee?

(r) If the answer to question (q) is yes, what was the 
substance and effect of anything that was said about 
any parcel of approximately 5,574,000 Offshares 
shares held by F.A.R. as mortgagee?

(s) Was anything said about the sale or possible sale of 
Offshore shares by F.A.R. to Nationwide?

(t) If the answer to question (s) is yes, what was the 
substance and effect of anything that was said about 
the sale or possible sale of Offshore sales- by F.A.R. 
to Nationwide?

(u) Was anything said about any mortgage over any shares 
held by F.A.R. as mortgagee?

(v) If the answer to question (u) above is yes, what was 
the substance and effect of what was said about any 
mortgage of Offshore shares held by F.A.R. as 
mortgagee?

(w) Did any party to the said conversation give the other 
any instructions?

(x) If the answer to question (w) is yes, what was the 
substance and effect of the said instructions?

(y) Did any party to the said conversation give the other 
any advice?

(z) If the answer to question (y) above is yes, what was 
the substance and effect of the said advice?

30
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(aa) Was anything said about possible movement in the 
market price of Offshore shares in the future?

(ab) If the answer to question (aa) above is yes, what is 
the substance and effect of what was said in relation 
to possible movement in the market price of Offshore 
shares in the future.

(ac) Was anything said about a desire to depress the 
market price of Offshore shares in the short term?

(ad) If the answer to question (ac) above is yes, what was 
the substance and effect of anything that was said 

-^_Q concerning a desire to depress the market price of 
Offshore shares in the short term.

(aej Who had the said conversation on behalf of F.A.R.?

(af) Who had the said conversation on behalf of Messrs. 
Norths, Stock and Sharebrokers?

131. It is the case, is it not, that shortly after the Sydney 
Stock Exchange opened for trading at or about 10.10 a.m. on 
28th July, 1983, Lance sold a number' of parcel of Offshore 
shares totalling 198,000 shares at 14 cents?

132. It is the case, is it not, that or about 10.30 a.m. on 28th 
July, 1983, on any date, Lance purported to effect a sale 
of approximately 5,574,000 Offshore shares then held by 
F.A.R. as mortgagee to Nationwide by "marrying" documents 
in the Officers of Messrs. Norths, Stock and Sharebrokers, 
at a price of 13 cents per share.

133. Did F.A.R. or any person on its behalf instruct Messrs. 
Norths, Stock and Sharebrokers, to effect a sale of any 
Offshore sales on 28th July, 1983, on any date?

OQ 134. If the answer to question 133 is yes, in respect of each 
and every such instruction:

(a) Was the instruction oral or in writing?

(b) If the instruction was oral:

(i) By whom was the instruction given? 

(ii) To whom was the instruction given? 

(iii) How was the instruction given? 

(iv) On what date was the instruction given? 

(v) At what time of day was the instruction given?
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(vi)

(vii)

(viii)

(ix) 

(x)

Was the instruction given by telephone or in 
person?

Where was the person identified pursuant to (i) 
above at the time of giving the instruction?

Where was the person identified pursuant to (ii) 
above at the time of receiving the said 
instruction?

Was the said instruction given in the course of 
a conversation?

If the answer to (ix) is yes, what was 
substance and effect of the conversation?

the

(c) If the instruction was in writing, please identify 
that writing by reference to its numbers in any List 
of Documents filed in the present proceedings prior 
to the date of answering these Interrogatories.

135. Did Messrs. Norths, Stock and Sharebrokers, on any date, 
receive any instructions from any person to effect any sale 
of Offshore shares on 28th July, 1983.

136. If the answer to question 135 is yes, in respect of each 
and every instruction:

(a) Was the instruction oral or in writing?

(b) If the instruction was oral:

(i) By whom was the instruction given?

(ii) To whom was the instruction given?

(iii) How was the instruction given?

(iv) On what date was the instruction given?'-

(v) At what time of day was the instruction given?

(vi) Was the instruction given by telephone or in 
person?

(vii) Where was the person identified pursuant to (i) 
above at the time of giving the instruction?

(viii) Where was the person identified pursuant to (ii) 
above at the time of receiving the said 
instruction?

20

30

(ix) Was the said instruction given in the course of 
a conversation?
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(x) If the answer to (ix) is yes, what was the 
substance and effect of the conversation?

(c) If the instruction was in writing, please identify 
that writing by reference to its numbers in any List 
of Documents filed in the present proceedings prior 
to the date of answering these Interrogatories.

137. It is the case, is it not, that at no time in or about 
July, 1983 did Nationwide have available to it sufficient 
funds to pay for a purchase of 5,574,000 Offshore shares at 
a purchase price of 13 cents per share?

138. If the answer to question 137 is no, did Nationwide at any 
time in or about July, 1983 have sufficient funds to pay 
for a purchase of 5,574,000 Offshore shares at 13 cents per 

10 share?

139. If the answer to question 138 is yes:

(a) Did Nationwide have any bank account with any Bank in 
the months of July to September, 1983 (inclusive)?

(b) If the answer to question (a) above, is yes:

(i) At which Branches of which Banks did Nationwide 
have a bank account in any of the said months?

(ii) What were the account numbers of each bank 
account maintained at each of the Branches of

20 each of the Banks identified pursuant to (i)
above?

(iii) What cash funds did Nationwide have in each of 
the bank accounts identified pursuant to (i) and 
(ii) above during each of the said months?

(c) What assets did Nationwide have as at 28th July, 
1983?

(d) What value did each of the assets identified in 
question (c) in the books and accounts of Nationwide 
for any accounting period including 28th July, 1983?

-, Q (e) What liabilities did Nationwide have as at 28th July, 
1983?

(f) What was the quantum of the liabilities identified 
pursuant to (e) above in the books and accounts of 
Nationwide in any accounting period including 28th 
July, 1983?
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140. Did Nationwide by its Directors or Officers form an 
intention at any time in or about July, 1983 to pay for any 
quantity of approximately 5,574,000 Offshore shares 
purchased on or about 28th July, 1983 at 13 cents per 
share?

141. If the answer to question 140 above is yes:

(a) When was any such intention formed?

(b) By whom on behalf of Nationwide was any such 
intention formed?

(c) When was it that Nationwide intended to pay for the
said shares? 3.0

(d) How did Nationwide intend to pay for the said shares.

142. Is it not the case, that at no time did Nationwide intend 
to pay for any quantity of approximately 5,574,000 Offshore 
shares purchased by it at a price of 13 cents per share on 
or about 28th July, 1983?

143. Is it not the case, that on or about 28th July, 1983, 
Nationwide formed an intention to acquire approximately 
5,574,000 Offshore shares at a price of 13 cents per share 
from F.A.R. on a credit basis?

144. Is it not the case, that on or about the 28th July, 1983 it 20 
was agreed between F.A.R. and Nationwide that F.A.R. would 
sell approximately 5,574,000 Offshore shares to Nationwide 
on a credit basis?

145. Did any person on behalf of F.A.R. have any conversation 
with any person on behalf of Nationwide in or about July or 
August, 1983, concerning the means by which Nationwide 
would pay for all of the granted credit in relation to the 
purchase of approximately 5,574,000 Offshore shares from 
F.A.R.?

146. If the answer to question 145 above is yes, in relation to 30. 
each and every such conversation:

(a) Who participated in the conversation on behalf of 
F.A.R.?

(b) Who participated in the said conversation of behalf 
of Natinwide?

(c) Was the conversation by telephone or in person?

(d) Where was the person identified pursuant to (a) above 
at the time of the conversation?

•74.
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(e) Where was the person identified pursuant to (b) above 
at the time of the conversation?

(f) On what date did the conversation take place?

(g) At what time of day did the conversation take pXace?

(h) What was the substance and effect of the said 
conversation?

(i) Was anything said in the course of the said 
conversation about any inability of Nationwide to pay 
for the purchase of approximately 5,574,000 Offshore 
shares at 13 cents per share?

10
(j) • If the answer to question (i) is yes, what was the

substance and effect of what was said in relation to 
the said matter?

(k) Was anything said in the course of the said 
conversation to the effect that Nationwide would not 
be called upon by F.A.R. to pay for the said shares.

147. Did F.A.R. or any person on its behalf report to the Sydney 
Stock Exchange a sale of approximately 5,574,000 Offshore 
shares at 13 cents per share on or about 28th July, 1983?

2Q 148. If the answer to question 147 above is yes, in relation to 
each and every such report:

(a) Upon what date was the report made?

(b) At what time of the date identified pursuant to (a) 
above, was the report made?

(c) By whom on behalf of F.A.R. was the report made?

(d) To whom on behalf of the Sydney Stock Exchange was 
the report made?

(e) In what terms was the report made?

30 149. Did Lance or any person on his behalf make a report to the 
Sydney Stock Exchange Limited of the fact of any sale of 
approximately 5,574,000 Offshore shares at 13 cents per 
share on or about 28th July, 1983?

150. If the answer to question 149 is yes, in relation to each 
and every such report:

(a) Upon what date was the report made?

(b) At what time on the date identified pursuant to (a) 
above was the report made?

75.
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(c) By whom on behalf of Lance was the report made?

(d) To whom on behalf of the Sydney Stock Exchange 
Limited was the report made?

(e) In what terms was the report made?

151. It is the case, is it not, that the Sydney Stock Exchange 
Limited received a report on or about 28th July, 1983 that 
on that day a quantity of approximately 5,574,000 Offshore 
shares was sold at 13 cents per share?

152. It is the case, is it not, that the price of Offshore
shares on the Sydney Stock Exchange after the sale of ]_( 
5,5"4,000 Offshore shares at 13 cents per share on 28th 
July, 1983 was depressed in virtue of the fact of the 
reporting of such a sale on the said exchange.

153. It is the case, is it not, that on or about 28th July, 1983 
Adler intended that a sale by F.A.R. of approximately 
5,574,000 Offshore shares at 13 cents per share would have 
the effect of depressing the market for Offshore shares 
after that date?

154. It is the case, is it not, that the recording of a sale of
5,574,000 Offshore shares at 13 cents per share on the 20 
Sydney Stock Exchange on 28th July, 1983 had the effect of 
preventing the price of those shares on that market from 
rising at all or at a rate which would have otherwise been 
the norm?

155. It is the case, is it not, that on about 28th July, 1983 
Adler intended that the recording of a sale of 
approximately 5,574,000 Offshore shares at 13 cents per 
share on the Sydney Stock Exchange would have the effect of 
preventing the price of those shares from rising at all or 
at a rate which would have otherwise been the norm? 20

156. Did Adler or any person on his behalf report to the media 
on or about 28th July, 1983 that F.A.R. had caused sales to 
take place of approximately 12,400,000 Offshore shares to 
take place in the exercise of its " power of sale as a 
mortgagee over those shares?

157. Did Adler or any person on his behalf cause any report to 
be made to the media on or about 28th July, 1983 in 
relation to the sale of any Offshore shares by F.A.R. 
exercising a power of sale as mortgagee?

158. If the answer to either of the preceeding questions 156 and 
157 above, is yes, in relation to each and every such 
report:
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(a) By whom was the report made?

(b) To whom was the report made?

(c) On what date was the report made?

(d) At what time of day was the report made?

(e) Was the report oral or in writing?

(f) If the report was oral, where were the persons 
identified pursuant to (a) and (b) at the time of 
making the report?

(g) If the report was in writing, please identify that
writing by reference to its number in any List of

"LO Documents filed in the present proceedings prior to
the answering of these Interrogatories?

159. It is the case, is it not, that Adler intended that an 
announcement in the media on or about 28th July, 1983 that 
F.A.R. had caused a sale of approximately 12,400,000 
Offshore shares to have taken place by exercise of a 
mortgagees power of sale would have the effect of 
depressing the market price of Offshore shares thereafter?

160. It is the case, is it not, that Adler intended that an 
2Q announcement in the media on or about 28th July, 1983 that 

F.A.R. had caused a sale of approximately 12,400,000 
Offshore shares to have taken place by exercise of a 
mortgagees power of sale would have the effect of 
preventing the market price of Offshore shares from rising 
thereafter?

161. It is the case, is it not, that Adler was aware as at 28th 
July, 1983 that the Plaintiffs held between themselves and 
their associated corporations approximately 30,000,000 
Offshore shares?

3Q 162. It is the case, is it not, that the intention of Adler on 
or about 28th July, 1983 was to deprive the Plaintiffs and 
other holders of Offshore shares of -the true market value 
of those shares?

163. Did F.A.R. sell approximately 1,506,000 Offshore shares on 
or about 12th July, 1983?

164. If the answer to question 163 is yes, in relation to the 
said sale:

(a) To whom were the said shares sold?

(b) On what Stock Exchange, if any, were the said shares 
sold?
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(c) Through which Stockbroker, if any, were • the said 
shares sold?

(d) At what price were the said shares sold?

(e) Were the said shares sold by F.A.R. purporting to 
exercise a power of sale as mortgagee?

(f) If the answer to question (e) is yes, who was the 
mortgagor of the said shares?

(g) Please identify by reference to its number in any 
List of Documents filed in the present proceedings 
before the date of answering these Interrogatories.

(h) What Instrument, if any, comprises the mortgage, if 
any, pursuant to which any power of sale purported to 
have been exercised by F.A.R. in the sale of the 
shares is contained?

(i) Was the mortgagor identified pursuant to (f) in 
default under the mortgage identified pursuant to (h) 
as at 12th July, 983?

(j) If the answer to question (i) is yes, in what respect 
was the said Mortgagor in default under the said 
mortgage as at that date?

(k) Did F.A.R. receive the proceeds of the said sale? 

(1) If the answer to question (k) is. yes:

(i) Upon what date or dates did F.A.R. receive the 
proceeds of the said sale?

(ii) What sum or sums were received on each of the 
dates identified pursuant to (i) above.

165. Did Lance sell approximately 1,506,000 Offshore shares as a 
Principal on or about 12th July, 1983?

166. If the answer to question 165 is yes, in relation to the 
said sale:

(a) To whom were the said shares sold?

(b) On what Stock Exchange, if any, were the said shares 
sold?

(c) Through which Stockbroker, if any, were the said 
shares sold?

(d) At what price were the said shares sold?
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(e) Were the said shares sold by Lance purporting to 
exercise a power of sale as mortgagee?

(f) If the answer to question (e) is yes, who was the 
mortgagor of the said shares?

(g) Please identify by reference to its number in any 
List of Documents filed in the present proceedings 
before the date of answering these Interrogatories.

(h) What Instrument, if any, comprises the mortgage, if 
any, pursuant to which any power of sale purported to 
have been exercised by Lance in the sale of the 

3_0 shares is contained?

(i) Was the mortgagor identified pursuant to (f) in 
default under the mortgage identified pursuant to (h) 
as at 12th July, 983?

(j) If the answer to question (i) is yes, in what respect 
was the said Mortgagor in default under the said 
mortgage as at that date?

(k) Did Lance receive the proceeds of the said sale? 

(1) If the answer to question (k) is yes:

2Q (i) Upon what date or dates did Lance receive the
proceeds of the said sale?

(ii) What sum or sums were received on each of the 
dates identified pursuant to (i) above.

167. Did Lance or any person on his behalf report a sale of 
approximately 1,506,000 Offshore shares made on 12th July, 
1983 at 13 cents per share to the Sydney Stock Exchange 
Limited?

168. If the .answer to question 167 above is yes, in relation to 
each and every such report:

30" (a) Upon what date was the report made?

(b) At what time on the date identified pursuant to (a) 
was the report made?

(c) By whom was the report made?

(d) To whom on behalf of the said Stock Exchange was the 
report made?

(e) Was the report oral or in writing?

79.
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169

170

171,

172,

(f) If the report was oral, was 
telephone or in person/

the report made by

(g) Where was the person identified pursuant to (c) above 
when 'the report was made?

(h) 

(i)

(j) 

(k)

When was the person identified pursuant to (d) above 
when the report was made?

If the report was in writing or partly in writing or 
referred to in writing, please identify that writing 
by reference to its number or numbers in any List of 
Documents filed in the present proceedings?

Did any conversation take place between the persons 
identified pursuant to (c) and (d) above at the time 
of making the report?

If the answer to question (j) above is yes, what was 
the substance and effect of the said conversation?

It is the case, is it not, 
1st January/1982 to the 
Lance has been a Member 
Limited?

that throughout the period from
date of these Interrogatories,
of the Sydney Stock Exchange

It is the case, is it not, 
1st January, 1982 to the 
Messrs. Norths have been a 
operating on the Sydney and

that throughout the period from 
date of these Interrogatories, 
firm of Stock and Sharebrokers 
Melbourne Stock Exchanges?

It is the case, is it not, that throughout the period from 
1st January, 1982 to the date of these Interrogatories, 
Lance has been a Consultant employed by Messrs. Norths, 
Stock and Sharebrokers?

It is the case, 
Shareholders of

is it not, 
Nationwide

that as at 28th 
were as follows:

July, 1983, the

173

174,

F.A.I.;
Ricdal Consultants Pty. Limited;
Trassyer Pty. Limited?
International Investment Consultant Corporation;
Messrs. Wesemann & Co.; and
Peak Nominees Pty. Limited.

It is the case, is it not, that as at 
F.A.I, held 20,000 shares in the issued 
Nationwide?

28th July, 1983, 
share capital of

It is the case, is it not, that as 
Ricdal Consultants Pty. Limited held 
issued share capital of Nationwide?

at 28th July, 1983, 
30,000 shares in the

80.



In the Full Court
No.209 Exhibit "I"
Copy of set of Interrogatories
in N.S.W. Proceedings No.4254
of 1983 (cont'd)

175. It is the case, is it not, that as at 28th July, 1983, 
Trassyer Pty. Limited held 30,000 shares in the issued 
share capital of Nationwide?

176. It is the case, is it not, that as 28th July, 1983, 
International Investment Consultant Corporation held 45,000 
shares in the issued share capital of Nationwide?

177. It is the case, is it not, that as at 28th July, 1983, 
Messrs. Wesemann & Co. held 15,000 shares in the issued 
share capital of Nationwide?

10 178. It is the case, is it not, that as at 28th July, 1983, Peak 
Nominees Pty. Limited held 60,000 shares in the issued 
share capital of Nationwide?

179. What was the issued share capital of Nationwide as at 28th 
July, 1983?

180. It is the case, is it not, that Lance was a Director of 
Nationwide as at 28th July, 1983.

181. It is the case, is it not, that Lance was a Director of 
Ricdal Consultants Pty. Limited as at 28th July, 1983?

20

182. It is the case, is it not, that Lance was a shareholder oi 
Ricdal Consultants Pty. Limited as at 28th July, 1983

************

81.
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PART TWO

1. It is the case, is it not, that International Investment 
Consultant Corporation is a Corporation in Sao Paulo, Brazil?

2. Who were the Directors of International Investment Consultant 
Corporation as at 28th July, 1983?

3. Who were the Shareholders of International Investment 
Consultant Corporation as at 28th July, 1983?

4. Who were the Beneficial Owners of International Investment 
Consultant Corporation as at 28th July, 1983?

5. Who were the members of Wesemann & Co. as at 28th July, 1983?

6. Who were the owners of Wesemann & Co. as at 28th July, 1983? 10

7. Who were the Shareholders of Peak Nominees Pty. Limited as at 
28th July, 1983?

8. Who were the Beneficial Owners of the shares in Peak Nominees 
Pty. Limited as at 28th July, 1983?

9. Who were the Directors of Peak Nominees Pty. Limited as at 
28th July, 1983?

10. It is the case, is it not, that Trassyer Pty. Limited is a 
Company controlled by Boyer?

11. It is the case, is it not, that Boyer .was a Director of
Trassyer Pty. Limited as at 28th July, 1983? 7Q

12. It is the case, is it not, that Boyer was a Shareholder of 
Trassyer Pty. Limited as at 28th July, 1983?

13. Who. were the Directors of Trassyer Pty. Limited as at 28th 
July, 1983?

14. Who were the Shareholders of Trassyer Pty. Limited as at 28th 
July, 1983?

15. Has Lance ever been employed by Offshore in the capacity of a 
Consultant?

16. If the answer to question 15 is yes, in relation to each and
every such Consultancy: 30

(a) When was Lance first so employed?

(b) When was Lance last so employed?
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(c) Was Adler the Chairman of Directors of Offshore during 
the course of Lance's employment as a Consultant to 
Offshore?

(d) What duties did Lance perform in the office as 
Consultant?

(e) Did Lance attend at the Executive Offices of Offshore 
during the- course of the performance of any of his 
duties as a Consultant to that Company?

(f) Did Lance give any advice to Offshore or its Directors 
10 in relation to the market position of Offshore shares

on the Sydney Stock Exchange at any time during his 
said Consultancy?

(g) If the answer to question (f) above is yes, in relation 
to each and every such piece of advice:

(i) When was the advice given? 

(ii) To whom was the advice given?

(iii) What was the substance and effect of the advice 
concerning the market for Offshore shares on the 
said Stock Exchange?

0 17. Has Boyer ever been employed by Offshore in the capacity of a 
Consultant?

18. If the answer to question 17 above is yes, in relation to 
each and every such Consultancy:

(a) When was Boyer first so employed?

(b) When was Boyer last so employed?

(c) Was Boyer the Chairman of Directors of Offshore during 
the course of Boyer's employment as a Consultant to 
Offshore.

(d) What duties did Boyer perform in the office of 
30 Consultant?

(e) Did Boyer attend at the Executive Offices of Offshore 
during the course of the performance of any of his 
duties as a Consultant to that Company?

(f) Did Boyer give any advice to Offshore or its Directors 
in relation to the market position of Offshore shares 
on the Sydney Stock Exchange at any time during his 
said Consultancy?



in the Full Court
No.209 Exhibit "I"
Copy of set of interrogatories
in N.S.W. Proceedings No.4254
of 1983 (cont'd)

(g) If the answer to question (f) above is yes, in relation 
to each and every such piece of advice:

(i) When was the advice given? 

(ii) To whom was the advice given?

(iii) What was the substance and effect of the advice 
concerning the market for Offshore shares on the 
said Stock Exchange?

19. Has any Company, firm or partnership of which Lance and/or 
Boyer have been directors, shareholders, partners of members 
(hereinafter referred to collectively as "any such firm") 10 
ever been employed by Offshore in the capacity of a 
Consultant?

20. If the answer to question 19 is yes, in relation to any such 
firm and any such Consultancy:

(a) When was any such firm first so employed?

(b) When was any such firm last so employed?

(c) What duties did any such firm perform?

(d) Did a representative of any such firm attend at the 
Executive Offices of Offshore during the course of the 
performance of any of its duties as a Consultant to 20 
that Company?

(e) Did any such firm give any advice to Offshore or its 
Directors in relation to the market position of 
Offshore shares on the Sydney Stock Exchange at any 
time during its said Consultancy?

(f) If the answer to question (f) above is yes, in relation 
to each and every such piece of advice:

(i) When was the advice given?
30 

(ii) To whom was the advice given?

(iii) What was the substance and effect of the said 
advice concerning the market for Offshore shares 
on the said Stock Exchange?

21. It is the case, is it not, that 28th July, 1983 was a 
Thursday?

22. It is the case, is it not, that 2nd August, 1983 was a 
Tuesday?

34.
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23. It is the case, is it not, that the weekend of 30th and 31st 
July, 1983 intervened between Thursday 28th July, 1983 and 
Tuesday 2nd August, 1983?

24. It is the case, is it not, that, excluding 28th July, 1983 
and 2nd August, 1983 two (2) business days only intervened 
between 28th July, 1983 and 2nd August, 1983?

25. It is the case, is it not, that between 28th July, 1983 and 
2nd August, 1983 the Sydney Stock Exchange was open for 

g trading on only Friday 29th July, 1983 and Monday 1st August, 
1983?

Look at the document, a copy of which is annexed hereto and 
marked with the letter "A".

26. It is the case, is it not, that Annexure "A" hereto is a true 
copy of a memorandum to one Paul Gow from Lance dated 2nd 
August, 1983?

27. Who is Paul Gow?

28. Who is the "WWM" referred to in Annexure "A" hereto?

29. Did Lance have a belief as at 2nd August, 1983 that the share 
price of Offshore shares on the Sydney Stock Exchange would 

0 move towards 20 cents over the weeks following 2nd August, 
1983?

30. If. the answer to question 29 above is yes:

(a) When did Lance first form any such belief?

(b) In what circumstances did Lance first form any such 
belief?

(c) Where was Lance when he first formed any such belief?

(d) Was Lance employed as a Consultant to Offshore when he 
first formed any such belief?

30 (e) What facts and circumstances did Lance take into
consideration in forming any such belief?

(f) Did Lance at any time in or about July or August, 1983 
have any conversation with Adler in relation to the 
facts and circumstances set forth pursuant to question 
(e) above?

(g) If the answer to question (f) above is yes, in relation 
to each and every such conversation:

(i) When did the conversation take place?

85
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(ii) At what time of day did the conversation take 
place?

(iii) Where was Lance when the conversation took place? 

(iv) Where was Boyer when the conversation took place?

(v) What was the substance and effect of the 
conversation?

(h) Did Lance have any conversation with Boyer upon any 
date in or about July or August, 1983 concerning the 
said belief?

(i) If the answer to question (h) above is yes, in relation 10 
to each and every such conversation:

(i) When did the conversation take place?

(ii) At what time of day did the conversation take 
place?

(iii) Where was Lance when the conversation took place? 

(iv) Where was Boyer when the conversation took place?

(v) What was the substance and effect of the-
conversation? 20

31. Is it the case that on or about 2nd August, 1983 Offshore was 
involved in a reorganisation?

32. If the answer to question 31 is yes:

(a) What was the nature of the reorganisation?

(b) When did the reorganisation commence?

(c) What steps had been taken in relation to the 
reorganisation as at 2nd August, 1983?

(d) What steps remained to be taken in relation to the 
reorganisation subsequent to 2nd August, 1983?

(e) Was Lance informed of the reorganisation by Offshore 30 
during the course of any period of employment of Lance 
as a Consultant by Offshore?

(f) If the answer to question (e) above is yes:

(i) When was Lance so informed? 

(ii) By whom was Lance so informed?

36.
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33. Did Lance have a belief that Offshore was involved in a 
reorganisation as at 2nd August, 1983?

34. If the answer to question 33 is yes:

(a) When did Lance form the said belief?

(b) What reorganisation did Lance believe Offshore was 
engaged in as at 2nd August, 1983?

(c) How did Lance come to form the said belief?

(d) Where was Lance when he formed the said belief?

(e) Did Lance form the said belief during the course of his 
0 employment by Offshore in the capacity of a Consultant?

(f) Did Lance have any conversation with Adler concerning 
the said belief?

(g) If the answer to question (f) is yes, in relation to 
each and every such conversation with Adler:

(i) When did the conversation take place? 

(ii) Where did the conversation take place?

(iii) What was the substance and effect of the said 
conversation?

(h) Did Lance have any conversation concerning the said 
20 belief with Boyer?

(i) If the answer to question (h) is yes, in relation to 
each and every such conversation:

(i) When did the conversation take place? 

(ii) Where did the conversation take place?

(iii) What was the substance and effect of the 
conversation?

35. Did Lance have a belief as at 2nd August, 1983 that WA-64P 
may shortly thereafter be farmed out?

36. If the answer to question 35 is yes:

(a) When did Lance form the said belief?

(b) What were the facts and circumstances that led Lance to 
form the said belief?



In the Full Court
No.209 Exhibit "I"
Copy of set of Interrogatories
in N.S.W. Proceedings No.4254
of 1983 (cont'd)

(c) Did Lance form the said belief during the course of his 
capacity as a Consultant to Offshore?

(d) Did Lance learn of the facts and circumstances 
identified pursuant to question (c) above during the 
course of his employment as a Consultant to Offshore?

(e) Did Lance have a conversation concerning the said 
belief at any time with Adler?

(f) If the answer to question (e) above is yes, in relation 
to each and every such conversation:

(i) When did the said conversation take place? 1C 

(ii) Where did the said conversation take place?

(iii) What was the substance and effect of the said 
conversation?

(g) Did Lance have a conversation with Boyer about the said 
belief at any time?

(h) If the answer to question (g) above is yes, in relation 
to each and every such conversation:

(i) When did the conversation take place? 

(ii) Where did the conversation take place?

(iii) What was the substance and effect of the said 20 
conversation?

37. Did Offshore intend to farm out WA-64P in the weeks following 
2nd August, 1983?

38. It is the case, is it not, that had any intention of Offshore 
to farm out WA-64P in the weeks following 2nd August, 1983 
been public knowledge, the market price of Offshore shares 
would have been enhanced?

39. It is the case, is it not, that Nationwide purchased 
approximately 5,574,000 Offshore shares- on or about 28th 
July, 1983 from F.A.R. with the intention of reselling the 30 
same within the next few weeks thereafter.

40. It is the case, is it not, that Nationwide purchased 
approximately, 5,574,000 Offshore shares from F.A.R. on or 
about 28th July, 1983 in the belief that the market price of 
those shares would rise in the next few weeks thereafter?

41. It is the case, is it not, that Nationwide purchased 
approximately 5,574,000 Offshore shares from F.A.R. on or 
about 28th July, 1983 intending to resell the same at a 
profit?
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42. It is the case, is it not, that on or about 4th August, 1983 
Lance and Adler agreed that a quantity of approximately 
5,574,000 Offshore shares purchased by Nationwide on or about 
28th July, 1983 should be sold?

43. Did Adler or any person on his behalf have a conversation 
with Lance or any person on his behalf concerning the sale or 
proposed sale of any Offshore shares held by Nationwide upon 
any date between 28th July, 1983 and 4th August, 1983 
(inclusive)?

^•0 44. if the answer to question 43 above is yes, in relation to 
"each and every such conversation:

(a) Who had the conversation on behalf of Adler?

(b) Who had the conversation on behalf of Lance?

(c) On what date did the conversation 'take place?

(d) At what time of day did the conversation take place?

(e) ' Where was the person, identified pursuant to question
(a) above, at the time of the conversation?

(f) Where was the person, identified pursuant to question
(b) above, at the time of the conversation?

2Q (g) Did the conversation take place by telephone or in
person?

(h) What was the substance and effect of what was said in 
the conversation?

(i) Did either party to the conversation give the other any 
instructions?

(j) If the answer to question (i) above is yes, what was 
the substance and effect of the said instructions?

(k) Did either party to the said conversation give any 
advice to the other party to the conversation?

3Q (1) If the answer to question (k) above is yes, what was
the substance and effect of the said advice?

(m) Did either party to the said conversation state any 
reasons for any decision for Nationwide to sell any 
Offshore shares?

(n) If the answer to question (m) above is yes, what was 
the substance and e'ffect of the said reasons?

89.
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45. Did F.A.I, or any person on its behalf have conversation with 
Nationwide or any person on its behalf concerning the sale of 
any Offshore shares held by Nationwide between 28th July, 
1983 and 4th August, 1983 (inclusive)?

46. If the answer to question 45 above is yes, in relation to 
each and every such conversation:

(a) Who had the said conversation on behalf of F.A.I.?

(b) Who had the said conversation on behalf of Nationwide?

(c) On what date was the conversation held?

(d) At what time of day was the conversation held? 10

(e) Where was the person, identified pursuant to question
(a) above, when the conversation was held?

(f) Where was the person, identified pursuant to question
(b) above, when the conversation was held?

(g) Was the conversation by telephone or in person?

(h) What was the substance and effect of what was said in 
the said conversation?

(i) Did either party to the said conversation give the 
other any instructions?

(j) If the answer to question (i) above is yes, what was ^0 
the substance and effect of the said instructions?

(k) Did either party to the said conversation give the 
other any advice?

(1) If the answer to question (k) above is yes, what was 
the substance and effect of the said advice?

(m) Did either party to the said conversation express any 
reasons for any decision for Nationwide to sell any 
Offshore shares?

(n) If the answer to question (m) above is yes, what was
the substance and effect of the said reasons? 30

47. Did Ricdal or any person on its behalf have any conversation 
with Nationwide or any person on its behalf concerning the 
sale of any Offshore shares held by Nationwide between 28th 
July, 1983 and 4th August, 1983 (inclusive)?

48. If the answer to question 47 above is yes, in relation to 
each and every such conversation:

90.
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(a) Who had the said conversation on oehalf of Ricdal?

(b) Who had the said conversation on behalf of Nationwide?

(c) On what date was the conversation held?

(d) At what time of day was the conversation held?

(e) Where was the person, identified pursuant to question
(a) above, when the conversation was held?

(f) Where was the person, identified pursuant to question
(b) above, when the conversation was held?

(g) Was the conversation by telephone or in person?

(h) What was the substance and effect of what was said in lo 
the said conversation?

(i) Did either party to the said conversation give the 
other any instructions?

(j) If the answer to question (i) above is yes, what was 
the substance and effect of the said instructions?

(k) Did either party to the said conversation give the 
other any advice?

(1) If the answer to question (k) above is yes, what was 
the substance and effect of the said advice?

(m) Did either party to the said conversation express any 20 
reasons for any decision for Nationwide to sell any 
Offshore shares?

(n) If the answer to question (m) above is yes, what was 
the substance and effect of the said reasons?

49. Did Trassyer or any person on its behalf have any 
conversation with Nationwide or any person on its behalf 
concerning the sale of any Offshore shares held by Nationwide 
between 28th July, 1983 and 4th August, 1983 (inclusive)?

50. If the answer to question 49 above is yes, in relation to
each and every such conversation: 30

(a) Who had the said conversation on behalf of Trassyer?

(b) Who had the said conversation on behalf of Nationwide?

(c) On what date was the conversation held?

(d) At what time of day was the conversation held?

91.
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(e) Where was the person, identified pursuant to question
(a) above, when the conversation was held?

(f) Where was the person, identified pursuant to question
(b) above, when the conversation was held?

(g) Was the conversation by telephone or in person?

(h) What was the substance and effect of what was said in 
the said conversation?

(i) Did either party to the said conversation give the 
other any instructions?

(j) If the answer to question (i) above is yes, what was 10 
the substance and effect of the said instructions?

(k) Did either party to the said conversation give the 
other any advice?

(1) If the answer to question (k) above is yes, what was 
the substance and effect of the said advice?

(m) Did either party to the said conversation express any 
reasons for any decision for Nationwide to sell any 
Offshore shares?

(n) If the answer to question (m) above is yes, what was 
the substance and effect of the said reasons?

51. Did Boyer or any person on his behalf have a conversation 
with Nationwide or any person on its behalf concerning the 
sale of any Offshore shares held by Nationwide between 28th 
July, 1983 and 4th August, 1983 (inclusive)?

52. If the answer to question 51 above is yes, in relation to 
each and every such conversation:

(a) Who had the said conversation on behalf of Boyer?

(b) Who had the said conversation on behalf of Nationwide?

(c) On what date was the conversation held?

(d) At what time of day was the conversation held? 30

(e) Where was the person, identified pursuant to question
(a) above, when the conversation was held?

(f) Where was the person, identified pursuant to question
(b) above, when the conversation was held?

(g) Was the conversation by telephone or in person?
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(h) What was the substance and etrect of what was said in 
the said conversation?

(i) Did either party to the said conversation give the 
other any instructions?

(j) If the answer to question (i) above is yes, what was 
the substance and effect of the said instructions?

(k) Did either party to the said conversation give the 
other any advice?

(1) If the answer to question (k) above is yes, what was 
10 the substance and effect of the said advice?

(m) Did either party to the said conversation express any 
reasons for any decision for Nationwide to sell any 
Offshore shares?

(n) If the answer to question (m) above is yes, what was 
the substance and effect of the said reasons?

53. Did International Investment Consultant Corporation or any
person on its behalf have a conversation with Nationwide or
any person on its behalf concerning the sale of any Offshore
shares held by Nationwide between 28th July, 1983 and 4th

20 August, 1983 (inclusive)?

54. If the answer to question 53 above is yes, in relation to 
each and every such conversation:

(a) Who had the said conversation on behalf of 
International Investment Consultant -Corporation?

(b) Who had the said conversation on behalf of Nationwide?

(c) On what date was the conversation held?

(d) At what time of day was the conversation held?

(e) Where was the person, identified pursuant to question
(a) above, when the conversation was held?

30 (f) Where was the person, identified pursuant to question
(b) above, when the conversation was held?

(g) Was the conversation by telephone or in person?

(h) What was the substance and effect of what was said in 
the said conversation?

(i) Did either party to the said conversation give the 
other any instructions?

93.



In the Full Court.
No.209 Exhibit "I"
Copy of set of Interrogatories
in N.S.W. Proceedings No.4^4
of 1983 (cont'd)

(j) If the answer to question (i) above is yes, what was 
the substance and effect of the said instructions?

(k) Did either party to the said conversation give the 
other any advice?

(1) If the answer to question (k) above is yes, what was 
the substance and effect of the said advice?

(m) Did either party to the said conversation express any 
reasons for any decision for Nationwide to sell any 
Offshore shares?

(n) If the answer to question (m) above is yes, what was ^- 
the substance and effect of the said reasons?

55. Did Weseman & Co. or any person on its behalf have a 
conversation with Nationwide or any person on its behalf 
concerning the said of any Offshore shares held by Nationwide 
between 28th July, 1983 and 4th August, 1983 (inclusive)?

56. If the answer to question 55 above is yes, in relation to 
each and every such conversation:

(a) Who had the said conversation on behalf of Weseman & 
Co.?

20
(b) Who had the said conversation on behalf of Nationwide?

(c) On what date was the conversation held?

(d) At what time of day was the conversation held?

(e) Where was the person, identified pursuant to question
(a) above, when the conversation was held?

(f) Where was the person, identified pursuant to question
(b) above, when the conversation was held?

(g) Was the conversation by telephone or in person?

(h) What was the substance and effect of what was said in 
the said conversation?

(i) Did either party to the said conversation give the 30 
other any instructions?

(j) If the answer to question (i) above is yes, what was 
the substance and effect of the said instructions?

(k) Did either party to the said conversation give the 
other any advice?
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(1) If the answer to question (k) above is yes, what was 
the substance and effect of the said advice?

(m) Did either party to the said conversation express any 
reasons for any decision for Nationwide to sell any 
Offshore shares?

(n) If the answer to question (ra) above is yes, what was 
the substance and effect of the said reasons?

57. Did Peak Nominees Pty. Limited or any person on its behalf
have a conversation with Nationwide or any person on its

_Q behalf concerning the sale of any Offshore shares held by
Nationwide between 28th July, 1983 and 4th August, 1983
(inclusive)?

58. If the answer to question 57 above is yes, in relation to 
each and every such conversation:

(a) Who had the said conversation on behalf of Peak 
Nominees Pty. Limited?

(b) Who had the said conversation on -behalf of Nationwide?

(c) On what date was the conversation held?

(d) At what time of day was the conversation held?

(e) Where was the person, identified pursuant to question
(a) above, when the conversation was held?

(f) Where was the person, identified pursuant to question
(b) above, when the conversation was"held?

(g) Was the conversation by telephone or in person?

(h) What was the substance and effect of what was said in 
the said conversation?

(i) Did either party to the said conversation give the 
other any instructions?

(j) If the answer to question (i) above is yes, what was 
Q the substance and effect of the said instructions?

(k) Did either party to the said conversation give the 
other any advice?

(1) If the answer to question (k) above is yes, what was 
the substance and effect of the said advice?

(m) Did either party to the said conversation express any 
reasons for any decision for Nationwide to sell any 
Offshore shares?
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(n) If the answer to question (m) above is yes, what was 
the substance and effect of the said reasons?

.;9. It is the case, is it not, that on or about 4th August, 1983 
Nationwide sold approximately 5,574,000 Offshore shares, 
being shares it acquired on or about 28th July, 1983, for an 
average sale price of approximately 15 cents per share?

60. Did Nationwide sell any Offshore shares on or about 4th 
August, 1983?

61. If the answer to question 60 above is yes, in relation to
each and every such sale:

10
(a) How many Offshore shares were sold?

(b) At what price or prices were the said shares sold?

(c) At what average price were the whole of the said shares 
sold?

(d) Were the said shares sold on a Stock Exchange?

(e) If the answer to question (d) above is yes, on what 
Stock Exchange were the said shares sold?

(f) Were the said shares sold through a stock and share 
broker?

(g) If the answer to question (f) is yes, through which 20 
stock and share broker were the said shares sold?

(h) To whom were the said shares sold?

62. It is the case, is it not, that Nationwide made a profit for 
itself in or about July and August, 1983 by purchasing 
approximately 5,574,000 Offshore shares on or about 23th 
July, 1983 and reselling the same on or about 4th August, 
1983?

63. If the answer to question 62 above is yes, what profit was 
made by Nationwide By buying and selling the said shares?

64. It is the case, is it not, that Adler enriched himself by the ^0 
purchase of approximately 5,574,000 Offshore shares by 
Nationwide on or about 28th July, 1983 and the resale of 
those shares on or about 4th August, 1983?

65. It is the case, is it not, that Lance enriched* himself by the 
purchase of approximately 5,574,000 Offshore shares by 
Nationwide on or about 28th July, 1983 and the resale of 
those shares on or about 4th August, 1983?
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66. It is the case, is it not, that F.A.I, enriched itself by the 
purchase of approximately 5,574,000 Offshore shares by 
Nationwide on or about 28th July, 1983 and the resale of 
those shares on or about 4th August, 1983?

67. It is the case, is it not, that F.A.R. was a wholly owned 
subsidiary of F.A.I, throughout the calendar months of July 
and August, 1983?

68. It is the case, is it not, that F.A.R. enriched its parent 
company by the sale of approximately 5,574,000 Offshore 

10 shares to Nationwide on or about 28th July, 1983?

69. It is the case, is it not, that F.A.R. enriched Adler by the 
sale of approximately 5,574,000 Offshore shares to Nationwide 
on or about 28th July, 1983?

70. It is the case, is it not, that on or about 10th August, 1983 
Adler, in his capacity as Chairman of Directors of Offshore, 
announced a one-for-two renouncable rights issue of Offshore 
shares.

71. Did Offshore, by its Chairman of Directors or otherwise, 
announce any rights issue of Offshore shares on or about 10th 

20 August, 1983?

72. If the answer to question 71 a-bove is yes, in relation to 
each and every such announcement:

(a) Who made the said announcement?

(b) When was the said announcement made?

(c) What was the substance and effect of the said 
announcement?

(d) To whom was the said announcement made?

(e) In what form was the said announcement made?

(f) Was the said announcement or any part thereof recorded 
30 in writing?

(g) If the answer to question (f) above is yes, please 
identify that writing by reference to its number in any 
List of Documents filed in the present proceedings 
prior to the date of answering these Interrogatories?

73. Did Offshore resolve to make a one-for-two renouncable rights 
issue of its shares on or about 10th August, 1983?

74. If the answer to question 73 above is yes, in relation to 
each and every such resolution:
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(a) When was the resolution made?

(b) What were the terms of the said resolution?

(c) Was the resolution a resolution of a meeting of the 
Board of Directors of Offshore?

(d) If the answer to question (c) above is yes, in relation 
to each and every such meeting of the Board of 
Directors of Offshore:

(i) On what date did the meeting take place? 

(ii) Who was present at the Meeting?

(iii) Were any minutes of the meeting brought into ii 
existence?

(iv) If the answer to question (iii) above is yes, 
please identify the said minutes in any List of. 
Documents filed in the present proceedings prior 
to the date of answering these Interrogatories.

(v) Was a motion put to the said meeting proposing a 
rights issue?

(vi) If the answer to question (v) above is yes, in 
relation to each and every such motion:

A. Who proposed the said motion? 2(

B. Wh_at was the substance and effect of the 
proposed motion?

C. Was the said motion seconded?

D. If the answer to question C. is yes, who 
seconded the motion?

E. Was the said motion put to the meeting?

F. If the answer to question E. above is yes, 
was the motion voted for•on by the meeting?

G. If the answer to question F. above is yes,
who 'voted for the motion and who voted 30 
against the motion?

75. Did Adler upon any date on or before 10th August, 1983 form 
an intention that Offshore should make a rights issue of its 
shares?

76. If the answer to question 75 above is yes, upon what date did 
Adler first form the said intention?
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77. Did Adler upon any date on or before 10th August, 1983 form a 
belief that Offshore should make a rights issue of its 
shares?

78. If the answer to question 77 above is yes, upon what date did 
Adler first form any said belief?

79. It is the case, is it not, that Adler announced a one-for-two
renouncable rights issue of Offshore shares on or about 10th
August, 1983 with the intention of depressing the then
current market price of Offshore shares on the Sydney Stock

10 Exchange?

80. It is the case, is it not, that Adler announced a one-for-two 
renouncable rights issue of Offshore shares on or about 10th 
August, 1983 with the intention that such an announcement 
would prevent the then current market price for Offshore 
shares from rising?

81. Did Offshore announce a one-for-two renouncable rights issue 
of Offshore shares on or about 10th August, 1983 for any 
particular purpose?

82. If the answer to question 81 above is yes, for what purpose 
did Offshore announce a one-for-two renouncable rights issue 

^° on or about 10th August, 1983?

83. It is the case, is it not, that by an agreement made on or 
about 3rd June, 1982 between Southern Cross and F.A.R., 
4,000,000 fully paid shares in Offshore were made the subject 
to a security for an advance of $4,000,000.00 by F.A.R. to 
Southern Cross?

84. It is the case, is it not, that on 28th July, 1983 Southern 
Cross tendered to F.A.R. two bank cheques in the sum of 
$4,000,000.00 by way of discharge of the capital debt under 

30 the agreement made on or about 3rd June, 1982 between 
Southern Cross and F.A.R. whereby 4,000,000 fully paid 
Offshore -shares were made the subject of security for an 
advance of that sum?

85. It is the case, is it not, that on 28th July, 1983 F.A.R. 
rejected a tender of bank cheques to a total of $4,000,000.00 
by Southern Cross in discharge of the capital debt under the 
agreement between Southern Cross and F.A.R. dated 3rd June, 
1982?

86. It is the case, is it not, that on 28th July, 1983 Southern 
Cross by its Counsel made an offer to the Supreme Court of 
New South Wales to pay into Court the sum of $150,000.00 in 
relation to any possible outstanding claim for interest or 
costs under the agreement between Southern Cross and F.A.R. 
made on or about 3rd June, 1982?

99.
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87. It is the case, is it not, that on 28th July, 1983 there were 
proceedings before the Supreme Court of New South Wales in 
its Equity Division wherein Senior Counsel for Southern Cross 
sought against F.A.R. an Injunction to restrain the sale of 
4,000,000 shares in Offshore by F.A.R.?

88. It is the case, is it not, that F.A.R. effected a sale of 
4,000,000 shares in Offshore, being sh-ares the subject of an 
agreement between Southern Cross and F.A.R. dated 3rd June, 
1982, at or about 10.35 a.m. on that date?

89. It is the case, is it not, that proceedings before the 
Supreme Court of New South Wales in its Equity Division 
between Southern Cross and F.A.R. continued on Friday, 29th 
July, 1983?

90. It is the case, is it not, that Adler was present before the 
Supreme Court of New South Wales on 29th July, 1983 when 
proceedings No. 3803 of 1982 were being heard before Mr. 
Justice McLelland of that Honourable Court?

91. It is the case, is it not, that on or about September, 1982 
Adler said to Ganke words to the effect: "In view of what 
you have done, I have no option but to destroy you and I will 
do everything possible to destroy you"?

92. It is the case, is it not, that Ganke is a Director of Brinds 
Limited, Gulf Resources N.L., Alexanders Securities Limited, 
Chapmans Limited, Northern Star Investments Pty. Limited, 
Hallmark Minerals N.L. and L.S.D. Holdings Limited?

93. It is the case, is it not, that Ganke and/or companies in 
which he is a shareholder or director are shareholders of 
Brinds Limited, Gulf Resources N.L., Alexanders Securities 
Limited, Chapmans Limited, Northern Star Investments Pty. 
Limited, Hallmark Minerals N.L. and L.S.D. Holdings Limited?

Look at the document annexed hereto and marked with the letter
n-n no .

94. It is the case, is it not, that Annexure "B" hereto 
(excluding thereout the words "PS2" where the same appear on 
the top of the same document) is a true copy of a BUY order 
No. 21341 comprising part of the business records of Messrs. 
Norths, stock and share brokers?

95. It is the case, is it not, that the party referred to on 
Annexure "B" hereto as "Nationwide Resources" is Nationwide?

96. If the answer to question 95 above is no, who is the party 
referred to on Annexure "B" hereto as "Nationwide Resources"?

100
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97. It is ' the case, is it not, that account No. 8412900 
maintained by Messrs. Norths, stock and share brokers, is the 
account of Nationwide with that firm of stock and share 
brokers?

98. If the answer to question 97 above is no, whose account is 
the account No. 8412900 referred to in Annexure "B" hereto?

99. It is the case, is it not, that the person whose initials 
appear under the words "Taken By" where those words appear on 
Annexure "B" hereto, is Lance?

10 100. If the answer to question 99 is no, who is the person whose 
initials appear under the words "Take By" where the same 
appear on Annexure "B" hereto?

101. Who wrote the initials "D L" on the original document of 
which Annexure "B" is a copy, where the same appear under the 
words "Taken By" on that document?

102. At what time on what date were the initials "D L" written on 
the original document of which Annexure "B" is a copy, where 
the same appear under the words "Taken By" on that document?

Look at the document annexed hereto and marked with the letter 
20 "C".

103. It is the case, is it not, the Annexure "C" hereto is a true 
copy of a "SELL" Order No. 14322 dated 28th July, 1983 
comprising part of the business records of Messrs. Norths, 
stock and share brokers?

104. If the answer to the question above is no, what is Annexure 
"C"?

105. It is the case, is it not, that the party referred to as 
"Fire & All Risks Insurance" on Annexure "C" hereto is 
F.A.R.?

30 106. If the answer to the preceding question is no, who is the 
party referred to as "Fire & All Risks Insurance" on Annexure 
"C" hereto?

107. Who is the holder of account No. 8405755 with Messrs. Norths, 
stock and share brokers?

108. Whose initials are those which appear under the words "Taken 
By" where the same appear on Annexure "C" hereto?

109. It is -the case, is it not, that the initials "D L" where the 
same appear under the words "Taken By" on Annexure "C" are 
those of Lance?

110. At what time were the initials "D L" applied to the original
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document of which Annexure "C" hereto is a copy, where the 
same appear under the words "Taken By" on the said document?

Look at the document annexed hereto and marked with the letter 
"D".

111. It is the case, is it not, that Annexure "D" hereto is a true 
copy of a memorandum from Lance to one John Fuller dated 28th 
July, 1983?

112. If the answer to the preceding question is no, what is 
Annexure "D" hereto?

113. Who is John Fuller? 1C

114. Who is referred to by the word "We" on the face of Annexure 
"D"?

115. Did Lance marry a parcel of Offshore shares, on 28th July, 
1983?

116. Did Lance participate in the "marriage" of a parcel of 
Offshore shares on 28th July, 1983?

117. If the answer to the preceding question is yes, in relation 
to each and every such marriage:

(a) What number of shares were married?

(b) Who was the seller of the shares? 20

(c) Who was the buyer of the shares?

(d) At what price were the shares married?

(e) At what time of day on 28th July, 1983 did the marriage 
take place?

(f) What steps were taken to effect the marriage?

(g) Were any business records brought into existence to 
record the marriage?

(h) If the answer to question(g) above is yes, please 
identify each and every such business record by 
reference to its number in any List of Documents filed 30 
in the present proceedings prior to the date of 
answering these Interrogatories?

113. Does the figure "10" where the same appears on Annexure "C, 
under the word "Time", mean that instructions to sell the 
shares made subject of that document were received at 10.00 
a.m. on 28th July, 1983?
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119. If the answer to the preceding question is no:

(a) Were any instructions to sell the shares made subject 
of annexure"C" taken by the person whose initials 
appear under the words "Taken By" where the same appear 
on that document at any time on 28th July, 1983?

(b) If the answer to (a) above is yes, at what time of day 
on 28th July, 1983 were any such instructions received?

120. Does the figure "10" where the same appears under the word 
"Time" on Annexure "B" hereto indicate that at 10.00 a.m. on 

10 28th July, 1983 the person whose initials appear under the 
words "Taken By" where the same appear on the said Annexure 
received instructions to buy the shares referred to in the 
said document?

121. If the answer to the preceding question above is no:

(a) Did the person whose initials appear under the words 
"Taken By" on Annexure "B" hereto receive instructions 
to buy the shares made subject of Annexure "B" hereto 
at any time on or about 28th July, 1983?

(b) If the answer to question (a) above is yes, at what 
20 time on what date were any such instructions received?

122. To what do the numbers "10.26" refer where they appear on 
Annexure "C" hereto?

123. Who wrote the numbers "10.26" where the same appear on 
Annexure "C" hereto?

124. At what time of what day were the numbers "10.26" written on 
the original document of which Annexure "C" is a copy?

125. Did the person whose initials appear under the words "Taken 
By" where the same appears on Annexure "C" hereto receive 
instructions by telephone to sell the shares referred to in 

3o that document?

126. If the answer to the preceding question above is yes, in 
relation to any such instructions:

(a) By whom were the said instructions given?

(b) To whom were the said instructions given?

(c) What was the substance and effect of the said 
instructions?

(d) On what date were the said instructions given?

(e) At what time of day were the said instructions given?
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(f) Where was the person identified pursuant to (a) above 
at the time of giving the said instructions?

(g) Where was the person identified pursuant to (b) above 
at the time of receiving the said instructions?

(h) Did the parties identified pursuant to (a) and (b) 
above have any conversation on the occasion of the 
giving of the said instructions concerning any of the 
following topics:

(i) The current market value of Offshore shares?

(ii) The price at which any shares made subject of the 10 
instructions were to be sold?

(iii) The identity of any buyer or potential buyer of 
Offshore shares?

(iv) The possibility that Nationwide might buy 
Offshore's shares?

(v) The time by which any sale of Offshore shares 
should be completed?

(vi) The manner in which any such sale might be carried 
out?

(i) If the answer to question (h) above is yes, what was 20 
the substance and effect of any such conversation in 
relation to any of the said topics?

127. Did the person whose initials appear under the words "Taken 
By" where the same appears on Annexure "B" hereto receive 
instructions from any person to buy the shares made subject 
of that document?

128. If the answer to the preceding question is yes, in relation 
to each and every such instruction:

(a) By whom were the said instructions given?

(b) To whom were the said instructions given? 30

(c) What was the substance and effect of the said 
instructions?

(d) Upon what date were the said instructions given?

(e) At what time of day were the said instructions given?

(f) Where was the person identified pursuant to (a) above 
at the time of giving the said instructions?

104.



In the Full Court
No.209Exhibit "I"
Copy of set of Interrogatories
in N.S.W. Proceedings No.4254
of 1983 (cont'd)

(g) Where was the person identified pursuant to (b) above 
at the time of receiving the said instructions?

(h) Did the parties identified pursuant to (a) and (b) 
above have any conversation on the occasion of the 
giving of the said instructions concerning any of the 
following topics:

(i) The current market value of Offshore shares?

(ii) The price at which any Offshore shares may be 
purchased?

(iii) The identity of any prospective seller of Offshore 
iu shares?

(iv) The possibility that F.A.R. might sell any 
Offshore shares?

(v) The date at which any such purchase should be 
carried out?

(vi) The time of day by which any such purchase should 
be carried out?

(vii) The price at which any such purchase may be 
carried out?

(viii) The manner in which the purchase may be carried 
out?

(i) If the answer to question (h) abov-e is yes, what was 
the substance and effect of any such conversation in 
relation to each such topic.

Look at the document annexed hereto and marked with the letter "E".

129. It is the case, is it not, that Annexure "E" hereto is a true 
copy of a Contract Note issued by Messrs. Norths, stock and 
share brokers, to F.A.R. in relation to the sale of 5,926,000 

30 Offshore shares on 28th July, 1983?

130. If the answer to the preceding question above is no, what is 
Annexure "E"?

131. It is the case, is it not, that the total of 5,926,000 
Offshore shares referred to in Annexure "E" under the words 
"total units" where the same appears on that document 
includes a quantity of approximately 5,574,000 Offshore 
shares sold by F.A.R. on that date as mortgagee purporting to 
exercise a power of sale?
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132. Who was the purchaser of each of the shares referred to in 
Annexure "E" under the words "total units" where those words 
appear on that document?

133. To whom do the typed initials "D L" refer where the same 
appear on the Annexure "E" beneath the word "money" where the 
same appears on that document?

134. Whose initials appear on Annexure "E" hereto to the right of 
the initials "D L" where the same appear under the word 
"money" on the said Annexure?

135. To whom or what do the initials "D L" refer where the same 10 
appear on Annexure "E" on top of the words "First Tear Here" 
on the said Annexure?

Look at the document annexed hereto and marked with the letter 
"F".

136. It is the case, is it not, that the said Annexure "F" is a 
true copy of a "SELL" order No. 20815 comprising part of the 
business records of Messrs. Norths, stock and share brokers?

137. If the answer to the preceding question is no, what is 
Annexure "F" hereto?

138. Whose initials are those which appear under the words "Taken 20 
By" where the same appears on Annexure "F" hereto?

139. What do each of the hand written numbers appearing in or 
about the column headed "Units" on Annexure "F" hereto mean?

140. What do each of the hand written numbers.appear ing under the 
column headed "Security" on Annexure "F" hereto mean?

141. What do the numbers in the box headed "Phone" on Annexure "F" 
hereto mean?

142. What do the numbers in each of the columns under the heading 
"New Client" on Annexure "F" hereto mean?

143. Did any person given the person whose initials appear under 30 
the words "Taken By" where the same appear on Annexure "F" 
hereto any instructions on or about 4th August, 1983 to sell 
the shares made subject of Annexure "F" hereto?

144. If the answer to the preceding question above is yes, in 
relation to each and every such instruction:

(a) By whom were the said instructions given?

(b) To whom were the said instructions given?

(c) What was the substance and effect of the said
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instructions?

(d) On what date were the said instructions given?

(e) At what time of day were the said instructions given?

(f) Where was the person identified pursuant to (a) above 
at the time of giving the said instructions?

(g) Where was the person identified pursuant to (b) above 
at the time of receiving the said instructions?

(h) Did the parties identified pursuant to (a) and (b) 
above have any conversation on the occasion of the 
giving of the said instructions concerning any of the 

10 following topics:

(i) The current market value of Offshore shares?

(ii) The price at which the shares made subject of 
Annexure "F" hereto may be sold?

(iii) The day upon which the shares made subject of 
Annexure "F" hereto -may be sold?

(iv) The manner in which the shares made subject of 
Annexure "F" hereto may be sold?

2n (i) If the answer to question (h) above is yes, what was
the substance and effect of any such conversation in 
relation to any such topic?

145. To whom were the shares made subject of Annexure "F" hereto 
sold, if at all?

146. At what price or prices were the shares made subject of 
Annexure "F" hereto sold, if at all?

147. In what parcel's, if any, were the shares made subject of 
Annexure "F" hereto sold, if at all?

Look at the document annexed hereto and marked with the letter "G".

C 148. It is the case, is it not, that the shares made subject of 
Annexure "G" hereto were purchased by Nationwide from F.A.R. 
on 28th July, 1983?

149. It is the case, is it not, that the shares made subject of 
Annexure "G" hereto were sold by F.A.R. on 23th July, 1983 
purporting to exercise a power of sale as mortgagee?

150. It is the case, is it not, that 4,000,000 of the shares made 
subject of Annexure "G" hereto were shares owned by Southern
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Cross and mortgaged to F.A.R. by an Instrument dated 3rd 
June, 1982?

Look at the document annexed hereto and marked with the letter 
"H".

151. It is the case, is it not, that Annexure "H" hereto is a 
Computer Print Out dated 9th August, 1983 particularising all 
trading in Offshore shares on the Sydney Stock Exchange from 
1st June, 1983 to 8th August, 1983?

152. Did Messrs. Norths, stock and share brokers, transact any of
the buy or sell transactions in Offshore shares recorded in 10 
Annexure "H" hereto?

153. If the answer to the preceding question is yes, please 
identify by reference to Annexure "H" each and every 
transaction in Offshore shares transacted by Messrs. Norths, 
stock and share brokers.

154. Did F.A.R. buy or sell any Offshore shares recorded in 
Annexure "H" hereto?

155. If the answer to the preceding question is yes, please 
identify by reference to Annexure "H" hereto each and every 
transaction therein appearing in which F.A.R. bought or sold 20 
any Offshore shares.

156. Did F.A.I, buy or sell any Offshore shares recorded in 
Anr.exure "H" hereto?

157. If the answer to the preceding question is yes, please 
identify by reference to Annexure "H" hereto each and every 
transaction therein appearing in which F.A.I, bought or sold 
any Offshore shares.

158. Did Adler buy or sell any Offshore shares recorded in 
Annexure "H" hereto?

159. If the answer to the preceding question is yes, please 30 
identify by reference to Annexure "H" hereto each and every 
transaction therein appearing in which Adler bought or sold 
any Offshore shares.

160. Did Nationwide buy or sell any Offshore shares recorded in 
Annexure "H" hereto?

161. If the answer to the preceding question is yes, please 
identify by reference to Annexure "H" hereto each and every 
transaction therein appearing in which Nationwide bought or 
sold any Offshore shares.

162. Did Lance buy or sell any Offshore shares recorded in 
Annexure "H" hereto?
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163. If the answer to the preceding question is yes, please 
identify by reference to Annexure "H" hereto each and every 
transaction therein appearing in which Lance bought or sold 
any Offshore shares.

164. Did Ricdal buy or sell any Offshore shares recorded in 
Annexure "H" hereto?

165. If the answer to the preceding question is yes, please 
identify by reference to Annexure "H" hereto each and every 
transaction therein appearing in which Ricdal bought or sold 

10 any Offshore shares.

166. Did Trassyer buy or sell any Offshore shares recorded in 
Annexure "H" hereto? -

167. If the answer to the preceding question is yes, please 
identify by reference to Annexure "H" hereto each and every 
transaction therein appearing in which Trassyer bought or 
sold any Offshore shares.

168. Did Boyer buy or sell any Offshore shares recorded in 
Annexure "H" hereto?

169. If the answer to the preceding question is yes, please 
2o identify by reference to An:exure "H" hereto each and every 

transaction therein appearing in which Boyer bought or sold 
any Offshore shares.

Look at the document annexed hereto and marked with the letter "j"

170. Is the author of that letter the same Lawrence J. Adler who 
is a Defendant in these proceedings?

Look at the document annexed hereto and marked with the letter "K".

171. It is the case,_is it not, that the document annexed hereto 
and marked with the letter "Kn is a true copy of the daily 
trading report of trading on the Sydney Stock Exchange in 
mining and oil shares up to close of business on Wednesday, 
28th September, 1983 as published in The Sydney Morning 
Herald on or about 29th September, 1983?

172. It is the case, is it not, that on 28th September, 1983 
714,300 Offshore shares were traded on the Sydney Stock 
Exchange at prices ranging from 16 cents per share to 17 
cents per share, inclusive?

173. How many Offshore shares were sold on the Sydney Stock 
Exchange on each trading day from 28th July, 1983 to the date 
of answering these Interrogatories?
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174. What was the closing price of Offshore shares on the Sydney 
Stock Exchange on each trading day from 28th July, 1983 to 
the date of answering these Interrogatories?

175. How many shares in Offshore were registered on the share 
register, of Offshore pursuant to any form of transfer between 
28th July, 1983 and the date of answering these 
Interrogatories?

176. It is the case, is it not, that Jackson, Graham, Moore & 
Partners, stock and share brokers, act in that capacity for 
Adler from time to time?

177. It is the case, is it not, that Jackson, Graham, Moore & 
Partners, stock and share brokers, act in that capacity for 
F.A.R. from time to time?

178. It is the case, is it not, that Jackson, Graham, Moore & 
Partners, stock and share brokers, act in that capacity for 
P.A.I, from time to time?

Look at the document annexed hereto and marked with the letter
HT it 
b .

179. It is the case, is it not, that Annexure "L" hereto is a true
copy of a report prepared by Jackson, Graham, Moore & 20 
Partners on Offshore dated 20th September, 1983? (Exhibit 
"PS11" to the Affidavit of Phillip Kevin Smith dated 29th 
September, 1983 in proceedings No. Co 13015).

180. It is the case, is it not, that Annexure "L" hereto was 
circularised to clients of Jackson, Graham, Moore & Partners 
on or about 20th September, 1983?

181. Who is "Tony Mackay"?

182. It is the case, is it not, that on or about 20th September, 
1983 Jackson, Graham, Moore & Partners, after an exhaustive 
examination and valuation of Offshore shares, held the 30 
opinion that Offshore shares were most likely to achieve a 
value of 36.4 cents per share?

183. It is the case, is it not, that on or about 20th September, 
1983 Jackson, Graham, Moore & Partners, after an exhaustive 
examination and valuation of Offshore, held the opinion that 
on the most pessimistic valuation the shares of Offshore 
would be 18 cents per share?

184.. Did Adler have any communication with any partner or employee 
of Jackson, Graham, Moore & Partners upon any date in the 15 
months preceding 20th September, 1983?

185. If the answer to the preceding question above is yes, in
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relation to each and every such commun.Lcac4.on:

(a) What was the date of the communication?

(b) With whom on behalf of Jackson, Graham, Moore & 
Partners did Adler communicate?

(c) Did the communication involve any conversation?

(d) If the answer to question (c) above is yes, as to each 
and every such conversation:

(i) Who were the parties to the conversation? 

(ii) When did the conversation take place?

10 (iii) Where were the parties at the time the
conversation took place?

(iv) What was the substance and effect of the 
conversation?

(v) Did the conversation or any part thereof concern 
the true value of Offshore shares?

(vi) If the answer to question (v) above is yes, what 
was the substance and effect of the conversation 
in relation to the true value of Offshore shares?

(e) If any such communication was in writing, please 
2Q identify that writing by reference to its numbers of

any List of Documents filed in the present proceedings 
prior to the date of answering these_Interrogatories?

Look at the document annexed hereto and marked with the letter
"UKM .

186. It is the case, is it not, that Annexure "M" hereto is a true
copy of a report on the affairs of a Company known as Negri
River Corporation Pty. Limited conducted after an
investigation under Section 170(1) of the Companies Act, 1961
(N.S.W.)?

30 187. If the answer to the preceding question above is no, what is 
Annexure "M" hereto?

188. Is Lance the person referred to in Annexure "M" as David 
Harry Lance?

Look at the documents (comprising thirteen (13) pages) annexed 
hereto and marked with the letter "N".

189. It is the case, is it not, that the documents comprising 
Annexure "N" hereto are Contract Notes in relation to trading
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by Nationwide 
Limited?

in the shares of Negri River Corporation

190. It is the case, is it not, that during the period from about 
August, 1982 to about April, 1983 Adler participated in the 
trading of shares in Negri River Corporation Limited by means 
of the shareholding of F.A.I, in Nationwide?

191. It is the case, is it not, that during the period from about 
August, 1982 to about April, 1983 Adler enriched himself by 
means of the participation of Nationwide in trading in shares 
in Negri River Corporation Limited through Lance? 10
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SCHEDULE I ;

In these Interrogatories,

"Adler" means "Lawrence James Adler"

"F.A.R." means "Fire and All Risks Insurance Company Limited"

"F.A.I." means "F.A.I. Insurances Limited"

"Offshore" means "Offshore Oil N.L."

"Nationwide" means "Nationwide Resources Pty. Limited"

"Lance" means "David Harry Lance"

"Offshore shares" means "shares in the issued share capital of 
Offshore Oil N.L."

"Trassyer" means "Trassyer Pty. Limited"

"Boyer" means "John Peter Boyer"

"Southern Cross" means "Southern Cross Exploration N.L."

"Ganke" means "Boris Andrew Ganke".

"Ricdal" means Ricdal Consultants Pty. Limited
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NOTE; [ID Annexure "H" to the Interrogatories is

the computer print-out of Offshore prices

on the Stock Exchange of Sydney and is also

Exhibit "PS 7" to the Affidavit of P. Smith

sworn 29th September, 1983.

C23 Annexure "L" is Jackson's report on Offshore

which is also exhibit "PS 11" to Smith's

Affidavit of 29th September, 1983.

C3D Annexure "M" is the N.S.W. Corporate Affai rs

Report on Negri River Corporation.



No.210 
EXHIBIT "T" 

TIMETABLE OF PRE-TRIAL PROCEDURES

THE SUPREME COURT OF NEW SOUTH WALES

fDNEY REGISTRY

3UITY DIVISION 

3. 4254 of 1983

»

DUTHERN CROSS EXPLORATION 
.L.

First Plaintiff

LEXANDERS SECURITIES 
IMITED

'-: Second Plaintiff

:HAPMANS LIMITED
Third Plaintiff

vLEXANDERS DISCOUNTS 
>TY. LIMITED

Fourth Plaintiff

iVIVA HOLDINGS LIMITED

Fifth Plaintiff

'IRE AND ALL RISKS INSURANCE 
:OMPANY LIMITED

First Defendant

NATIONWIDE .RESOURCES 
?TY. LIMITED

Second Defendant

DAVID HARRY LANCE

Third Defendant

OFFSHORE OIL N.L.

Fourth Defendant

AWRENCE ADLER

Fifth Defendant

SHORT MINUTES OF ORDER

•AWSON WALDRON
•olicitors 
0 Martin Place
•YDIIZY. N.S.W. 2000 
'.X. 355

h

In the Full 
Court____

No.210 
Exhibit "T" 
Timetable 
of pre-trial 
procedures 
in that 
action

The Court makes the following orders:-

1. The Plaintiffs file and serve 
a Statement of Claim by 4 p.m. 
on 8 September 1983.

2. Any request for further
particulars of the Statement 
of Claim be delivered by the 
defendants to the plaintiffs 
by 4 p.m. on 9 September 1983.

3. The defendants provide answers 
to any such request by 4, p.m. 
on 13 September 1983.

4. The defendants file statements 
of defence on or before 20 
September 1983.

5. Each party give discovery by 
filing ana serving a verified 
List of Documents in accordance 
with the Supreme Court Rules on 
or before A October 1983.

6. Inspection be given by all parties 
of discovered documents by 18 
October 1983.

7. Appoint-.25 October 1983 before 
the Registrar for return of 
subpoenas issued by any party.

8. Interrogatories to be admin 
istered on or before 1 November 
1983.

9. Answers to interrogatories to 
be provided on or before 15 
November 1983.

10.

11.

12.

The proceedings be further 
mentioned on /ft/, ^f^/r^// 1983

Liberty to any party to apply 
on 3 days notice.

Costs reserved.



No.211 
AFFIDAVIT OF DANNY MELECH UNGAR
dated 3rd November 1983

IN THE SUPREME COURT 1983 No. Co. 13015 

OF VICTORIA IN THE MATTER of the Companies 
FULL COURT (Victoria) Code

and

IN THE HATTER of Brinds Limited

BETWEEN:

BRINDS LIMITED. BORIS ANDREW GANKE,
GULF RESOURCES N.L., ALEXANDERS
SECURITIES LIMITED, CHAPMANS LIMITED,
NORTHERN STAR INVESTMENTS PTY. LTD., 10
HALLMARK MINERALS and L.S.D. HOLDINGS
LIMITED Appellants

- and -

OFFSHORE OIL N.L., HARTIN CORPORATION 
LIMITED, MERCANTILE MUTUAL LIFE INSURANCE 
COMPANY LIMITED and JACKSON GRAHAM MOORE 
AND PARTNERS (a firm) Respondents

AFFIDAVIT

1. DANNY MELECH UNGAR of 376 Alma Road, Caulfield in the State of Victoria, 

Articled Cleric, MAKE OATH AND SAY AS FOLLOWS;- 20

]_.___!_ crave leave to refer to the Affidavit of Phi Hip Kevin Smith in
these proceedings sworn the 17th day of October,1983 and filed herein.

2. HOW produced and shown to ae and marked with the letter "A" is a
true copy of a letter dated 17th October, 1983 from Godfrey and Godfrey 
Solicitors for the Appellants herein addressed to Messrs. Mallesons, 
Solicitors for the Respondents herein which I personally delivered 

on that day.
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In the Full 
Court_______

No.211 
Affidavit 
of Danny 
Melech Ungar 
dated 3rd 
November 
1983

(continued)
3. NOW produced and shown to n»e and marked with the letter "8" is a

true copy of the letter in reply from Mallesons dated 18th October, 
1983.

4. NOW produced and shown to me and marked with the letters "C1-3" 
are true copies of letters all dated 21st October, 1983 from 
Godfrey and Godfrey addressed to Mallesons which I personally 
delivered on that day.

5. NOW produced and shown to me and marked with the letter "D" is a

10

true copy of the letter in reply from Mallesons dated 25th October, 
1983.

SWORN at Melbourne by the said 
DANNY MELECH UNGAR the.2 
day of November, 1983.

o

Before Me:

(L

A Conroissioner of the Supreme Court of Victoria for taking Affidavits.
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Court____ ,

No.211 
Affidavit 
of Danny 
Melech Ungar 
dated 3rd 
November 
1983

(continued)

IN THE SUPREME COURT 

OF VICTORIA 

FULL COURT

1983 No. Co. 13015

IN THE MATTER of the Companies 
(Victoria) Code

and

IN THE MATTER of Brinds Limited

BETWEEN:

BRINDS LIMITED. BORIS ANDREW 6ANK f 
GULF RESOURCES N.L.. ALEXANDERS 
SECURITIES LIMITED. CHAPMANS LIMITED 
NORTHERN STAR INVESTMENTS, PTY. LTD. 
HALLMARK MINERALS N.L. and L.S.D.
HOLDINGS LIMITED Appellants

and

OFFSHORE OIL N.L. MARTIN CORPORATION 
LIMITED. MERCANTILE MUTUAL LIFE 
INSURANCE COMPANY LIMITED and 
JACKSON 6RAHAM MOORE AND PARTNERS
(a fir«) Respondents

AFFIDAVIT

Deponent: Danny Melech Ungar 
Sworn:
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No.212 
EXHIBIT "A"

COPY OF LETTER FROM GODFREY AND GODFREY 
SOLICITORS TO'MALLESONS SOLICITORS

663/83 WRH/BA
J7th October. 19S3.

Messrs. Ksllesons,
Solicitors,
121 rilHi- Street,
EELKXJRKE, 3000.

Dear Sirs,

RE: Srinds Halted and Offshore 011 R.L.
We refer to the recent Order of the Full Court whereby it was ordered that affidavits about the new evidence relied upon be filed by today.
The affidavits already filed contain such evidence as we currently 10 possess.

ie also serve herewith Interrogatories, the answers to whicn are essential for the proof cf the Appellant's case. It would be appreciated if you could let us have the answers to the questions within the next seven days.

We will also be serving upon you copies of Subpoenas to produce docusents directec to persons who are not parties to the proceedings. For the•ost part the persons' subpoenaed are either Stock Exchanges or Stockbrokers.

On previous occasions when such subpoenas were served on stockbrokers - n 1t was noted that Messrs. Dawson fcaldron and Coaspany whs act for 1 FAI lirited also acted for the stockbrokers conceraec.
Our clients have a sincere desire to produce before the Full Court all necessary evidence to enable the Issues to be deterrined.
Whilst recognizing that there is no obligation on the part of your clients•ither to answer the Interrogatories or to procure the production of aocuaents particularly by persons who are not parties to the proceedings, we 4o Invite your co-operation ftnd assistance In obtaining the necessary evidence.

These Interrogatories are necessarily Itrited at this stage because 30 Discovery has not yet occurred 1n accordance with the tiae table set down by ttte Supreoe Court of Hew South kales In the action Mo. 42S4 of 1983 • Southern Cross Exploration K.I. and Ors. v. F1re and All Risks Insurance £o. Ltd.

In fact, Discovery will occur 1n accordance with that tiae tableIK anticipate that voluae 2 of the Interrogatories will be served at soaet1«e as soon as possible after Discovery.
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17th October, 1933.

in the Full T^ Subpoenas which are to be Issued out of the Supren* Court of New
court_____ South *ales are returnable before the Court on the 25th October. '*e
NO.212^ anticipate that the documents produced pursuant to those Subpoenas will

Exhibit "A" • ^^ subject of further Interrogatories and an Application to the
Copy of i.^i court to penrlt evidence of sarje to be producec before it en the
letter from present application will be satie. 
Godfrey and
Godfrey jt is also intended to interrogate Mr. Adler on his reportac statec-ient 
solicitors to contained 1n Business Review Weekly in the issue for 15th to 21st
Maliesons Gctooer 19£3 where he 1s alleged to have stated that he was not a
solicitors seller of Offshore shares at current prices but if he was offeree say 10
dated 17th $2.0C a share tiien he would have to give it serious consideration and
October that basically he" was very satisfied with the prospects that Offshore1983 nas.

(continued)

Yours truly,
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In the Full 
Court_____

No.212 
Exhibit "A" 
Copy of 
letter from 
Godfrey and 
Godfrey 
Solicitors 
to Mallesons 
Solicitors 
dated 17th 
October 
1983

(continued)

This is the Exhibit marked with the letter "A" referred to 

in the Affidavit of DANNY MELECH UNGAR sworn the - ^ 

day of November, 1983,

Before Me:

A Commissioner of the Supreme Court of Victoria for taking Affidavits,



MALLESONS
*OUCITO«« t NOTARIES

No.213
EXHIBIT "B"

COPY OF LETTER IN REPLY

(•<—*;• ._

rrrtu CA»««t._ r»u»»i.£
WUUAM GCNftOM tMMITM
•or C»HI«T »ic«t»
tt1M**0 JAMCS OALTTD

C"A«U» KCklOW «<«lkuk«
DAVIO AMTMON* WAlft**

0*AMAW JOMM PVCOCBICX 3eTM«IOOC

•icMA*e COWAHC MCLSON
lAte AMDffCW MU*«AV
MATTMCV* jQMM WALSM
TMOHAI CDWAOO *O*TOCK
AMTMOMT PTTrit JONM KCLLY
BOMAkS 1>TIMCI> •«OO«t» 
je«« OAVIO »»r«OHO W(LL1 
JAMCS WlbklAM AMTOMV MIO«IMt
•ICHAItB AMOACW LAOBUIVV
•O«l« BCMIt VASUC
BAVIO ••UCI l*fTHCItTOM
ANTHONY MAVOIB HOI* (OKBC*
aUCOOIVY DAVIC MU**M
nuax ALTXANBC* tCaTT-MACXtNZIC
CMftl*TO»*«Cft MANTIM «CCNT

rrrm rex
9CKALS UVIMOITOM JO»« OTAM 

ANTHONY MICMACl D'AkOtCIQ

exAHLCS mcxAxi »er»«i

IIMIOO AMOOATCI 

JOHM MCOONALC CUftTIS

WAftVMCK JOHN STtWAftT I 
r»»«,ei» CAftCW O-10KN
•O«*Alk JOHN KCMNKBY
T1MOTWY C8WAIIO OOWQUhS HAMVOM

BAVIC ••ucr uoom
• CKMAIIO »*ANCI1 fMIMNC** 

JOH* CMCSTC* *AM»LY 

ANOKCW WAAMCI IIIIKION

CONSULTANT*
•OT JAMCi <ICA*TMUII C •«

•OS* UO>TO» MACDONAIB 
MAXVTCU. NUPCIIT MAM 
COUM CAN»«CLl TIIUUCLf

ST JAMES aur-3'NC
121 WILJ.IAK STHECT

MCLtOUONC VlCTOKl*
AUSTKAulA 3OOO

TCktO»«»«*C « CAItt AOOACftft

TCI.C1 AA»0«1I

a»ou» > •>« u
AUAOOC IO<

AUSTRALIA IO3i S2 0761 
IMTEONATIONAl. +• 613 82 O7S1

YOUR

OUR B

18th October 1983

Messrs Godfrey & Godfrey
Solicitors
358 Lonsdale Street
MELBOURNE 3000

Dear Sirs,

Brinds Limited ("the Brings proceedings")

We refer to your letter of 17th October 1983 and our telephone 
conversation today with Mr Ungar of your office.

Pursuant to the Orders of the Full Court made on Monday 10th 
October 1983 you served upon us yesterday the Affidavit 
of Phillip Kevin Smith sworn 17th October 1983 and exhibits 
thereto being :-

"Tl" - various telexes; and

"I" - interrogatories in respect of proceedings in 
New South Wales between (inter alia) Southern 
Cross Exploration N.L. and (inter alia) Fire 
and All Risks Insurance Company Limited ("the 
New South Wales proceedings") .

We should point out that our instructions are confined solely 
to acting in connection with the Brinds proceedings; we are 
neither concerned in the New South Wales proceedings nor do 
we act in the New South Wales proceedings as agents for 
Messrs. Dawson Waldron.

20

Therefore the statement contained in the third paragraph 
of your letter, namely, "we also serve herewith interrogatories..." 
is in our opinion misconceived. No interrogatories as such 
were served nor do we have any instructions to accept service 
of interrogatories in respect of the New South Wales proceed 
ings. Accordingly, we have no instructions to accept service 
either of volume 2 of the interrogatories foreshadowed in the 30 
ninth paragraph of your letter or of the further interrogatories 
which you refer to in the tenth paragraph of your letter"
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In the Full Court
No.213 Exhibit "B" 

Copy of letter in reply 
dated 18th October 1983 (cont'd)

For the reasons already stated, we do not have any instructions 
to accept service of the subpoenae duces tecum referred to in 
the fourth paragraph of your letter.

Yours faithfully,
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In the 
Court

No. 213 
Exhibit "B" 
Copy of letter 
111 rePiy 
Sated lath 
October 1933

(continued)

This is the Exhibit marked with the letter "B" referred to
-7 \

in the Affidavit of DANNY MELECH UNGAR sworn the - ~= 

day of November, 1983.

Before Me:

.T. ;?.: . .?•.£.. 

A ConBiissioner of the Supreme Court of Victoria for taking Affidavits
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No.214
EXHIGIT "C 1"

COPY OF LETTER DATED 21ST OCTOBER 1983 
FROM GODFREY AND GODFREY TO MALLESONS

GODFREY AND GODFREY
w. j. n. HUNT. «.A..U_». «ouerrom o«o»««.oucrro,, "" ' '«

MITCHELL HOUSE OMOT M. Ooonvx 
——~~ JSI LONSDALt STREET. MELBOURNE l«t - 1M»

•"-"« ,«,-,«,

WM. K. HUNT. M.A.. U.B. 
F. D. N. GNTWCOCK

FJH/JWH

G63/83 WRH:RS

21st October, 19S3 .

Messrs. Mallesons,

Solicitors,
121 William Street,
MELBOURNE, 3000.

BY HAND 
Dear Sirs,

re: Brjnds Ltd. 

We thank you For you* letter of 18th ins-t.

We appreciate that the situation is unusual,
Q and point out that the Full Court is being asked to 

consider as new evidence material which is in fact 
the subject of proceedings before the Supreme Court 
of New South Wales.

As we stated in our letter, of 17th inst. there 
is of course no direct obligation on the part of your 
clients to co-operate in providing the material which 
is soucht by the interrogatories and the subpoenas 
which have been delivered to you.

However, in the unusual circumstances, it is our 
obligation to place before the-Full Court all the 

20 material upon which we rely to establish the likelihood 
that the evidence will be accepted and that it is 
accurate and that it would have a material effect upon 
the Appeal.

Since most of the evidence will in due course be 
obtained in New South Wales upon interrogatories and 
subpoenas, there does not appear to be any real objections 
to seeking co-operation and assistance from you and your 
clients in providing now the answers to the interrogatories 

30 and the documents sought by the subpoenas so that we may 
fairly present our clients' case to the Full Court in 
Victoria.

It is in these circumstances that we are unable 
to appreciate the significance of the third paragraph 
of your letter wherein you point out you are neither 
concerned with the New South Wales proceedings nor act 
in the New South Wales proceedings as agents for Messrs. Dawson Waldron.

125.
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In the Full
Court _____ Ne accept the validity of your statamant but 

would respectfully point out the issues before the
No.214 Full Court in Victoria happen to be in part identical 

Exhibit "c 1" witn the issues in New South Wales. It is For this 
Copy of letter raason that we seek to place before the Full Court 
dated 21st ^ n Victoria the same evidence that will ultimately be 
October 1983 placed before the Supreme Court in New South Wales, 
from Godfrey
and Godfrgy Your co-operation and assistance in this raspect 
to Mallesons will accordingly be greatly appreciated.

(continued)

Yours truly,

GODFREY and GODFREY.
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In the Full 
Court_____

No.214
Exhibit "C 1" 
Copy of letter 
dated 21st 
October 1983 
from Godfrey 
and Godfrey 
to Mallesons „-..,

(continued)

This is the Exhibit marked with the Letter "C1" referred to in 

the Affidavit of DANNY MELECH UNGAR sworn the 3 ~4 day 

of November, 1983.

Before Me:

rr.'.T..'. £ £7. h, irTt 

A Commissioner of the Supreme Court of Victoria for taking Affidavits.
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No.214
EXHIBIT "C 2"

COPY OF LETTER DATED 21ST OCTOBER 1983 
FROM GODFREY AND GODFREY TO MALLESONS

PJH/JWH 
G63/83 WRH:AM

21st October, 1953

Messrs. Hillesons,
Solicitors,
121 WHHan Street,
ttLBOURKE. VI C. 3000

Dear Sirs,

Re: Brlnds Ltd. (Appeal to the Full Court)

We refer to our letter to you of Uth October, 1983.
We now enclose copies of Subpoenas to produce documents directed to 
persons who *re not parties to the proceeding.
We repeat our Invitation to you to co-operate ind assist us 1n obtaining 10
•11 necessary evidence to enable the Issues to be determined before the 
Full Court.

Enclosed also herewith 1s a Notice of Withdrawal by LSD Holdings Ltd. as 
«n Appellant 1n this Appeal.

We note that LSD Holdings Ltd. was not a party to the two Notices of Hot 1 or. 
dated respectively the 29th day of Septeabe, 1983 ind the 10th day of 
October, 1983.

Yours faithfully,

COOFRCT MC 60DFRCT—————————————— 20 
Per:

Enc.
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In the Full 
Court_____

No.214
Exhibit "G 2" 
Copy of letter 
dated 21st 
October 1983 
from Godfrey 
and Godfrey 
to Mallesons

(continued) 

"C2"

This is the Exhibit marked with the letter "C2" referred to 

in the Affidavit of DANNY MELECH UNGAR sworn the f rd day 

of November,1983.

Before Me:

A Commissioner of the Supreme Court of Victoria for taking Affidavits.
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In the Full 
Court_____

No.214
Exhibit "C 3" 
Copy of letter 
dated 21st 
October 1983 
from Godfrey 
and Godfrey 
to Mallesons

No.214
EXHIBIT "C 3"

COPY OF LETTER DATED 21ST OCTOBER 1983 
FROM GODFREY AND GODFREY TO MALLESONS

53/E3 >.'=»M:RS

>' essrs. V. e 11 esons, 
Sclicicors, 
121 Willia-r. Street, 

. 3IDC.

Sirs,

Brines Lt=

Ke refer tc our letter to you of 17th October, 
12S3. fce re- ret that we omrritted tc aerve you with 
three emexa~es tc the inter-rorewories anc enclose

[13 Annexure "K" tc th« intarro- etories
i* the computer print-out of Offshore 
prices on the Jtook Exchar-...e of Sysaay 

is alac Exhibit "PS 7" tc the 
:cavit of F. Smith aworn 22th Septarsbar, 

1SS3.

Cc] Annexure ML" ie Jackson* B reoort on
OFF shore which ie alsc exhibit "f-5 11"
tc baith's Affidavit of 22th Septerrier-, 1SS:

10

20

"K~ is tHe N.S.W. Corporere 
Affairs Report on ^4e ri Rive" Corpo-eticn.

truly,

r' anr
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In the Full 
Court_______

to.214
Exhibit "C 3" 
Copy of letter 
dated' 21st 
October 1983 
from Godfrey 
and Godfrey 
to Mallesons

(continued) 

•C3"

This is the Exhibit marked with the letter "C3" referred to in 

the Affidavit of DANNY MELECH UNGAR sworn the •? rd day 

of November, 1983.

Before Me:

A Commissioner of the Supreme Court of Victoria for taking Affidavits.
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No.215
MALLESONS EXHIBIT "r>"
»oucrw« * MOTAKits COPY OF LETTER IN REPLY
"—""———————"~" 5" JAMC5

SCNIO* ASSOC1ATT* 

JO MM MC00MAi.D CU»Tl»
»&MCLA MO*CV-MASC
WAAWICR JO*» f rrWAV* rSMCDwOOO• C»NA»C jAMCft tNALTC*

'"~"~"~J ••*•""• ••—•••• — - —«"—•—.^• ....--M.J*.. WAcwI*ON» M(LVOu**«t

IA« A-O.C. .u.«..
M* TTW''* JO*"*- WAt».
•~O-AI co»..e •osroc.

"MC-- CO...C 00U 
OAVIO BMUCK mOOHt

M.MA.O «A«:..f i-.
» CHtIT* «A*J

A..O.I. ....c. r.-.c* o»ou . , ... .11.
AMT.OMV »CT» JO-. «Cl.LT * •*" «U»OOC 1OI
OOMAie LA^IHC" IKOOKCM
JO.W OAVIC SAVfOKC WCIIS <•«».»„. r*Mf«
JA.tl W.IUA. ..TOM. .ifiSIMI eON»ul.TA»T» TEtt^HONE
• ICH.AC AMOOCx L>0«U*Y *«T JA«"«* »«A»TMU« CIC AUSTRALIA IC3> 62 C7S1
•on. oc»i« VACUC »o*i »O»TO. «Aeoo«.A»c IKTE»NATIOMAI * 613 82 076!
OAVIC KuCt »»f.€«TO»< MA»«PC
A.TMOX' .A»OLC »0»» lOHOK* COIIM
0»tOO«- OAV.C .u~.
Hue. AlCXANOO ICOTT-MACKXNZIt
CM«KTO»MC> MA*TIM 1CCMT
»«Tt» «O«oc«Ai.9 I.IVI««ITO» jo.~ «TA..
AM-T.ONT MICHAC. 0 AI.OISIO

BY HAND October 25, 19S3

Messrs. Godfrey & Godfrey,
Solicitors, AUSDOC 
358 Lonsdale Street, uAnr\ nci i\/cov 
MELBOURNE. VI C. 3000 HAND DELIVERY

Dear Sirs, 

Brines Limited

We acknowledge receipt of your three letters of 21st 
October, 1983.

Yours faithfully,
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In the Full 
Court_____

No.215 
Exhibit "D" 
Copy of 
letter in 
reply
dated 25th 
October 1983

(continued)

This is the Exhibit marked with the letter "0" referred to in 

the Affidavit of DANNY MELECH UNGAR sworn the _?,-^ day 

of November, 1983.

Before Me:

rr • ? • ih F
A Commissioner of the Supreme Court of Victoria for taking Affidavits.
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No.216
AFFIDAVIT OF DANNY MELECH UNGAR 
dated 10th November 1983

IN THE SUPREME COURT 1983 No. Co. 13015

OF VICTORIA IN THE MATTER of the Companies
FULL COURT (Victoria) Code

and

IN THE MATTER of Brinds Limited

BETWEEN:

BRINDS LIMITED. BORIS ANDREW GANKE,
GULF RESOURCES N.L.. ALEXANDERS
SECURITIES LIMITED. CHAPHANS LIMITED.
NORTHERN STAR INVESTMENTS PTY. LTD.. 10
HALLMARK MINERALS and L.S.D. HOLDINGS
LIMITED Appellants

- and -

OFFSHORE OIL N.L.. MARTIN CORPORATION 
LIMITED, MERCANTILE MUTUAL LIFE INSURANCE 
COMPANY LIMITED and JACKSON GRAHAM MOORE 
AND PARTNERS (a firm) Respondents

AFFIDAVIT

I. DANNY MELECH UNGAR of 376 Alma Road, Caulfield 1n the State of Victoria 
Articled Clerk, MAKE OATH AND SAY AS FOLLOWS :- 2Q

1. On the 7th day of November, 1983 I spoke by telephone to Mr. I an 
Brown of Court Recording Services Pty. Ltd. (hereinafter called 
"C.R.S."). I requested him to provide Godfrey and Godfrey, 
Solicitors for the Appellants herein, with an unedited copy of the 
transcript of the original tape recording of the Judgment of His 
Honour Mr. Justice Tadgell Bade on the 5th day of May, 1983. 
He informed ae and I verily believe that C.R.S. no longer has 
custody of the said transcript but still has custody of the original
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In the Full Court
No.216

Affidavit of Danny Melech Ungar 
dated 10th November 1983 (cont'd)

tape recording. I was then informed by Mr. Brown and verily believe 

that the transcript provided by C.R.S. to Godfrey and Godfrey on 

the 26th day of May, 1983 was a much revised version of the Judgment 

delivered by His Honour on the 5th day of May, 1983. Now produced 

and shown to me and marked "E" is a true copy of receipt of the 

revised Judgment by Godfrey and Godfrey on that date. Mr. Brown 

then informed me that if I obtained permission from His Honour's 

Associate, Mr. Mackinlay, he (Brown) would allow me to listen to a 

replay of the original tape recording at the premises of C.R.S.

2. On the 9th day of November, 1983 in the morning I attended on the10
said Mr. Mackinlay, at his office and asked that permission be 

granted to C.R.S. to enable me to listen to the said recording. In 

my presence Mr. Mackinlay rang Mr. Brown and said that he would 

penrit C.R.S. to allow me to listen to it. Mr. Mackinlay then told 

me and I verily believe that Mr. Brown had replied that he now 

required the permission of His Honour Mr. Justice Tadgell.

3. Mr. Mackinlay then entered His Honour's room and soon returned and 

told me that His Honour would not grant permission for me to 

listen to the said original tape recording because His Honour did 

20 not think that it was a good idea because he had changed his mind 

on a few issues.

SWORN at Melbourne on the ) ^ w*"^"" 

day of November, 1983 by the said ) -" -~ 

DANNY MELECH UNGAR. )

Before He:

A Commissioner of the Supreme Court of 
Victoria for taking Affidavits.
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In the Full 
Court ____

No.216
Affidavit of 
Danny Melech 
Ungar
dated 10th 
November 
1983

(continued)

IN THE SUPREME COURT 

OF VICTORIA 

FULL COURT

1983 No. Co. 13015

IN THE MATTER of the Companies 
(Victoria) Code

and

IN THE MATTER of Brinds Limited

BETWEEN:

BRINDS LIMITED, BORIS ANDREW GANKE, 
GULF RESOURCES N.L., ALEXANDERS 
SECURITIES LIMITED, CHAPMANS LIMITED, 
NORTHERN STAR INVESTMENTS, PTY. LTD.. 
HALLMARK MINERALS N.L. and L.S.D.
HOLDINGS LIMITED Appellants

and

OFFSHORE OIL N.L. MARTIN CORPORATION 
LIMITED, MERCANTILE MUTUAL LIFE 
INSURANCE COMPANY LIMITED and 
JACKSON GRAHAM MOORE AND PARTNERS
(a firm) Respondents

AFFIDAVIT

Deponent: Danny Melech Ungar Sworn: , ..' ,

136.
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No. 217 
EXHIBIT "E"

COPY OF RECEIPT OF REVISED 
JUDGMENT dated 26th May 1983

GR3E5 FOR TSAVSSUPT ttC/CF. RSCOKMNG

ON f 3 I I^L
CCUP7 3K2FOING SIS VICES PTi". LTE.

c
62 Kings- ay, South Me I bo-jrne , 3205. Telephone 61 35*1 
Correspondence to : P.O.^Sizi 131, South Melbo.-ne, 32C5.

/ ._

r .£./•?£?.."Date cf Order .<?. /.-?/. ?.?. . .. Court . .v^ry^ ».•. frr.... Operator 

Case ...$£... fsr.Wff*.... 

Be'p-e H i s Honour .. . /^P.^X<-.. 7". 

of Counsel ......................

Instructing Solicitor (Firm's Name/ ...........................
Address ...................................... Telephone

Record only.

Copies of Full Transcript.

Copies of Evidence only. Date of Evidence Required

Copies of alt 
Submissions only.

Copies of

Date cf Sub~:ssions 
Requ i red.

Date cf Jud3">?-,t/ 
Charoe del i vered.

(Jucc^ient and Charge to Juries not available until revised by Judge conce*nec/
=.* T t AN: B*SIS CHARGE:_ ___ __ As per Victorian Governne-.t

Ev idence Act.

the- above-r.aned instructing Solicitor/s in consideration of Court Recording 
^'vices Pty. Ltd. performing and carrying out this orbe r for the taking anc prodding 
tn« at-ove nj.T.per of copies of transcript required hereby agree personally tc pa? the 
ccs* of the san>e to Court Recording Services Pty. Ltd. on delivery of the ccrple^ed ruroe r o^ copies of the transcript, but if the hearing of the case shall e»tenc be/ore 
five days (excepting Saturdays, Sundays and public holidays) then pe/me-t shall b€ 
-ape o- a weekly basis according to tne work done relative to the transcript c.'irg ear" sue 1" *ee^ involved. If within a period of thirty (30) days frorc tne date cf e*c" ; -vcice payment i s net receded by the above corpa-y, I/we agree to pay ar. acco-rting r~e'ge rep-'ese-'ing 2SJ per month or the ap-ove o-.^stand ing mo-.ies^

S ; gr,e'ure of reason Ordering Transcript

For . Gcct*£
(name Q/ Principal 'or FIT,)

I hereby certify that I have receiver 
the apcve Transcr ipt.

7-
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In the Full 
Court_____

No.217 
Exhibit "E" 
Copy of receipt 
of Revised 
Judgment 
dated 26th May 
1983

(continued)

This is the Exhibit marked with the Letter "E" referred 

to in the Affidavit of DAKNY fCLECH UN6AR sworn the 

day of November, 1983.

Before Me: T -

A Coranissioner of the Supreme Court of Victoria for taking Affidavits
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In the Full Court
No.217 Exhibit "E"
Copy of receipt of Revised
Judgment dated 26th May 1983 (cont'd)

=OZ? PCS TSAN'SCSJPT ANT /OF

c
r: XECDFOING SZ?VldES ?TY. LTD.

3 Kings.ay, Sou 4 h Melbourne, 3205. Telephone 6; 35^' 
orrespondence to : P.O.xB?x 131, South Melbourne, 3205.

^T^.^rr^r.... Operator

Instructing Solicitor (Firm's NaT«) ...........................
Address ...................................... Telephone

Record only.

Copies of Full Transcript.

Copies of Evidence only. Date of Evidence Required

I
Copies of a 11 
Submissions only.

Date of Sub.r: ss ions 
Required.

Date cf Jua'g"«~.t/ 
Cnaroe del i

.... Copies of Juc^ne-.t
& .d.' 'Jt.

'Jucg-Tent and Charge to Juries net ava-ilable until revised by Judge

As per Victoria" Gove r nne-,t Ga 
Ev ide.nce Act.

,'/*e the above-na^d instructing So 1, icitor/s in consideration of Court Recorcinc je'vices Ply. Ltd. performing and carrying out this oroe r for the taking anc prov'dinc; tn« above nj.r.ber of copies of transcript required hereby agree pe r sor,aUy tc pa> the cos- of the sane to Court Recording Services Pty. Ltd. on delivery of the ccrple'e-d r»u~±ie' of copies of the transcript, but if the hearing of the case shall extenc beyo.-.c five days (excepting Saturdays, Sundays and public holidays) then pa/ne-t shall be-•23? o" a »eeVly basis according to the work done relative to the transcript du'ing ear" S-C K *ee* involved. If within a period of thirty (30) days fror. tne da^e of e a c~••voice payrnen* is not received by the above conpa'y, l/»e agree to pay an account ins "a'Gc rep'ese*.- ing 2SX per month or the arove outstanding monies^

S ; g-.a'ure of Pe r sor. Ordering Transcript aai-i

Pr i nc ipal or F i rrr,)

For :

r,-r~' cf Pagess .1.1 .
I hereby certify that I ha»e receive: 
the aoove Trjnscr ip:. j
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In the Full
Court_______

No.217 
Exhibit "E" 

Copy of receipt 
of Revised Judgment 
dated 26th May 
1983

(continued)

This is the Exhibit marked with the Letter "E" referred 

to in the Affidavit of DANNY HELECH UNGAR sworn the 

day of November, 1983.

Before Me:

A Coamissioner of the Supreme Court of Victoria for taking Affidavits
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No.218
SIXTH AFFIDAVIT OF PHILLIP KEVIN SMITH 
dated llth November 1983

IN THE SUPREME COURT )
OF VICTORIA ) 1983 No. Co. 13015
IN THE FULL COURT )

IN THE MATTER of the Conpanies 
(Victoria) Code

and

IN THE MATTER of Brinds Limited

BETWEEN :

BRINDS LIMITED, BORIS ANDREW GANKE , 
GULF RESOURCES N.L., ALEXANDERS 
SECDRITIES LIMITED; CHAPMANS LIMITED,

10 and NORTHERN STAR INVESTMENTS PTY. LIMITED,
HALLMARK MINERALS N.L. and L.S.D. HOLDINGS 
LIMITED

Appellants

and

OFFSHORE OIL N.L., MARTIN CORPORATION 
LIMITED, MERCANTILE MUTUAL LIFE INSURANCE 
COMPANY LIMITED and JACKSON GRAHAM MOORE 
AND PARTNERS (a firm)

Respondents 

SIXTH AFFIDAVIT OF PHILLIP KEVIN SMITH



In the Full
No.218

Sixth Affidavit of Phillip 
Kevin Smith dated llth November 
1983 (cont'd)

On the llth day of November, 1983 I PHILLIP KEVIN SMITH of 130 
Phillip Street, Sydney, Solicitor, make oath and say as follows

1. On Thursday evening, 20th October, 1983 from about 5.30 p.m. 
onwards, I attended a Seminar in the Auditorium of the Angel 
House in Sydney, organised by the Securities Institute of 
Australia at which Mr. Lawrence James Adler was guest 
speaker.

2. At the conclusion of the talk given by Mr. Adler, the 
chairman of the Seminar extended an invitation to the 
audience to put questions to Mr. Adler.

3. One member of the audience asked a question to the following 
effect :

"Why did your F.A.I. Group enter the retailing industry 
and in particular the Waltons Bond Department Store 
operation?"

Mr. Adler replied with these words :-

"We have a very simple motivation - pure greed

SWDRN by the Deponent ) 
Before me :- _ ) 20

A Solicitor of the Supreme Court of New South Wales
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In the Full Court:
No.218——————— IN THE SUPREME COURT Sixth Affidavit of Phillip

Kevin Smith dated llth November OF VICTORIA 1983 (cont'd)
FULL COURT

1983 No. Co. 13015

IN THE MATTER of the Companies 
(Victoria) Code

and

IN THE MATTER of Brinds Limited

BETWEEN:

BRINDS LIMITED, BORIS ANDREW GANKE, V 
6ULF RESOURCES N.L., ALEXANDERS 
SECURITIES LIMITED, CHAPMANS LIMITED, 
NORTHERN STAR INVESTMENTS, PTY. LTD.. 
HALLMARK MINERALS N.L. and L.S.D. 
HOLDINGS LIMITED Appellants

and

OFFSHORE OIL N.L. MARTIN CORPORATION 
LIMITED, MERCANTILE MUTUAL LIFE 
INSURANCE COMPANY LIMITED and 
JACKSON GRAHAM MOORE AND PARTNERS 
(a fi rm) Respondents

SIXTH AFFIDAVIT OF PHILLIP KEVIN SMITH

GODFREY 4 GODFREY,
Solicitors,
358 Lonsdale Street,
>CLBOURNE. VIC. 3000
Tel: 67 2547 
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No.219
SEVENTH AFFIDAVIT OF PHILLIP KEVIN SMITH 
dated llth November 1983

IK THE SUPREME COURT )

OF VICTORIA ) 1983 No. Co. 13015
IN THE FULL COURT }

IN THE MATTER of the Companies 
(Victoria) Code

and

IN THE MATTER of Brinds Limited

BETWEEN :

BRINDS LIMITED , BORIS ANDREW CANKE ,
GULF RESOURCES N.L., ALEXANDERS
SECURITIES LIMITED, CHAPMANS LIMITED,
and NORTHERN STAR INVESTMENTS PTY. LIMITED,
HALLMARK MINERALS N.L. and L.S.D. HOLDINGS
LIMITED

Appellants

and

OFFSHORE OIL N.L., MARTIN CORPORATION
LIMITED, MERCANTILE MUTUAL LITE. INSURANCE
COMPANY LIMITED and JACKSON GRAHA-M MOORE
AND PARTNERS (a firm) 20

Respondents

SEVENTH AFFIDAVIT OF PHILLIP KEVIN SMITH
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In the Full CourtNo.219 '—————

Seventh Affidavit of Phillip Kevin 
Smith dated llth November 1983 
(continued)

I, PHILLIP KEVIN SMITH of 130 Phillip Street, Sydney in the State 
of New South Wales make oath and say as follows :-

1. I crave leave to refer to my Affidavit sworn on 23rd 
September, 1983 and filed in these proceedings.

2. Exhibited to me at the time of swearing this Affidavit and 
marked with the letters "KGW" is the Affidavit of Mr. K.G. 
Wilshire sworn 23th July, 1983 annexed to which was the 
docvanent headed 'Ackonwledgement (sic) of Deposit" which is 
Exhibit "PKS4" to my Affidavit sworn on 23rd September, 1983.

3. Exhibited to me at the time of swearing this Affidavit and 
marked with the letters "SML" is the Standard Manual Letter 
Book 2 which I am informed by Ms. Lenka Pauler maintained by 
Brinds Limited and associated Conpanies from some time in 
1274 up to the present date.

SViORN by the Deponent )
Before me :- 
On llth Nove

* 1?"^vA .Solicitor of the Supreme Court of New South Wales



No.220 
EXHIBIT "KGW"

COPY OF AFFIDAVIT OF WILSHIRE 
SWORN IN NEW SOUTH WALES 
PROCEEDINGS NO.3803 OF 1982

IN THE SUPREME COURT )
OF VICTORIA )
IN THE FULL COURT )

1983 No. Co. 13015

BETWEEN :

IN THE MATTER of the Companies 
(Victoria) Code

and

IN THE MATTER of Brinds Limited

BRINDS LIMITED, BORIS ANDREW GANKE ,
GULF RESOURCES N.L., ALEXANDERS
SECURITIES LIMITED, CHAPMANS LIMITED,
and NORTHERN STAR INVESTMENTS PTY. LIMITED , 3.0
HALLMARK MINERALS N.L. and L.S.D. HOLDINGS
LIMITED

Appellants

and

OFFSHORE OIL N.L., MARTIN CORPORATION 
LIMITED, MERCANTILE MUTUAL LIFE INSURANCE 
COMPANY LIMITED and JACKSON GRAHAM MOORE 
AND PARTNERS (a firm)

Respondents

This is the Exhibit marked with the letters "KGW1 exhibited to 2 
PHILLIP KEVIN SMITH at the time of swearing his Affidavit on llth 
November, 1983.

A Solicitor——5T "~tlje" 
Court of New South Wales

reme
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20

IN THE SUPREME COURT OF MEW SOUTH WALES 

SYDNEY REGISTRY 

EQUITY DIVISION

No. S 3803 of 1982.

SOUTHERN CROSS EXPLORATION 

13.L.

AND the Companies Coda 

FIRE AND ALL RISKS 

INSURANCE COMPANY LIMITED

Plaintiff

SOUTHERN CROSS EXPLORATION

S.L.

Def ancant

AFFIDAVIT

Deponent : K.G. Wilshira 

Sworn • 23th July, 1983

DAWSON WAL3RCN

Solicitors,

60 Martin Place,

SYDNEY. H.S.W. 2000

Tal: 23G 5365

O.X.: 355

Rsf: 31

26-4

230733

Z31445

In the Full Court
No.220 Exhibit "KGW"
Copy of Affidavit of Wilshire
sworn in New South Wales
Proceedings No.3803 of 1982 (cont'd)

On the 28th day of July, 1933 

I, KENNETH GEORGE WILSHIRE of 

3 Morotai Crescent, Castlecrag 

in the State of Sew South Wales, 

Company Secretary being duly 

sworn make oath and say:- 

1- I am the Secretary of 

Offshora Oil JJ.L. 

("Offshore") and am duly 

authorised by Offshora 

to make this Affidavit 

on its behalf.

2. The Defendant in these 

proceedings is, and has 

been since prior to the 

ccirjuencement of these 

proceedings, indebted to 

Offshore in a principal 

sum of $503,044 plus 

interest. This debt is 

already the subject of 

certain evidence in these 

proceedings. I crave 

leave to rafer in that 

ragard to: Exhibits J, 

JA. JB, JC, JD and JE of 

the Affidavit of Boris 

Andrew Ganxe sworn 19th
147.

tfovenber, 1982 and filed



In the Full 
Court_____

No.220 
Exhibit 
"KGW" 
Copy of 
Affidavit 
of Wilshire 3 
sworn in 
N.S.W. 
Proceedings 
No.3803 of 
1982

(continued) 4

7.

3.

herein; Annexuras "A" and "B" to the Affidavit of Martin

Tosio sworn 14th June, 1933 and filed herain (where the

amount is shown as $611,235), and the Affidavit of Ross

Anthony Gatwood sworn 25th March, 1983 and filed herain.

I have been the secretary of Offshore since 1st December,

1976 and was the secretary of that company at the time of

the advances which go to make up the said indebtedness.

At the time of the making of nearly all of the said

advances the said Boris Andrew Ganka was the person

principally involved in the management of the affairs of

both Offshora and the Defendant.

Part, of the said principal sura includes an advance of

$330,000 on or about 3rd June, 1982. Annexed herato and

marked "A" is a true copy of an "Acknowledgement of

Deposit" bearing the signatura of Lenka Paular on behalf

of the Defendant.

The advances of Offshcra were the subject to the following

letters true copies of which ara annexed hereto and rnarkad

"3", "C", "D" and "E" rasoectively:

Offshore to Defendant datad 27th August, 1932.

Defendant to Offshora datad 31st August, 1982.

Offshore to Defendant dated 31st August, 1932.

Defendant to Offshore dated 3rd September, 1932:

Annexed hereto and marked "F" is a true copy of a Motica

of Demand served by Offshore on the Defendant on or about

7th September, 1982. Since 30th June, 1932 the Defendant

has not paid either the sum of $608,044 or any other moneys

to Offshore on account of., the loan.

Exhibited to me at the time of swearing this my Affidavit

and markad "KGW1" is a deed bearing date 4th June, 1982 30

10

20

230733
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No.220 Exhibit "KGW" - 
Copy of Affidavit of Wilshire 
sworn in New South Wales Proceedings 
No.3803 of 1982 (cont'd) 

between Offshore and the Defendant. At the tiae of the

execution of the Deed I was the secretary of both parties 

and the document bears ray signature twice. The signature 

of the said Boris Andrew Ganka on behalf of Offshore and 

the Common Seal of Offshore also appear on the documents. 

So far as I an aware the charge referred to in Clause 1 

of the deed has never been executed. The amount of 

$330,000 referred to in the deed is the same amount 

referred to in Ann ex ur a "A" hereto and is part of the total 

debt owing by the Defendant to Offshora. Mo consent has 

been given by Offshora pursuant to Clause 3 of the Deed. 

I crave leave to rafar to paragraph 17 of the Affidavit 

of Boris .Andrew Ganka sworn 13th Sover.ber, 1982 and filed 

herein; Paragraph 9(d) of Exhibit 4 in these proceedings 

and page 1 of the Directors' Report in Anr.axura "A" to the 

said Affidavit of Mr. Tcsio.

Offshora respectfully requests that it be substituted as 

the Plaintiff herein.

3WQRN by the deponent )

20 at Sydney on the day )

first abovemantioned )

before me: )

"Justice of the Peace

25-4

230733

Z31445
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Southern Cross Exploration N.L
INCORPORATED IN N£W SCUTH WA(.£3

m the Full
Court ______

No. 220 _ . Exhibit "KGW" 7th Roor 32 elizabeih Street Sydney Australia 2CCO Cables Sournexpior
Copy of
Affidavit of
Wilshire sworn
in N.S.W. Off share Oil N I

1Q7 pn iHip Street

23j 502:

Proceedings
NO. 3803 of 
1982

(continued)

Syaney NSW 2000

Dear Sir

Re Ackonwledgement of Deposit

We ackonwledge receipt of the following amaunt(s) as unsecured/ 
deposi ts :

Data of Receipt : 3rd June, L932-- 

Brokar :

Amount : S32G,GCQ

S - — - i" '-• 
G -— . iC.j

Terras : 9C cays cai"

Yours sincerely

Southern Crass £/,ploration N L

AofO

This is the annex-ore marked with 
the letter "A" referred to in the 
Affidavit Of KZNNZTH GEORGE WILSKI3Z 
sworn this >^ft?/r day of July 1983 
before .me:'1' ,.'^-v

Justice cf-he Peace

150



In the Full Court: 
No. 220 Exhibit "KGW" 
Copy of Affidavit of 
Wilshire sworn in 

3 New South Wales
Proceedings No. 3 803 of 
1982 (cont'd)This is the annex-lira aarxac with the letter "B" rafarraci to in the Affidavit of KZJWE7H GEORGE WTLSH'HE sworn this j£)r.-/,y day of July 1983~" 2 7 til August llio- 3erore_oier. ' .^--x/v /<*

/A Justica^'of the Peace. ioucLsm Cruss Lq:laracicn .S L 
7cii rlucr

Sydney NSW 20GG

iir

S*i irci; Ofis.iurc Oil ;v L
iiKii to aur recartls 45 at jQth. June, 1382 tbs sum of icUS,L)<i4.uu is owing by your ccn:.'3Jiy to Offsnor? Oil in respect of die loaa of ti^ic ^rcsjr.c :natie to /cur coccar.y siul repayable at call. Tiersfors, pli3S<s cike nucics tliit \i« recsuirs paycsr.r of the sun of i603,OU.CO by 12 racn, Tuesday, list '

Yours
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In- 
Court

the Fun Southern Cross Exploration N.L
art- iNcnHPCflArED IN NEW sour* wAtSa

No.220
Exhibit "KGW" 
Copy of 
Affidavit of
Wilshire sworn 3Lst August 1982 
in N.S.W. 
Proceedings 
N3.3803 of 
1982 The Secretary

Offshore Oil M L 
(continued) 167 Phillip Street

Sydney NSW 2000

233 5022 
Hcor 82 Sizabetti Street Sydney Ausffalia 2CCO Cadles Soutnexcior Teieonone 25^

Caar Sir

Fnank you far your Vettar of 27th August, 1332.

Tne amount of loan funds advancad to this campany has not been 
checked. However, assuming it is correct, there is no provision that 
the funds are repayable at call.
It *as agreed that on the company arranging a fara-ouc of its iniarsst 
in NT? 23, or raising funds from its sharenaiders, any arr.cunc outszandir 
to ycur company would be repaid.

Your co-operation will be appreciatad.

ng

Yours sfncarsly

Southern Cross Exploration N L

bg-ks/955.1H

This is the annexura markad with 
the lettar "C" rsfarrad to in the 
Affidavit of^ KENNETH GZCRGZ WILSHIRE 
sworn this. >• 'j ''/' day of _JuJ-7 1983 
before ' "

Justica of Peaca.
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In the Full Court No.220 Exhibit "KGW" 
Copy of Affidavit of Wilshire Sworn in N.S.W, 
Proceedings No.3803 of 1982 (cont'd)

-ouse 
147 i*muj» srwsr
3OX il-L* C?O SYONCT -uj.SrJ.lUA loot

31 August 1982

This is the annaxura carkad with
The Secr-tary the lettar "°" refarrad to in the 
sSuthenTcross Exploration ML Affidavit of KZSmETH GEORGE WILSHIRZ 
82 Elizabeth Street f^ <*« .-J/^day of July 1983 
SYDNEY NSW 2QGQ 5^7^/U../,- ,,•<>'.•'

-SoIijj-coE/A Justfca of^-the Peaca 
Dear Sir,

Advances - Offshore Oil ML

Thank you for your 1 attar of 31 August 1982.

]_0 We have found no documentary avidenca to support the assertion 
made in your third paragraph. If you hold such documents 
we ask that they be exhibited to us no Tatar than 12 noon 
on Friday 3rd Septaraer. Any failure on your part to 
exhibit such documents xill act as confirmation of our 
view that these moneys were loaned an a call basis.

In the absanca of any avidar.ca to the contrary the lean is 
recayabla upon daranc '.inich has already been -naca in our 
1 attar to you of 27 August 13S2.

Yours faithfully, 
20 OF-irOP.E OIL M.L.

K.G. Wilshire, 
Secretary.
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is the annexure marked with 
.. Latter "E" referred to in the 

>:fidavit of, KENNETH GEORGE WILSHIHE. 
sworn this.^{".V day or July 1983'

Justice of tKef' Peace.

In the Full 
Court_____

No.220 
Exhibit 
"KGW" 
Copy of 
Affidavit 
of Wilshire 
sworn in 
N.S.W. 
Proceedings 
No.3803 of 
1982

(continued)

Southern Cross Exploration N.L
INCORPORATED IN N6W SOUTH WALSS

233 5022 
7th Rcor 32 Elizabeth Street Sydney Australia 2CCO Cables Southexplor Teieohone.'®

3rd September 1982

The Secretary 
Offshore Oil ML 
167 Phill-ip Street 
Sydney NSW 2000

Dear Sir

Tnank you for your letter of 31st August, 1332.

This amount is not at call as it was agraec between )±s ?ar-1as i^.si 
the advanca would be of a longer-tarn .^a^rs, sufficient to affect 
either a fam-ouz of another fora of rs-^inancing. 10

A document was prepared and axscutad by both cc.Tcanies, which snculd
indicata that the giving of security ai sc,-e furjra time was
contemplated and therefors this amount '.iould not be at call.

,-; ,1

Yours sincerely ..

Southern Cross Exploration M L

-ks/956.114
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CLMAND Dl TESMS OF SECTICN 

364(2)(a) CF IKE COMPANIES

TO: SOUTHERN CCSS EXPLORATION N.L.
7TH FLOOR,
32 ELIZABETH STREET,
SYENEY NSW 2GCO

In the Full 
Court

No.220
Exhibit "KGW" 
Copy of Affidavit 
of Wilshire sworn 
in N.S.W.Proceedings 
No.3803 of 1982 
(continued)

10

YOU ARE HEHE3Y REQUIRED TO PAY 

TO: OFFSHORE OIL N.L.
5-TH FLCQR, 
OFFSHORE HOUSE, 
167 PHILLI? STREET, 
SYDNEY NSW 2000

This is the anne:cure marked with 
the letter "F" referred to in the 
Affidavit of KZNNETH GZORGZ WIL3HIR 
sworn this ^"/^ <iay of July 1983 before ''"

Justice of the" Peac

the sun: of Si:c hundred arc eight trcusand am fort/ fbur dclLars 

(^603,044.00) in. which svra ycu are indastad to CFFSS-HE OIL N.L. 

and which sua is due fcr cavtnem:.

20

Lf '/cu ~~3 'i; wizhir. thr=e weeks cf ;he service cf 

r/C" ^^, ca**/ tir° ^^c—^sa^"" sx^n cr ~*^ secur3 *^^* ''"

ceeirsd cs be unacle cc cay vcur deb'ts.

_ -r% 
Jacsd an Sydney this / — dda o , 1582.

THZ CCH'-CM SEAL of CF7SHCPZ ) 
OIL IN'.L. was iriereunzc ) 
axf i:iec cy the authcriry cf ) 
the 2card of Oirscccrs Li ) 
the presence of: )
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No.221 _
EIGHTH AFFIDAVIT OF PHILLIP KEVIN SMITH 
dated llth November 1983

IN THE SUPREME COURT )
OF VICTORIA ) 1983 No. Co. 13015
IN THE FULL COURT )

IN THE MATTER of the Companies 
(Victoria) Code

and

IN THE MATTER of Brinds Limited

BETWEEN :

BRINDS LIMITED, BORIS ANDREW GANKE, ——————————————————————————————— 10
GULF RESOURCES N.L., ALEXANDERS
SECURITIES LIMITED, CHAP MANS LIMITED;
and NORTHERN STAR INVESTMENTS PTY. LIMITED,
HALLMARK MINERALS N.L. and L.S.D. HOLDINGS
LIMITED

Appellants

and

OFFSHORE OIL N.L., MARTIN CORPORATION
LIMITED, MERCANTILE MUTUAL LIFE INSURANCE
COMPANY LIMITED and JACKSON GRAHAM MOORE
AND PARTNERS (a firm) 20

Respondents

EIGHTH AFFIDAVIT OF PHILLIP KEVIN SMITH
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In the Full Court 
No.221

Eighth Affidavit 
of Phillip Kevin Smith 
dated llth November 1983 
(continued5 

I, PHILLIP KEVIN SMITH of 130 Phillip Street, Sydney in the State
of New South Wales make oath and say as follows :-

1. I crave leave to refer to those of my previous Affidavits 
sworn in these proceedings which relate to the "market 
rigging" action in the Supreme Court of New South Wales being 
proceedings no. 4254 of 1983.

I set out hereunder a timetable of the events to date 
relation to the aforesaid proceedings :-

in

28tfa July, 1983
10

29th July, 1983

Thursday evening 
4th August, 1983

20

5th August, 1983

2nd September, 1983

30

Shares in Offshore Oil sold by Fire 
& All Risks Insurance Company to 
Nationwide Resources Pty. Limited 
through David Harry Lance, 
Stockbroker.

David Harry Lance gave evidence in 
the Supreme Court of New South Wales 
as to the identity of Nationwide 
Resources Pty. Limited.

Evidence as to the ownership of 
Nationwide Resources Pty. Limited, in 
the form of searches conducted at the 
Corporate Affairs Office, placed 
before Senior Counsel.

Ex-parte Injunction sought from Mr. 
Justice Kearney in relation to the 
sale of shares to Nationwide 
Resources Pty. Limited

New Statement of Claim handed up to 
Mr. Justice Waddell. His Honour 
directed that the Plaintiffs be 
informed by 10.00 a.m., 7th 
September, 1983 as to whether the 
Defendants intended to proceed with 
their Notice of Motion to strike out 
the Statement of Claim. In the 
meantime, the Court arranged for the 
Chief Judge in Equity, namely, His 
Honour, Mr. Justice Hels ham, to hear 
the Defendants' Motion on 3th and 9th 
September, 1983.
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In the Full court
No.221

Eighth Affidavit of 
Phillip Kevin Smith 
dated llth November 1983 
(continued)

7th S«ptember, 1383

8th September, 1983

Shortly before 10.00 a.m., Counsel 
for the Plaintiffs was informed that 
the Defendants did not propose to 
proceed with their Motion and the 
hearing dates before Mr. Justice 
Helsham were vacated.

The parties agreed to the
following timetable, Short Minutes of
which, were filed with the Court:-

Date 

8th September

9th September 

13th September

20th September 

4th October

4th October

13th October

25th October 

1st November 

1st November

15th November

26th October,

Event

Plaintiffs file New 
Statement of Claim

Defendants request 
Particulars

Plaintiffs provide 
Particulars

Defendants file Defence

Plaintiffs file List 
of Documents

Defendants file List 
of Documents

Inspection

Subpoenas returnable 

Plaintiffs' Interrogatories 

Defendants' Interrogatories 

Answers to Interrogatories

Compliance Date 

8th September 

9th September

15th September 

22nd September

llth October

12/13th October 

19th October 

25th October 

28th October 

3rd November

1983 Proceedings listed for hearing before 
Mr. Justice Waddell from 12th March, 
1984 to 29th March, 1984 by the 
Registrar in Equity.

SWORN by the Deponent
before me:
On llth November,

20

30
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In the Full Court
No.221

Eighth Affidavit of 
Phillip Kevin Smith 
dated llth November 1983 
(continued)

IN THE SUPREME COURT 

OF VICTORIA 

FULL COURT

1983 No. Co. 13015

IN THE MATTER of the Companies 
(Victoria) Code

and

IN THE MATTER of Brinds Limited

BETWEEN :

BRINDS LIMITED. BORIS ANDREW GANKE, 
GULF RESOURCES N.L., ALEXANDERS 
SECURITIES LIMITED. CHAPMANS LIMITED, 
NORTHERN STAR INVESTMENTS, PTY. LTD., 
HALLMARK MINERALS N.L. and L.S.D.
HOLDINGS LIMITED Appellants

and

OFFSHORE OIL N.L. MARTIN CORPORATION 
LIMITED, MERCANTILE MUTUAL LIFE 
INSURANCE COMPANY LIMITED and 
JACKSON GRAHAM MOORE AND PARTNERS
(a firm) Respondents

EIGHTH AFFIDAVIT OF PHILLI? KEVIN SMITH

159.

GODFREY & GODFREY,
Solicitors,
358 Lonsdale Street,
MELBOURNE. YIC. 3000
Tel: 
fief:

67 2547 
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No.222
AFFIDAVIT OF MARTIN ANTHONY TOSIO 
dated 17th November 1983 

IN.THE SUPREME COURT 1983 No. Co. 13015

OF VICTORIA IN THE HATTER of the Companies 
FULL COURT (Victoria) Code

and

IN THE HATTER of Brinds Limited

BETWEEN:

BRINDS LIMITED. BORIS ANDREW GANKE,
GULF RESOURCES N.L., ALEXANDERS
SECURITIES LIMITED. CHAPMANS LIMITED.
NORTHERN STAR INVESTMENTS PTY. LTD., 10
HALLMARK MINERALS and L.S.D. HOLDINGS
LIMITED Appellants

- and -

OFFSHORE OIL N.L., MARTIN CORPORATION 
LIMITED, MERCANTILE MUTUAL LIFE INSURANCE 
COMPANY LIMITED and JACKSON 6RAHAH MOORE 
AND PARTNERS (a fira) Respondents

AFFIDAVIT OF MARTIN ANTHONY TOSIO

I, MARTIN ANTHONY TOSIO, of 40 Provincial Road, Lindfield in the State of 
New South Wales, Chartered Accountant, MAKE OATH AND SAY as follows : 
K __ I have prepared draft pro forma balance sheets for Brinds Limited

("Brinds") as at 31st October, 1983. Now produced and shown to oe 
and marked "MAT 1" is a spread sheet setting out those draft balance 
sheets .

2. THE first column illustrates the position of the company based on 
directors' valuation of investments, with which I concur.

3. THE succeeding columns illustrate the position of the company in certain

20

eventualities, related to the sale of Offshore Oil N.L. ('Offshore') 
shares, or related to damages recoverable by Brinds as a result of the 
market rigging case pending in the Supreme Court of New South Wales. 30
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In the Full Court
No.222

Affidavit of Martin Anthony Tosio 
dated 17th November 1983 (cont'd)

4. APART from its ownership of the 9th Floor of 82 Elizabeth Street, 
Sydney, which it at present occupies, the assets of Brinds consist 
essentially of investments in shares of other companies. In addition, 
it owns certain land in Vanuatu and Fiji and a condominium in Hawaii.

5. SINCE the appointment of the Provisional Liquidator on 17th February, 
1983, Brinds has not actively engaged in any projects.

6.1 DURING the period from the delivery of His Honour Mr. Justice Tadgell's 
judgement on 5th May 1983, to the date of this my Affidavit, the 
essential changes in the Brinds financial position have been a net 
increase in the amounts owing by way of interest and other outgoings 
in the sum of approximately $1 Billion.

6.2 THIS sum would have been more than balanced by the increase in value 
of Offshore shares from the price of 11 cents assumed by His Honour 
to the present price which is approximately 18 cents. As at the date 
of His Honour's Judgment the Brinds group and associated companies held 
47 million shares in Offshore which are worth $3.3 million more following 
the aforesaid price rise. In addition, during August and September 
1983 the shares held by Brinds, et al, entitled the holders to the 
right to buy one Offshore share for 10 cents on the basis of one such 

20 right for every two shares held. Many of these rights were sold for 
prices in the vicinity of seven cents.

6.3 HOWEVER, in view of the intervening periods, Brinds' position was 
adversely affected by three factors, namely :- 
(a) Adler caused a mortgagee sale in respect of property owned by 

Chapoans Limited and caused a lowering of the price realised 
by causing to be published in the Financial Review a statement 
that the properties valued by Direct ors at $4 million was 
unlikely to realise more than $2.25 million. A copy of the
newspaper article is exhibited to the Affidavit of Mr. Phillip30
Kevin Smith sworn on 10th October, 1983 in these proceedings.
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Ift._' the'Full Court
No.222

Affidavit of Martin Anthony Tosio 
dated 17th November 1983 (cont'd)

As a result, the properties only realised $2.3 million. The 
realisation of this asset at an undervalue is reflected in the 
accounts of Chapmans Limited and therefore depreciated the value 
of the Brinds holding in Chapmans from approximately $4.7 million 
to approximately $3.9 million.

(b) Despite Mr. Ganke's attempts to persuade Mr. Macintosh to permit 
the payment of the 5 cents call on the shares of Southern Cross 
Exploration N.L., the amounts were not paid and the subsequent 
appointment of the Provisional Liquidator prevented the redemption 
of the shares. As a result, it has been necessary to write off 10 
$850,000 of Brinds 1 assets representing the original cost of 
the Southern Cross shares forfeited.

(c) Of the approximately 47 million shares held by the Brinds group 
and associated companies as at the date of His Honour's judgment, 
Mr. Adler caused 12.4 million shares held by subsidiary or 

associated companies to be sold at depressed prices. The 

difference between my valuation of 20.cents a share and the price 
realised was at least 6 cents, and represented a loss of at least 
$740,000 to the holders of the shares. The loss which thereby 
flowed through to Brinds being a company with a direct or an 20 
indirect interest in those companies, was of the order of $500,000. 

6.4. IF the extraordinary items mentioned in the preceding paragraph had
not occurred, the delay from the date of His Honour's judgment to the
present date would have resulted in a substantial net increase in net assets
over liabilities.

]_.__IT is my opinion that in the next six aonths the value of Brinds'assets 
will increase to at least the same extent as the further amounts 
becoming due by way of interest and other outgoings.
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8. BRINDS' object in making a substantial investment in Offshore and in 
causing that company to undertake major exploration projects, involving 

the expenditure of some $120 million, was to develop Offshore into a 
major oil producing company, with a large investment in an Australian 

drill ship with an estimated revenue of $30 million p.a.

9.1. AN offshore exploration area known as HA-149-P, in which Offshore has 

a 201 interest, stands in Offshore's books at a figure of $5 million. 

The total area has now been valued at $330 million, by virtue of an 

option of $16.5 million for 5X of the area, negotiated between Offshore 
10 and Consolidated Press and Moage Limited. Now produced and shown to 

me and marked "MAT 2' is a copy of an article which appeared in the 

Financial Review on 7.11.83. This places a value of $66 million on 

Offshore's 205 interest in the area, compared with the book value of 

$5 million.

9.2 NOW produced and shown to me and marked "MAT 3" is a copy of an artide 

published in the Financial Review on the 15th day of November 1983 

with respect to an oil strike in the permit area WA-192-P - adjacent 

to WA-149-P. It is my view that this oil find will further upgrade 

the value of Offshore exploration areas - and therefore the value of 

20 Offshore shares.

10. BHP (through its subsidiary, BHP Petroleum) has, within the past few 

weeks negotiated an agreement whereby that company will expend a sum 
in excess of $20 million in drilling one or more wells on an area, 

WA-64-P, in which Offshore has an interest. An earlier well on the 

permit (West Barrow No. 1A) ultimately cost nearly $30 million and was 

suspended after a 24 inch spanner was dropped down the well, resulting 
in the well becoming stuck and preventing testing. During the drilling 
stage there were strong indications that the well had encountered 110 
metres of hydrocarbon-bearing sands. Proceedings are pending in' the
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International Court of Arbitration in Paris in respect of a claim by 

Offshore and other joint venture parties in that well against the 

drilling contractors for damages of about $30,000,000. The successful 

result of this arbitration would have a material bearing on Offshore's 

financial position and on the position of Brinds.

11. THERE is every reason to believe that Offshore's quest for further 

commercial oil discoveries will be ultimately successful and should 

this occur, the value of the shares in Offshore could increase to a 

price of 50 cents or $1 or more, depending on the extent of the 

further discoveries made. 10

12. BMP, which commenced drilling in Australia at a time when there had 

been no major commercial oil discoveries, now earns a net profit of 

$300,000,000 for its oil and gas division. Now produced and shown 

to me and marked "MAT 4" is a copy of an extract from the Directors' 

Report of the 1983 Annual Report of BMP. Woodside Petroleum, which 

has not yet produced any commercial oil or gas and which a few years 

ago was a small exploration company, now has a market capitalisation 

in excess of $500,000,000.

13. A recent study by Jackson Graham Moore & Partners, stockbrokers, found

a "most likely* value for Offshore shares to be 36.4 cents. This 20 

study appraised the value of the oajor exploration areas held by Offshore 

and a value of $60,000,000 was ascribed to Offshore's interest in 

WA-149-P. Now produced and shown to me and marked "MAT 5" is a copy 

of the said Jackson Graham Moore study.

14. THE Jackson Graham Moore study assumes that nothing would be recovered 

from the Brinds group in respect on the loans and if, as I expect, all 

the Brinds 1 loans and all of the loans to other members of the Brinds 

Group (with the possible exception of a sum of $300,000) are ultimately 

repaid in full, the recovery will represent an additional value of 1.7 cents 3 
for each Offshore share.
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15. NOW produced and shown to me and marked "MATS" is a copy of 

the 1983 Annual Report of Offshore Oil NL.

16. IN all of these circumstances, it is ray opinion that there 

is no risk to the creditors if the matter is adjourned 

for a period of three to six months, and, on the contrary, 

there are very real prospects that the position of Brinds 

will be greatly improved in the period.

SWORN at Melbourne in the State of )

Victoria by the said MARTIN )

ANTHONY TOSIO this 16th day of )

November, 1983. )

Before me :

A Commissioner of the Supreme Court of the State of Victoria
for taking Affidavits.

This Affidavit is filed on behalf of the Appellant.
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(continued)

IN THE SUPREME COURT 

OF VICTORIA 

FULL COURT

1983 No. Co. 13015

IN THE MATTER of the Companies 
(Victoria) Code

and

IN THE MATTER of Brinds Limited

BETWEEN:

BRINDS LIMITED, BORIS ANDREW SANKE, 
GULF RESOURCES N.L. t ALEXANDERS 
SECURITIES LIMITED. CHAPMANS LIMITEi 
NORTHERN STAR INVESTMENTS, PTY. LTD., 
HALLMARK MINERALS N.L. and L.S.D.
HOLDINGS LIMITED Appel1 ants

and

OFFSHORE OIL N.L. MARTIN CORPORATION 
LIMITED, MERCANTILE MUTUAL LIFE 
INSURANCE COMPANY LIMITED and 
JACKSON GRAHAM MOORE AND PARTNERS
(a firm) Respondents

AFFIDAVIT OF MARTIN ANTHONY TOSIO

Deponent: Martin Anthony Tosio 

Sworn: 16th November, 1983
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No.223
EXHIBIT "MAT L" 

DRAFT BALANCE SHEET OF 
BRINDS LTD. AS AT 31ST 
DECEMBER 1983

This is the Exhibit marked "MAT!" referred to in the Affidavit 

of MARTIN ANTHONY TOSIQ sworn before me this 16th day of November 

1983.

A Conmissioner of the Supreme Court of the State of Victoria 
for taking Affidavits.
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Draft- balance sheet of 
Brinds Ltd. as at 31st 
December 1983 
(continued)

BRINDS LIMITED 

(PROVISIONAL LIQUIDATOR APPOINTED)

NOTES TO DRAFT BALANCE SHEETS AS AT 31 OCTOBER 1983

1. BASIS OF BALANCE SHEETS

The values attributed to certain investments are based not on market 
values but on net asset backing - circumstances dictate which method 
is adopted.

2. IDENTIFICATION OF BALANCE SHEETS

The differentiation between the six balance sheets presented lies in the 
value ascribed to a major group investment - viz. shares in Offshore Oil 
N L. The balance sheets have been prepared as follows:

10

Number {1) - is the base balance sheet with Offshore shares § 20$ each

Number (2) - as in (1) above, but with a minimum 6* damages claim 
arising out of the NSW proceedings flowing through 
to Brinds directly and indirectly

Number (3) - as in (2) above but with Offshore shares § 22* each

Number (4) - as in (2) above but with Offshore shares 8 25* each

Number (5) - as in (2) above but with Offshore shares § 30* each

Number (6) - as in (2) above but with Offshore shares i 36* each

-ks/945.110 
111183

20
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Prepared by: MT101183 
Typed by rbl01183

SHAREHOLDERS FUNDS

Represented by:
Fixed Assets 5 Inveatnents 

Strata Title Praises 
Shares in Listed Companies 
Shares in Other Companies 
Other Investments

Current Assets
Cash at Bank 
Short Term Deposits 
Advances to Subsidiary 
Sundry Debtors $ Projects

TIP"'. ASSETS

Current Liabilities 
Bank Overdraft 
Bills Payable
Short Tern Loans - unsecured 
Short Tera Loans - secured 
Sundry Loans 
Share Purchase Creditor 
Sundry Creditors ^ Accruals 
Liabilities to Subsidiary Companies

Non Current Liabilities 
Ter» Loans - unsecured 
Liabilities to Subsidiary Companies

TOTAL LIABILITIES

NEY ..oSETS

In the Full Court
BRINDS LIMITED (PROVISIONAL LIQUIDATOR APPOINTED

DRAFT PRO-FORMA BALANCE

(1) 
{000

1QSO

400
13450

11 75
20

IS 045

66
3261
3314

292

6933

21978

49
950

4015
2621

55
1227

45
74

9036

4294
7598

11892

SHEETS

(21 
$000

2847

400
15048

1175
20

16643

66
3357
3417

292

7132

23775

49
950

4015
2621

55
1227

45
74

9036

4294
7598

11892

AS AT 31 OCTOBER

(3) 
$000

3424

400
15555

1175
20

171SO

66
3393
3451

292

7202

243S2

49
950

4015
2621

55
1227

45
74

9036

4294
7598

11892

1983

(4) 
$000

4291

400
16315

1175
20

17910

66
3447
3504

292

7309

25219

49
950

4015
2621

55
1227

45
74

9036

4294
7598

11892

No. 223 Exhibit "MAT 1" 
Draft balance sheet of 
Brinds Ltd. as at 31st 
December 1983 (cont'd)

(S) 
$000

5736

400
17583

1175
20

19178

66
3537
3591

292

7486

26664

49

950
4015
2621

55
1227

45

74

9036

4294
7598

11892

(6) 
$000

7470

400
19104
1175

20

20699

66
3645

3696
292

7699

28399

49
950

4015
2621

55
1227

45
74

9036

4294

7598

11892

20928

10SO

20928

2847

20928

3424

20928

4291

20928

5736

20928

7470

-rb/94S. 110(311083)
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No.224
EXHIBIT "MAT 2" 

COPY OF ARTICLES FROM 
"AUSTRALIAN FINANCIAL 
REVIEW" dated 7th 
November 1983

This is the Exhibit marked "MAT2" referred to in the Affidavit 

of MARTIN ANTHONY TOSIO sworn before me this 16th day of November 

1983.

A Commissioner of the Supreme Court of the State of Victoria for
talcing Affidavi^sT
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No.224 Exhibit "MAT 2"
Copy of Article from "Australiar
Financial Review" dated 7th— ——--•———• W^«M^ **«w t ^ t_ n V»tU I_CVA / L.il

s-~ -m -TT-fc • November 1983 (cont'd) j "IConsol Press in option deal 
for WA offshore oil stake

From TONY GRANT-TAYLOR \n LONDON
CONSOLIDATED Press Holdings Ltd has take 
the joint purchase with Moage Ltd of an option 
interest in WA149P.

n the plunge into oil and gas exploration through 
to acquire from Offshore Oil NL a 5 per cent

The exercise price at the 
option ii $16.5 million.

If it a taken up, Offshore 
Ofl'i interest in the block will 
be reduced from 20 to 15 per 
cent.

This Offshore Western 
Australia permit area contains 
the North Herald and Chervil 
ol discov-rf-s. and the part 
ners in the block are moving 
quickly to develop the fields.

The first oil is expected to 
flow by the fourth quarter of 
19(4.

The $16-5 million price for 
• 5 per cent interest value* 
the block at "*< million.

This is somewhat higher 
than the valuation of the 
block based on the price for 
20 per cent equity in WA149P 
bought recently by Western 
Mining Corp Holdings Ltd.

Western Mining paid Meat 
$40 mllion for its Australian 
interests, a key part of which 
is the 20 per cent equity in 
WA149P.

The Western Mining price 
ralues the block at $200 
million.

A direct comparison cannot 
be drawn between the two 
deals, however, because West- 
era Mining acquired interests 
in other acreage around 
Australia as well as assuming 
respoosiblity for Mesa's con 
tract with the rig operator 
Global Marine.

Western Mining has also 
agreed to pay Mesa a 5 per 
cent royalty on any produc 
tion from Mesa's exploration 
acreage in Australia.

Pelsart Resources Ltd 
bought that royalty recently 
from Meat for $US6.5 
million.

If Consolidated PICAS and 
Moage exercised the option. 
Offshore oil wouid b* left 
cashed-up.

Offshore Oil recently com 
pleted a $20 million rights 
lawe.

The company may retain a 
15 per cent interest in

WA149P. however, and will 
still have to finance its share 
of the development of the 
North Herald, Chervil and 
South Pepper oilfields.

Development is expected to 
cost $120 million.

Oil production is expected 
to begin around 10,000 bar 
rels a day and rise to 15,000 
barrels by mid-1985.

Offshore Oil is controlled 
by FAI Insurances Ltd.

FAPs chairman. Mr Lsrry 
Adler, said that the 20 per 
cent of WA149P held by Off 
shore Oil is worth $65.5 
million on the basis of the 
agreement reached with 
Moage and Consolidated 
Presa*

That price compares more 
than favourably with the 
value of only $5

placed on this acreage in Off 
shore Oil's books.

The valuation placed on 
Offshore Oil's interest in 
WA149P gives shareholders a 
better guide to the company's 
worth should the fore 
shadowed takeover offer for 
Offshore Oil from Mr Boris 
Ganke's Southern Cross 
Exploration NL eventuate.

Mr Adler laid at the week 
end, however, that Offshore 
Oil had received no word or 
documents from the Ganke 
camp since the initial an 
nouncement of the fore 
shadowed offer.

Mr Gaake intended offering 
one share in Southern Cross 
Exploration for each share 
held in Offshore Oil.

Southern Cross has a 9 per 
cent stake in Offshore OiL

Mr Adler said Offshore Oil

would retain the remaining 15 
per cent (take in WA149P but 
that the sale of a portion of 
the company'i equity had 
been the "ultra-conservatively 
prudent" course lor Offshore 
Oil to take.

By the sal« Offshore Oil 
has guarded against all con 
tingencies. It had also "made 
pleasant" Offshore Oil's task 
of contributing to develop 
ment.

Of the animated develop 
ment cost of, $120 million, 
Offshore Ofl'i share Is $18 
million.

"It is a fabulous price," Mr 
Adler said al the weekend.

"I believe the discoveries 
are very good, but they are 
not fully proven yet, so liquid 
ating a quarter of our holding 
at this suge coven any risk."
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COPY OF ARTICLE FROM "AUSTRALIAN 
FINANCIAL REVIEW" dated 15th 
November 1983

This is the Exhibit marked "MATS" referred to in the Affidavit 

of MARTIN ANTHONY TOSIO sworn before me this 16th day of November 

1983.

A Commissioner of the Supreme Court of the State of Victoria
for taking Affidavits.
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Island and Surat

*By XJCK WILKINSON
rHE -proven - iydrocarboo 

provinces of Barrow Island 
Uod the Surat Basin re 
turned to prominence yes 
terday who ofl"being found
•t two separate locations 
off tbe "Barrow xxw&u and
•m strong "~jas' "Sow

<3roop sands •• -tbe Barrow 1s-

Xtadbentai vid that the drill 
tcB was •ceoducted

The Cnrt
Jhe Aoxraiiaa ~ Occidental 

lad-ted graaf which has 
ofl «t 1.432 barreb a 

t- stay mxier test from its. Harriet 
• J .-arefl-a -prrmit WA-

the wdl .last week «ad f 
eonfirms the poteaaai

Tbe lest ahn recorded 
701,000 -«nbk feet of gas vv-

-Tnt a gas-oQ ratio of 490 cubic 
rite* a -barrel. "Tbe flow ^mas
-^icasared through a 3/ft-OKfa
Tead preacore was 990 psi. '

las veacured at 
oa the API scale. 

-Little informatioa has been 
'Teiosvd a^*Mit .Ae iiamet 
prmpcct, bat it is beiieved to

-be 'a Dedinni {eaCmr lightly 
larger than the Bambra pros. 
yea which -also found nQ m 
the Cretaceous section for the 
Occidental ,-jroop icarlier -this

Jbunbra -was -sot " considered

-be eooodercd for Je- 
-if -ocber £odx were 

made nearby. 
* AddhiooaJ testini al Harriet

-% ezpecsed in the otxt tew days
•cnxs (he wpe In mtcnrii.

•«M>oucfa earlier iofzuc and 
yormatxra «estm« inrhrihrd the

-potential ~ttme -of inures lay

AtUlis «Mc it is dfffjcnlt to 
viabtiirf, bat a fav- 

point is toe wclTs kxa- 
boo j«st 17km aortfa-eau of

- Barrow Island aad in -a water 
' depth *X «oly 22m. .

•IntereKj in -the wefl are Oad-
-- Cental T7 -per sraC 'Bood Cons 
Hoidiogs Ud 25 per «*»>t_ Getry 
'Oil Deveiopoeat M per cent. 
Texas Eastern Australia Inc 10

"^per ceat, Keadina and Bates 
Aoacniia Petroleum Co 8-5 per

-cent Pentooo OQ and Minerals 
"NL 7J per coil and Peisart Ofl
-• *TL 5 per cent.
- The Harriet -find fuels the

ited already in 
4ae waters -mouth -of Barrow 
island vfaere tne Weuuinco Oil 
fij Lid troop has found oil at 
Snam Pepper. .North Herald 

-*ad -Oernl m permu Kk'A-149-P.
That troop yesterday added 

ID tbe li& with a tepon 
pfdiminarv oil and jr*s 

CS in ia -South Cbervfl >io
A «riu of wireline lots was 

n« or«- the open hole section 
m tne Barrow Group reservoir 
«•! -preliminary analyses of 
core riaa sadicate HM weil has 

hydrocarbon coioom of 
below <tte

mart. 
The fros caiuma cooasu of

•boot 9.4v erf cas overiyint a 
4.1m oil lejL

•Canfirnanon of (be bydro- 
- exrbocs -came in a formation

*BB vatoie tafcea at 1.050m
-wkica iu-muuJ 11 J litres of 
ofl. (42 <k*ras APH. 13 cubic 
fcs of Ha and 2^ lima of

r 'Much int
the

-ou'ieiit weQ m 
the Barrow C

Chenfi No

^Harriet,
in (be Tepoa. including 

Jt appears tbe -Barrow 
ecioe wtD npport «i 

deveiopmeat affsbore. The

*u*t
earlier 

- T«*r. 
The Cberrfl
' -a *e<ial feanrc which d»- 

tae sevavc pcmjT avd 
4fi|)fc>rersTsrt not yet save 

_Jf it gstrnrh right 40wn to the

lac project. . 
Tbe good aews was rounded 

naff yesaerday with a (tron* pe 
^•DW « the Sorat -BasiB permit 
fc ATP332P «<nh of the KJncora 

«fl .and «as field and only 7km 
sooth -of the N«wwead fas fed 

1a«

f Tbe «
^•••ticisne anar « acny of 
f 'The othen ia the ban and 
r win probabrf seed to appraisal 

before a ifceiy •oscream 
ot 19S4.

of IB prazaairy to 
it wffl he resahveiy 

d cheap iaoout 
^ ^150.000) to oanaea SMO me

The «ew tad. Yaoabend No 
bas been drilled by the Har- 

-Eaerty Ud «rotrp and 
at ji rate of 13J nil- 

cabic feet a day mroogh a 
J7/X-indi orifice pUte. 
^rv-Oe fav|BB now recorded 

Hanofen m the Sorat Basxo 
(•and comes from The upper part 

futma*

•bom 5km bag and Ikzi wide
— .a larje soe far the Surat

-51 JLfcVJEW, Tyes. Nov 15, 1983
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EXTRACT FROM DIRECTORS REPORT OF THE 
1983 BHP ANNUAL REPORT

This is the Exhibit marked 'MAT4" referred to in the Affidavit 

of MARTIN ANTHONY TOSIO sworn before me this 16th day of November 

1983.

A Commissioner of the Supreme Court of the State of Victoria 
for taking Affidavits.
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Copy of ARticle from
"Australian Financial Review"
dated 15th November 1983 (cont'd)

primat 
sales t
TheC 
produ
Theai 
oil wa 
averat
differ. 
Govei 
$330 
and pi
$218.

Exploration
The Company increased the human and
financial resources devoted to the search for
oil and gas.
In the Gippsland Basin the joint venture
with Esso drilled 9 wells, 2 of which resulted
in small oil discoveries. Two wells were
drilled from the Snapper platform to seek oil
below the main Snapper gas and oil reservoir;
both wells encountered a number of small
hydrocarbon accumulations.
Drilling by the North West Shelf consortium 
resulted in a significant increase in potential 
gas reserves in the Scon Reef field in the 
Drowse Basin. Another successful well, 
Wilcox - 1, was drilled in the Dampier sub 
Basin, about 50 km south of the Goodwyn 
field. The well flowed gas with relatively high 
volumes of condensate from three zones. 
The Company participated in a number of 
exploration activities overseas. One well 
onshore in Papua New Guinea resulted in a 
gas discovery. A well in the British sector of 
the North Sea was unsuccessful. In the 
United States, 6 small oil and gas 
accumulations were discovered in North 
Dakota, Kansas and Texas. Of major 
potential significance, a consortium in which 
the Company has a 20% interest was granted 
5 exploration areas off the coast of the 
People's Republic of China.

Gippsland Basin crude 
oil & condensate 
reserves & production
•ullionhirrtU.u >i 31 May

3SX
Initial merve*.

Returns to
Government and BHP 
from crude oil 
sales to refineries
Si barrel. avcnK. 
Tor>mdrd31 May

Australian oil 
supply and demand

banr 
•; Dccembci
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EXHIBIT "MAT 5"

COPY OF REPORT ON OFFSHORE OIL N.L 
PREPARED BY JACKSON, GRAHAM MOORE 
AND PARTNERS (see"PS 11" to 
Smith Affidavit of 29th September

OFFSHORE OIL NL

Annual Report 1983
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Notice of Annual General 
Meeting 1983

Notice is hereby given that the 
Fourteenth Annual General 
Meeting of members of Offshore 
Oil N.L. will be held at the 
Reception Hall, Sydney Opera 
House, Bennelong Point, Sydney 
on Wednesday, 30th November, 
1983 at 10.30am.

See separate Notice and Proxy 
Form enclosed.

-RONT COVER — Production Testing South Pepper No 7 Permit WA149P.

Directors
Lawrence J Adler (Chairman) 
Albert G Harris (Managing) 
Thomas E Atkinson 
John Belfer 
Geoffrey G Hill 
Professor James R Wilson
Management
Albert G Harris (Managing Director) 
Kenneth G Wilshire (Secretary NSW) 
Christopher G Chenoweth

(Secretary ACT)
Robin A N Johnson (Secretary ACT) 
Neil W Johnson (Manager —

Oil and Gas Operations) 
John K Booth (Financial Controller) 
Bun C Hung (Senior Corporate

Counsel)
Auditors
Coopers & Lybrand
Bankers
Westpac Banking Corporation
Principal Office
5th Floor, Offshore House 
167 Phillip Street 
Sydney NSW 2000
Telephone: (02) 233 6299 
Telex: AA 73269
Registered Office
Phipson Nominees Pty Ltd 
12th Floor, National Mutual Centre 
Darwin Place 
Canberra ACT 2601
Telephone: (062) 48 8311
Share Register
Coopers & Lybrand 
Level 4, Citicorp Building 
24 Marcus Clarke Street 
Darwin Place 
Canberra ACT 2601
Telephone: (062) 48 5244 
Share Processing Centre
Coopers & Lybrand 
Level 14, Kindersley House 
20-22 O'Connell Street 
Sydney NSW 2000 
Telephone: (02) 239 7777
Stock Exchange
Australian Associated Stock 
Exchanges
Incorporation
The company was incorporated in 
the Australian Capital Territory on 
7th March, 1969.
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Scene on rig floor during testing operations.
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THE COMPANY
Offshore Oil N.L. was 
incorporated in 1969, has been 
listed on Australian Associated 
Stock Exchanges since that year 
and its shares are also actively 
traded in London.
Shareholders' funds at 30 June 
1983 total $74,490,000. Market 
capitalisation of the company upon 
completion of the 1983 share issue 
will, on the basis of current share 
pnce of 17 cents per share, stand 
at $96,841,000.
It has over 24,000 shareholders 
with 89% of the voting power held 
by shareholders with registered 
addresses in Australia.
Its mam objectives and activities 
are oil and mineral exploration, 
natural gas and condensate 
production and charter of the 
dnllship Energy Searcher for 
offshore drilling.
The group holds interests through 
joint ventures with other Australian 
and overseas exploration and 
mining companies in petroleum 
tenements totalling over 162,000 
square kilometres and a uranium 
tenement of about 800 square 
kilometres.

The company's principal 
petroleum areas are
— Onshore Surat Basin,

Queensland which provides the 
source of the company's 
production income

— Onshore Eromanga Basin, 
Queensland which contains its 
most recent oil find

— Offshore Carnarvon Basin, 
Western Australia which 
contains its most successful oil 
discoveries in the past 12 
months

— Offshore Bonaparte Gulf Basin. 
Northern Territory which has a 
known large gas resource

— Offshore Asahan Block.
Indonesia which is regarded as 
a highly prospective area

The drillship Energy Searcher 
under charter by a subsidiary of 
the company has successfully 
completed the first year of a three 
year contract with very little 
downtime.
Revenue from gas and condensate 
production in the Queensland 
Surat Basin has been generated 
from commencement of 
production in 1978, has steadily 
improved since then and is 
expected to significantly increase 
in 1984/85 when the Liquid 
Petroleum Gas Plant is 
established.
In 1983 total revenue from all 
sources reached $38.8 million 
including $6.1 million from 
production and $24.9 million from 
the drillship charter being earned 
out on the Northwest Shelf, 
Western Australia.

View of a 15MMCFD Liquid Petroleum Gas Plant. 
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IMPORTANT EVENTS IN THE PAST 
12 MONTHS

• Drilling of three successful oil-producing wildcats on separate 
structures in Permit WA-149P, offshore Carnarvon Basin, Western 
Australia. South Pepper #1. North Herald #1 and Chervil #1 have all 
flowed oil in significant quantities. These strikes are of great importance 
to shareholders, as they point to the establishment of a commercial 
operation. If the planned appraisal wells, to be drilled late in 1983, are 
successful, the fields will be developed immediately with anticipated 
commencement of production in late 1984.

• Final design for the LPG plant to extract additional petroleum liquids 
from the gas fields in PL 15 and PL. 16, Surat Basin. Queensland, was 
agreed following evaluation of engmeenng studies earned out by 
Gaffney, Cline and Associates. The 30 mmcfd plant will be constructed 
at the head of the Silver Springs Pipeline at ML1A and will produce for 
sale an anticipated 24,000 tonnes of LPG annually The predicted 
completion date for the LPG plant and associated pipeline is Septembei 
1984.

• Farmout agreement signed between ATP 275P partners and AGIP 
Australia Ltd., whereby AGIP will spend 1.12 million dollars to earn a 
40% interest in the Eromanga Basin Queensland block.

• Agreement reached in principle with BHP Petroleum Pry Ltd., formerly 
Hematite Petroleum Pty. Ltd., a subsidiary of Broken Hill Proprietary 
Company Ltd., to farm into Permit WA64P Carnarvon Basin, Western 
Australia. The agreement 'mil provide for a well to be drilled on the 
West Barrow structure in 1984 to evaluate the Barrow Group 
encountered in West Barrow #1 A. That well was suspended after 
running logs and no testing was undertaken. However, log 
interpretation inferred a 110 m net pay interval between 3,376 — 3,520 m 
containing high API gravity liquid hydrocarbons.

• Dnllship Energy Searcher was sold during the year and Socal 
Chartering Pty Limited, a wholly owned subsidiary, entered into a time 
charter by demise. The vessel is carrying out a drilling contract for 
Woodside Offshore Petroleum Pty. Ltd.

• Drilling of discovery oil well Nockatunga # 1 in Permit ATP 267P 
Eromanga Basin Queensland during September 1983.

ABBREVIATIONS USED IN THIS ANNUAL REPORT
MCF • One inousano CUQIC 'e«i

MMCF : One million cuoic eel
acf : One oni'on cuD'C ?eei

MCM : One tnousana cuoic "letres
MMCM : One rrirlion cuO'C metres

KL: One Kilonire - 629 Dan-efs
8BL : One oarrei - 35 -mo gallons - :59 litres

MBHL : One rnousana oarreis
MMBBL Cns r-i'ii'01 oarreis

CONVERSIONS APPLICABLE TO OIL 1 GAS
"0 convert MCr 'mo Cuoic frelres -nuil:oiv ov 23 31 f
"o convert VICV >nto MC? TUIMOIV Dv 353:5
~y converr 3BLs .mo <L TIUIIOIV ov 1' 59
"o convert <L mo 38l_ iiXiO'v ov 5290
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HIGHLIGHTS
Five year statistics 

FINANCIAL (Consolidated Figures)
Year

1979
1980
1981
1982
1983
*Note:

Year

1979
1980
1981
1982
1983

Issued
Capital

$000

7,413
10,772
15,065
24,298
37,947

Shareholders'
Reserves

$000

3,286-
28,216
54,193
36,550
36,543

Funds
$000

10,699
38,988
69,258
60,848
74,490

Total
Assets

$000

13-, 936-
41,500
72,066

131,080*
190,597

Total
Liabilities

$000

3,237
2,512
2,808

70,232*
116,107

1982 figures adjusted to include consolidation of subsidiary.
Production Revenue

Gas

$000

827
2,057
3,120
3,690
4,388

Liquids

$000

246
983

1,380
1,878
1,759

Other
Revenue

$000

514
921

1,912
3,755

32,622

Total
Revenue

$000

1,587
3,961
6,612
9,323

38,769

Net
Profit/(Loss) &
Extraordinary

Items
$000

983
2,311
4,160

(20,460)
(6,377)

Net Tangible
Assets per

share

Cents

7.2
20.8
30.0
25.0
19.6

EXPLORATION
Year

1979
1980
1981
1982
1983

Exploration 
Expenditure 

$000

1,008
2,020
5,161

29,371
10,561

Wells 
Drilled

5
8
5

25
8

Wells 
Successful

3
3
2
6
4

Wells total 
depth 

Metres

9,691
21,645
16,474
69,412
17,607

Seismic 
Survey 

(Cms

1,126
1,587
6,260
7,364
3,007

Total Petroleum 
Tenements 

SqKms

60,790
131,900
215,631
205,401
162,527

PRODUCTION — Source: Surat Basin (Offshore's Share)

Year MMCM
Gas Production

MMCF
Condensate/Oil Production 

Kilolitres Barrels

1979
fcggo
1981
1982
1983

19.1
38.4
46.4
47.0
48.0

674
1,357
1,640
1,662
1,693

3,600
6,886
8,332
9.70S
9,640

22,644
43,311
52,432
61,039
60,629

Gas/condensate processing plant at Silver Springs
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REVIEW OF 
OPERATIONS
1982-1983
During the past year, Offshore Oil 
continued to actively explore and 
develop its petroleum tenements.
The company has a substantial 
interest in gas and condensate 
producing fields in Queensland 
and in three recently discovered 
potentially commercial oil fields 
off the coast of Western Australia. 
Exploration acreage comprises 24 
tenements with a gross area of 
163,322 sq km (over 40 million 
acres).
Seismic surveys totalling 3,007km 
were completed during the year 
and the company participated in 
the drilling of eight wells (four 
offshore and four onshore) four of 
which were successful. Since the 
end of the year, a further 2 
onshore wells have been drilled 
one-of which was a successful oil 
discovery.

1. PRODUCTION
Production of gas and condensate 
from the Surat Basin, Queensland 
fields was maintained at approxi 
mately the same level as 1982. ' 
These results were adversely 
affected by the prolonged drought 
in Queensland which depressed 
sales to our major purchasers. 
Subsequent heavy rain in the June 
quarter farther affected sales.
Offshore's share of production for
the 12 months ended 30 June, 1983
compared with 1982 was as
follows:
Gas — million cubic feet (MMCF)

Silver 
Spnmjs Boxleigh Total

1983 1,498 195 1,693
1982 1,391 271 1,662
Condensate/Oil - barrels (BBL)

Silver 
Sprmgs Boxleigh Other Total

1983 51,513 7,776 1,340 60,629
1982 49,719 10,681 639 61,039
Gross revenue to the company 
from gas and liquid production 
during the past year (before 
pipeline tariff and take or pay 
income) totalled $6.1 million, an 
increase of 10.4% over 1982. 
Revenue contributed from gas 
production was $4.4 million and 
from liquids production was $1.7 
million.

2. LIQUID PETROLEUM 
GAS PLANT
Evaluation and feasibility studies 
were conducted and the final 
design for an LPG plant to extract 
additional petroleum products 
from the Surat Basin gas/ 
condensate fields was agreed. 
The plant will have the capacity to 
process 30 million cubic feet of gas 
per day and will be constructed at 
the head of the Silver Springs 
Pipeline, south of Wallumbilla, 
Queensland and Is due for 
completion in November 1984. 
The plant will extract an estimated 
24,000 tonnes of LPG from 5.4 BCF 
gas during 1985 with associated 
condensate production of 220,000 
barrels.
Offshore's 47.74% share of the cost 
of the project is estimated at $7 
million.

NATURAL GAS PRODUCTION (Otfshora Oil's Share) SEISMIC ACTIVITY EXPLORATION EXPENDITURE

1971 19M <9«< !9>3 :9U 1979 19M 19*1 13U 19«3 1979 'MO 19*1 ;9« 19*3
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3. EXPLORATION

Queensland — Onshore _____

AUTHORITY TO PROSPECT 
145-P.SURAT BASIN
Exploration in ATP-145-P during 
the year consisted of two wells and 
432 km of seismic. A substantial 
review of the area was conducted 
to formulate ongoing exploration in 
association with development of 
the liquids plant.
PL15. PL16, PL19. Noona Block, 
Wunger Block and Allgas Sub- 

)cks.
^Offshore 's interests — refer chart 
of tenements. Operator-Bridge Oil 
Ltd.)
The step out well Silver Springs #9 
was unsuccessful, but the 
appraisal well Sirrah #3 achieved 
drill stem test flow rates of up to 6.3 
MMCFD of gas and associated 
condensate. Subsequent 
production testing of Sirrah 2 and 3 
confirmed the field as commercial.
During the year Gaffney, Cline 
and Associates earned out 
reservoir engineering studies on 
the Sirrah field to confirm proven 
and probable reserves and also 
reassessed reservoir data on the 
Silver Springs, Boxleigh and 
P^nlim fields. These reports,

DEPTH DRILLED'

supported by the Operator's in- 
house studies, determined the 
optimum production schedules for 
the efficient operation of the 
liquids plant. The plant will initially 
treat gas from Silver Springs and 
Boxleigh fields with both Renlim 
and Sirrah being placed on 
production in subsequent years. 
During the forthcoming year a 
detailed seismic grid will be shot 
over the Sirrah structure and an 
additional well drilled to upgrade 
the current possible reserves.
In the remainder of the acreage 
additional seismic will be shot and 
an accelerated drilling 
programme of up to five wells will 
be undertaken. Commencement 
of this programme has been 
delayed by unseasonal wet 
weather in the region.
Myall and Bainbilla Blocks,
Dalkeith Block"
(Offshorej s interests — Myall and
Bainbilla Blocks 15%, Dalkeith
Block 25%. Operator — Bridge Oil
Ltd.)
Long-term production testing of 
Permian reservoirs in Noonndoo
#1 (Myall block) and Waggamba
#1 (Dalkeith block) were 
undertaken, and on completion of 
tests, options for improving flow 
rates will be evaluated. One or 
more wells will be drilled on 
prospects delineated by recent 
seismic in the Bainbilla block 
during the coming year. 
Additional seismic is 
contemplated for both areas.

AUTHORITY TO PROSPECT 
254-P, SURAT BASIN
(Offshore's interest 17%. Operator
# Era South Pacific Pry Ltd)
Application for renewal of a 
reduced area was approved and 
granted by the Mines Department 
from 1 August 1982 for a penod of 
four years. Geological and 
geophysical studies were 
undertaken for Year 1, and a 
seismic survey is planned for 
Year 2.

AUTHORITY TO PROSPECT 
267-P, EROMANGA BASIN
(Offshore's interest 12.5%. 
Operator — Pancontinental 
Petroleum Ltd.)
A discovery well, Nockatunga # 1, 
was drilled during September 
1983 confirming the prospectivity 
of this permit. ATP 267P is adjacent 
to the successful Naccowlah Block 
(ATP 259P) containing the Jackson 
oilfield. The Jackson pipeline (see 
inside front cover) currently being 
built from Jackson to Moonie will 
provide the necessary 
transportation infrastructure to 
enable early development of any 
commercial fields in the area.
Nockatunga #1, which is located 
16kms south-east of Jackson, 
discovered oil in the lower 
cretaceous Murta sandstone. DST 
#1 recovered 36.8 barrels of 46 
API oil in the drillstnng at a 
calculated flow rate of 245 
barrels/day. Further testing of this 
reservoir will be undertaken to 
evaluate the discovery.
Two other wells were drilled 
during the year. Kihee North # 1 
was completed as a dry hole in 
July 1982. This well was reported 
in the Review of Operations in the 
1982 Annual Report. A seismic 
survey of 621.28km was 
completed in the Bellalie-Omicron 
area, and 111,84km of seismic was 
acquired south of Kihee # 1, 
approximately 20km south-east of 
the Jackson Oilfield. A large 
closed anticlinal feature was 
defined in the south-western part 
of the permit, and Pigeon Lake #1 
was drilled on this structure 
during August 1983. The well was 
plugged and abandoned after 
failing to encounter hydrocarbons.

183.



AUTHORITY TO PROSPECT 
275-P, EROMANGA BASIN
(Offshore's interest 12.5%. 
Operator — Offshore Oil N.L.)
A Farmout Agreement has been 
signed between the present ATP- 
275 joint venture parties and AGIP 
Australia Ltd., whereby AGIP will 
spend $1.12 million to earn a 40% 
interest in the block. Offshore Oil's 
interest will reduce to 12.5%. The 
exploration programme will 
include a well on a large 
seismically-defined structure in 
the south-west of the permit, and 
over 300 km of seismic.

AUTHORITY TO PROSPECT 
330-P, BOWEN BASIN
(Offshore's interest 30%. Operator 
-Offshore Oil N.L.)
This permit was issued on I 
January 1983 for an area 
previously held under ATP-284-P 
together with some additional 
blocks. Exploration during the 
year was limited to evaluation of 
data and geological assessment. A 
seismic programme is planned for 
late 1983.

AUTHORITY TO PROSPECT 
354-C, CLARENCE-MORETON 
BASIN
(Transferred)
Offshore Oil has withdrawn from 
all coal exploration areas. 
Offshore's 50% interest in ATP 354- 
C was transferred to Pacific 
Copper Ltd.

Queensland — Offshore

AUTHORITY TO PROSPECT 
Q11P (incorporating ATP-262-P), 
PENINSULAR TROUGH - GULF 
OFPAPUA
(Offshore's interest 100%. 
Operator — Offshore Oil N.L. 
Group)
Owing to the continuing 
moratorium on petroleum 
exploration off the eastern 
Queensland coast, no work was 
carried out in these permit areas.

Northern Territory — 
Onshore___________

EXPLORATION LICENCE 
EL-2710, NGALIA BASIN, 
URANIUM LICENCE
(Offshore's interest 8.1%. Operator 
— Central Pacific Minerals N.L.)
Exploration activity has been 
halted in EL-2710 since January 
1983, and the permit placed on a 
care and maintenance basis until 
uranium prices and'demand 
improve, and Government policy 
is established. Current reserves of 
UA total 2,773 tonnes at an 
average grade of 3.43 kg per 
tonne. This represents an increase 
of 288 tonnes on previous 
reserves.

Core examination at onshore well Nockatunga No. 1 (Eromanga Basin)
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Northern Territory — 
Offshore___________

EXPLORATION PERMIT 
NTP-28, BONAPARTE GULF 
BASIN
(Offshore's interest 25%. Operator 
— Australian Aquitaine Petroleum 
Pty. Ltd.)
Activity was limited to geological, 
geophysical and source rock 
studies, together with the 
Dussejour seismic survey of 350.31 
km which was conducted in the 
southern part of the permit over 
interpreted Devonian reefs. The 

B perator is continuing to pursue 
markets for this large but isolated 
gas resource.
EXPLORATION PERMIT 
NTP-34, ARAFURA BASIN
(Offshore's interest 12.5%. 
Operator — Diamond Shamrock 
Oil Co. (Aust.) Pty. Ltd.)
Following detailed interpretation 
of the 1593 km seismic data 
acquired in 1982, all efforts have 
been directed to obtain a farmout 
partner to drill one of the several 
attractive targets within the area.

Western Australia — 
Onshore

-130, PERTH BASIN
(Relinquished)
Following the drilling of the dry 
hole Sabma River #1 in August 
1982, EP-130 was relinquished. 
This well was reported in the 1982 
Annual Report.
EXPLORATION PERMIT 
EP-170, CANNING BASIN
(Offshore 's interest 20%. Operator 
— ESP Interior Pty. Limited)
The Doman seismic survey of 
221.9 km was shot in the northern 
part of the permit in October 1982. 
Interpretation defined two closed 
anticlinal structures, Doman and 
Spimfex and separate subsurface 
Devonian reef plays in the north of 
the area.
Negotiations are currently being 
held with a tarmin partner to drill 
one or more of these prospects.

Western Australia — 
Offshore___________

EXPLORATION PERMITS 
WH.-62-P, WA-137-P AND 
WA-142-P, CANNING BASIN
(Relinquished)
Following the drilling of the dry 
hole North Turtle #1 (WA-137-P, 
September 1982) and the final 
abandonment of Phoenix #2 (WA- 
62-P, January 1983) the permits 
were relinquished.

EXPLORATION PERMIT 
WA-64-P, CARNARVON BASIN
(Offshore Group's interest 51.81%. 
Operator — Offshore Oil N.L.)
Agreement has been reached in 
principle for BHP Petroleum Pty. 
Ltd. to farm-in to the permit. 
Formal documentation, under 
which BHP Petroleum will become 
Operator and drill a well to earn 
an approximate 49.54% interest in 
the permit is expected to be 
completed in the near future. The 
well to be drilled by BHP 
Petroleum in 1984, will be on the 
West Barrow structure to evaluate 
the Barrow Group encountered in 
the West Barrow # 1A well. This 
well was suspended after running 
logs and no testing could be 
undertaken. However, log 
interpretation inferred a 110 m net 
pay interval between 3,376- 
3,520 m, containing high API 
gravity liquid hydrocarbons. The 
permit was renewed for a five 
year period on 30th June, 1983.

EXPLORATION PERMIT 
WA-149-P, CARNARVON BASIN
(Offshore's interest 20%. Operator 
— Wesminco Oil Pty. Ltd.)
This permit represents the most 
successful explorahon area in 
which the company was involved 
during the year. To date three 
discovery wells have been drilled 
on separate structures which 
confirms the high prospectivity of 
the permit. The shallow water 
depth (17m), proximity to 
production facilities at Barrow 
Island and shallow producing 
horizons (1000-1200m) will enable 
economic and rapid development

of any commercial fields.
The Irene seismic survey of 494.27 
km was completed on 16 July 1982. 
Following interpretation of the 
data, South Pepper #1 well was 
spudded on 9 November 1982 and 
drilled to a total depth of 2,550 
metres. Production testing in the 
Lower Barrow Group yielded 520 
barrels of oil per day from a three 
metre sand between 2,214m — 
2,217m. Production testing m the 
Upper Barrow Group yielded 
1,515 barrels of oil per day from a 
nine metre sand between 1,213m 
— 1,240 m overlain by 14 metres of 
gas sands yielding 10.9 MMCF 
per day.
Following the drilling of South 
Pepper #1, the South Pepper 
seismic survey of 398 km was shot 
during February 1983. This 
detailed survey embodied a 1 km 
grid over both South Pepper and 
North Herald structures. North 
Herald # 1 was spudded on 21 May 
1983 and drilled to a total depth of 
2,600 metres. The Upper Barrow 
Formation was tested over the 
interval 1,197m — 1,203.5m and 
flowed 1,883 barrels of oil per day. 
Log interpretation indicates a total 
oil column of 11 — 12 m. The lower 
oil sand encountered in the South 
Pepper well was not present in 
North Herald. Chervil #1 was 
spudded on 30 June 1983 and 
drilled to a total depth of 2,661m. 
The Upper Barrow Group was 
interpreted to have a gas cap 
between 1,045.5m— 1,047.1m 
(1.6m) underlain by an oil leg to 
1,054.5m (7.4m). A drill stem test 
from 1,049m — 1,052.5m flowed a 
maximum of 2,053 barrels of oil 
per day.
During late 1983 an appraisal 
programme, comprising three 
wells and detailed seismic, 'mil 
commence. The wells are planned 
to delineate the size and reserves 
of the South Pepper/North Herald 
fields. If the wells are successful, 
the South Pepper/North Herald 
fields 'will be developed 
immediately, with anticipated 
commencement of production in 
late 1984.
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EXPLORATION PERMIT 
WA-174-P, PERTH BASIN
(Offshore's interest 15%. Operator 
— B.P. Petroleum Development 
Aust.)
Evaluation of a previous seismic 
survey was completed, and 
additional infill seismic will be 
undertaken in 1983-84.

New South Wales — 
Onshore___________
PETROLEUM LICENCE 
PEL-211,BULLOO 
EMBAYMENT, EROMANGA 
BASIN
(Transferred)
Restrictions on entry into the Sturt 
National Park in the more 
prospective part of the permit 
have drastically reduced the 
potential of this area and all parties 
except Sydney Oil voted to 
relinquish the permit. By common 
assent the licence was transferred 
to Sydney Oil Company.

Indonesia

ASAHAN BLOCK, NORTH 
SUMATRA
(Offshore's interest 80%. 
Operator — Oxoco International 
Inc.)
During the year seismic 
interpretation was carried out and 
several drilling targets on 
Miocene reef trends were 
delineated.
Both the Operator, Oxoco 
International Inc. and Offshore Oil 
are actively seeking a farmin 
partner to drill these reef plays.

4. DRILLSHIP 
"ENERGY SEARCHER"
The drillship "Energy Searcher", 
chartered by a subsidiary of 
Offshore Oil is currently drilling its 
third well, Caswell #2, 400 km off 
Broome, Western Australia as part 
of Woodside Offshore Petroleum 
Pty. Ltd.'s drilling programme.
The vessel which is capable of 
drilling to a depth of 25,000 feet in 
water depths up to 1,500 feet has 
operated continuously since its 
arrival in Australia in mid October 
1982 and is carrying out a major 
role in the search for further 
Australian petroleum reserves.

NEIL W. JOHNSON 
Manager — Oil and Gas 
Operations 
September, 1983

Wew from the derrick on drillship "Energy Searcher".

"Energy Searcher" drilling in Australian waters.
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OFFSHORE OIL NL 
and Subsidiaries

NET ASSETS

1971 IMP 1911 HtJ 'Ml

ISSUED CAPITAL

1979 1980 1911 -992 -9CI

REPORT OF THE 
DIRECTORS 
30TH JUNE, 1983
The directors present their 
fourteenth Annual Report with 
respect to the financial statements 
and the state of affairs of the 
company and subsidiaries for the 
year ended 30th June, 1983.

Results
The group generated revenue for 
the current financial year of $38.8 
million. The principal sources of 
revenue were $6.1 million from 
gas and liquid production (before 
pipeline tariff and take or pay 
income) and revenue of $24.9 
million received pursuant to a 
drilling contract with Woodside 
Offshore Petroleum Pry. Ltd. The 
dnllship Energy Searcher is being 
chartered by a subsidiary of the 
Group to carry out this contract, 
for Atwood Oceanics Inc.
The operating profit for the 
holding company after 
extraordinary items was $0.3 
million compared with a loss of 
$19.8 million in 1982.
The group results were an 
operating loss after extraordinary 
items of $6.4 million compared 
with a $20.5 million loss in 1982. 
The major items included in the 
1983 loss were additional 
provisions against loans to the 
Brinds G roup of Companies of S1.4 
million net, exploration 
expenditure written off on areas 
abandoned of $1.7 million, 
depreciation expense of S4.9 
million for the dnllship now sold, 
provision for loss on contingencies 
$0.8 million, these losses being 
reduced by an amount of $2.8 
million representing the reversal 
of provisions no longer required 
and the bringing to account of 
income previously reported as 
unearned.

Consolidated Financial 
Statements
The consolidated financial figures 
presented include for the first time 
the results of the operations of the 
subsidiary companies involved in 
the charter of the dnllship 
'' Energy Searcher''. The dnilship, 
a major asset of the group, was 
sold during the year under a sale

and lease back arrangement with 
a consortium of leading banks in 
Australia.
The vessel is chartered by a 
subsidiary of the company for a 
five year term with an option to 
renew for a further 10 years.

Petroleum Production and 
Exploration Interests
Petroleum production interests are 
shown in the balance sheet at S52 
million based on an independent 
valuation of reserves and 
production capabilities. Petroleum 
exploration interests are brought 
to account in the consolidated 
balance sheet at $31.6 million 
being cost less amounts written off 
on areas abandoned. Expenditure 
on Permit WA-149-P is included in 
exploration interests at $5.17 
million. This area is considered by 
your directors to be one of the 
company's most valuable assets 
and based on the recent sale of a 
company which is a joint venture 
participant in the Permit, the 
market value of the company's 
20% interest in the said Permit 
could be in order of $50 million. 
However, in accordance with the 
normal accounting procedures of 
our Group this area will continue to 
be carried in our books on the 
basis of exploration costs actually 
incurred to date.

Production
Production of gas and condensate 
from the Surat Basin, Queensland 
fields, was at a similar level to the 
previous year.
The company's share of 
production for the year under 
review amounted to 1,693 million 
cubic feet of natural gas and 
60,629 barrels of liquids. Gross 
revenue from production of $6.1 
million was an increase of 10.4% 
over 1982.
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DIRECTORS' REPORT continued

Exploration
Exploration expenditure for the 
financial year totalled $10.6 million 
which was within the company's 
financial capacity and significantly 
less than the $29 million incurred 
in 1982.
The company participated in the 
drilling of 8 wells (4 offshore and 4 
onshore) of which 4 were 
successful. Notable achievements 
included three successive oil 
strikes in Permit WA-149-P, 
offshore Western Australia, which 
are expected to lead to the 
development of one or more 
commercial oil fields towards the 
end of 1984.
The other successful well was in 
the Surat Basin and was completed 
and suspended as a gas/ 
condensate producer.
Agreement was successfully 
concluded with the substantial 
Italian-based group AGIP 
Australia Ltd to farmin to Prospect 
275-P, Eromanga Basin, 
Queensland, and agreement was 
reached in principle with BHP 
Petroleum Pry Ltd (a subsidiary of 
Broken Hill Proprietary Company 
Ltd) to farmin to Permit WA-64-P, 
Carnarvon Basin, Western 
Australia.
Further details of these 
developments are outlined in the 
Review of Operations.

Liquidity Position
The Company's liquidity position 
improved during the 1982/83 
financial year as a result of last 
year's placement and share issue 
and the provision of secured loan 
funds totalling $14.5 million by the 
substantial shareholder, FAI 
Insurance Group.
Legal actions to endeavour to 
recover the loans made in prior 
years to various companies in the 
Bnnds Limited Group were 
instituted and are being actively 
pursued though unfortunately, to 
date, no recoveries have been 
made and, as stated above, an 
additional provision of $ 1.4 million 
net has been made in respect of 
the various loans.

In addition, a further issue of 
shares has been announced and 
will be made during the current 
financial year. Particulars appear 
on page 14. The funds generated 
by that issue should place the 
Group in a satisfactory position as 
far as its liquidity and working 
capital are concerned.

Acknowledgements
The company acknowledges the 
continuing assistance and co 
operation of the various State 
Mines Departments, other 
government agencies and its 
many joint venture partners 
throughout the year.
The directors are happy to place 
on record the support of 
shareholders who have 
responded to the company's 
requirements for additional funds 
over past years and to the current 
share issue. The Board is confident 
that this support will be justified by 
the company's continued 
progress.
To our executives and staff who 
have contributed their efforts to 
the results achieved, the directors 
extend their sincere thanks and 
appreciation.

Appointment of Managing 
Director
Mr. Albert G. (Ben) Hams has 
been app'omted Managing 
Director of the company effective 
from 19th September, 1983. Mr. 
Hams was previously General 
Manager and a Director of Bridge 
Oil Limited and has a wide 
expenence in the oil exploration 
industry.

Future Prospects
The Directors believe that the 
Company's past problems have 
been substantially overcome and 
that the Company's prospects for 
growth and increased earnings in 
1983-1984 are firmly established. 
They look forward to the future 
with confidence.
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Directors
The directors in office at the date 
of this report are:

L.J. Adler (Chairman)
A.G. Hams (Managing
Director)
T.E. Atkinson
J. Belfer
G.G. Hill
Professor J.R. Wilson

In accordance with Article 64 of 
the company's Articles of 
Association, Mr. Harris and Mr. 
Hill retire from the Board of 
Directors at the forthcoming 
Annual General Meeting. Under 
Articles 72 and 73 of the Articles of 
Association, Mr. Atkinson retires 
by rotation. Mr. Harris, Mr. Hill 
and Mr. Atkinson being eligible 
offer themselves for re-election at 
the said Annual General Meeting.

Activities
The principal activities of the 
corporations in the group in the 
course of the financial year were:
• oil and mineral exploration
• natural gas and condensate 

production, charter of a drillship 
and the investment of surplus 
funds in the money market, 
mortgages, and snares.

• The charter of a drillship 
constituted a new activity of the 
group which commenced during, 
the year.

Subsidiaries
No subsidiaries were acquired or 
disposed of during the financial 
year.

Reserves and Provisions
The following material transfers 
were made to or from reserves 
and provisions of the group during 
the year:
Reserves
Asset revaluation:
— petroleum production interests
— freehold property
Capital profits
Provisions
Provision for exchange fluctuation
Provision for diminution in value of
investments
Provision for loss on loans to
subsidiaries
Provision for diminution in value of
shares in corporations quoted on
stock exchanges
Provision for loss on loans to
unrelated corporations
Provision for maintenance
Provision for loss on contingencies

Holding Company

To from 
SOOO 5000

Consoiidaiec!

To From 
SOOO SOOO

5,707

5,030

150

922

1,104

826

1,905

5.707
267
396

5.492

150

359

2.233
938
826

1.905

Hounding off of Amounts in 
Accounts and Report
As the company is of the kind 
referred to in regulation 58(6) of 
the Companies Regulations, the 
directors have chosen to round off 
amounts in this report and the 
accompanying accounts to the 
nearest one thousand dollars in 
accordance with Section 271 of the 
Companies Act and regulation 58 
of the Companies Regulations.
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DIRECTORS' REPORT continued

Issue of shares
During the financial year the 
company issued 136,490,141 
shares paid to lOc each the 
purpose of which was to provide 
working capital. In addition, 
Aureole Investments Pty. Limited 
issued 2 'A' class shares of $ 1 each 
pursuant to directors' share 
qualification.
On 10th August, 1983 the company 
announced a new renounceable 
rights issue to shareholders of 
189,885,212 ordinary fully paid 
shares of 10 cents each in the

capital of the company at 10 cents 
per share on the basis of one new 
share for each two held at 31st 
August, 1983.
The issue closes on 7th October, 
1983 and is fully underwritten by 
Jackson Graham Moore & 
Partners, members of The Sydney 
Stock Exchange Limited.
Funds raised from the issue 
amounting to $ 18.99 million will 
provide additional working capital 
and for continued exploration and 
development of the company's 
petroleum tenements.

Options
At the date of this report, options to take up ordinary shares in the company
are as follows:
Staff Incentive Share Scheme

Date granted
31 July 1978 
20 July 1979 
1 January 1980 
3 February 1981 
16 September 1980 
26 January 1982

Date of exercise 
or expiry

28 July 1983 
19 July 1984 

31 December 1984 
2 February 1986 
15 September 1985 
2S January 1987

Moot 
Shares

300,000 
220,000 
700,000 
400,000 
300,000 
600,000

Exercise 
Price c

12.5 
20.0 
35.0 
45.C 
44.0 
45.0

Number 
Exercised
300,000

Number 
Outstanding

220,000 
700,000 
400.000 
300,000 
600,000

Other Share Options
10 June 1983 31 December 1985 600,000 12.0 600,000

No shares were issued during the financial year in respect of options and 
since the end of the financial year 300,000 shares were issued by virtue of 
the exercise of a staff share option. In June, 1983 options over 600,000 
shares were granted to Ricdal Consultants Pty Limited at an exercise price 
of 12 cents for each fully paid share. None of the holders of any of the 
options above referred to are entitled by virtue of the options to parncipat- 
in any share issue of any other corporation of the group.
Dividends
No amounts have been paid or 
declared by way of dividend by 
the company since the end of the 
previous financial year, and no 
dividend will be recommended 
by the directors for declaration at 
the forthcoming Annual General 
Meeting.
No dividends were paid to or 
declared in favour of the holding 
company by any subsidiary 
company since the end of the 
previous year and up to the date of 
this report.

Bad and Doubtful Debts
Before the profit and loss 
statement and balance sheet of the 
company were made out the 
directors took reasonable steps to 
ascertain what action had been 
taken in relation to the writing off of 
bad debts and the making of 
provisions for doubtful debts, and 
to cause all known bad debts to be 
written off and adequate provision 
to be made for doubtful debts.
At the date of this report, the 
directors of the company are not 
aware of any circumstances that 
would render the amount written 
off for bad debts or the amount of 
the provision for doubtful debts, 'ji 
the group inadequate :o any 
substantial extent.
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Current Assets
Before the profit and loss 
statement and balance sheet of the 
company were made out, the 
directors took reasonable steps to 
ascertain whether any current 
assets other than debts were 
unlikely to realise in the ordinary 
course of business their value as 
shown in the accounting records of 
the company and to the extent so 
ascertained caused:
(i) those assets to be written down 
to an amount that they might be 
expected so to realise, or
(ii) adequate provision to be made 
for the difference between the 
amount of the value as so shown 
and the amount that they might be 
expected so to realise.
At the date of this report the 
directors are not aware of any 
circumstances that would render 
the values attributed to the current 
assets in the group accounts 
misleading.

Events Subsequent to Balance 
Date
At the date of this report, there 
does not exist:
(i) any charge on the assets of any 
corporation in the group that has 
arisen since the end of the 
financial year and secures the 
liabilities of any other person; or
(ii) any contingent liabilities in 
respect of any corporation in the 
group that has arisen since the end 
of the financial year.
No contingent liability or other 
liability of any corporation in the 
group has become enforceable to 
the date of this report. The 
likelihood of contingencies 
becoming enforceable within the 
period twelve months after the 
end of the financial year is 
dependent upon the outcome of 
litigation, negotiation and 
commercial arbitration of the 
matters outlined in note 22 to the 
financial statements. In the opinion 
of the directors, no contingent or 
other liability of any corporation in 
the group has become 
enforceable or is likely to become

enforceable within a period of 
twelve months after the end of the 
financial year which will or may 
substantially affect the ability of 
the corporation to meet its 
obligations as and when they fall 
due.

Items of an Unusual Nature
At the date of this report, the 
directors are not aware of any 
circumstances, not otherwise dealt 
with in this report or the group 
accounts, that would render any 
amount stated in the group 
accounts misleading.
The results of the operations of the 
group, and of each corporation in 
the group for the financial year 
were not, in the opinion of the 
directors, substantially affected by 
any item, transaction or event of a 
material and unusual nature, other 
than those disclosed as 
extraordinary or abnormal items 
in the accounts.
There has not arisen in the interval 
between the end of the financial 
year and the date of this report 
any item, transaction or event of a 
material and unusual nature likely, 
in the opinion of the directors, to 
affect substantially the results of 
the operations of any corporation 
in the group for the next 
succeeding financial year.

Directors' Benefits
No director has received or 
become entitled to receive a 
benefit by reason of a contract 
made by the corporation or a 
related corporation with the 
director or with a firm of which he 
is a member or with a company in 
which he has a substantial financial 
interest, other than in the normal 
course of business.

Signed at SYDNEY this 19th day of 
September, 1983. in accordance 
with a resolution of the directors.

L.J. ABLER 
T.E. ATKINSOM 
Directors
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OFFSHORE OIL NL and Subsidiaries 
PROFIT AND LOSS STATEMENTS FOR THE YEAR ENDED GOTH JUNE, 1983

Notes

Holding company 
!983 1382 
SOOO 3000

•-.cr.soliaaiea 
1983 .332 
SOCC SOCO

REVENUE

OPERATING LOSS before income tax 
Income tax expense applicable thereto 
(:982: overprovision in prior years)
OPERATING LOSS 
EXTRAORDINARY ITEMS
OPERATING (PROFITS/LOSS &
EXTRAORDINARY ITEMS
Accumulated ;osses/(profi;s) at 1st July 198?

Transfer from capital profits reserve 
ACCUMULATED LOSSES AT 30TH JUNE. 1983

14,695 3.128 38,769 9.323

214

214 
(520)

(306) 
13,815
13,509

13,509

9.678 

(38)
9.540 

1C.:45

:9.785 
(5953)
13.832 

C7)
:3.8i5

6,690

6,690
(313)

6,377 
13,817
20,194

20,194

—

11.507 

(38)
11.469 
8.991

20.460 
(6.525)
!3.834 

C7)
:3.817 t)

The above profit and loss statements are to be read m conjunction with the notes to and forming pan of tne financial statements set out on cages : 3 to 2<»
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MW OFFSHORE OIL NL and Subsidiaries 
BALANCE SHEETS AS AT 30TH JUNE, 1933

AUTHORISED CAPITAL

ISSUED CAPITAL 
RESERVES
TOTAL CAPITAL & RESERVES

DEFERRED LIABILITY
NON-CURRENT LIABILITIES 
Term loans, secured 
Provision for maintenance 
Term loans, unsecured

«URRENT LIABILITIES 
ank overdraft 

Bills payable, secured 
Trade creditors & accrued expenses 
Loan, secured 
Term loan, secured 
Unearned income-

TOTAL FUNDS PROVIDED

These funds are represented by:

FIXED ASSETS 
Vessel under construction 
Pipeline and plant 
Other fixed assets

NON-CURRENT ASSETS 
Petroleum production interests 
°2troleum exploration' interests 
^pier energy interests 
investments 
Loans to subsidiaries 
Other debtor — subsidiary 
Loan, unsecured 
Intangible asset

CURRENT ASSETS 
Cash at bank 
Short term deposits 
Inventories 
Trade and joint venture debtors 
Other debtors & prepayments 
Shares in corporations quoted on a prescribed 
stock exchange 
Loans, unsecured

TOTAL ASSETS EMPLOYED
CAPITAL EXPENDITURE COMMITMENTS 
LEASE COMMITMENTS 
CONTINGENT LIABILITIES

Notes

5 
6

7 

8

8 

8

9 
10

11 
12 
13 
14 
15

16

17 
18

19,20 
21 
22

Holding company 
1983 1982 
SOOO SOOO

200,000

37,947 
42,564
80,511 

5,030

14,520 

280
14,800

16,625 
2,162 

539

763
*>C 20,089

120,430

1,524 
408

1,932

52,000 
28,175 

560 
1,112 

27,100 
6,624

115,571

58
300

1,390 
579

600
X. 2,927

120,430

200.000

24,298 
36,551
60,849

1,909 

352
2,261

190 
16,625 
13,047 

487

30,349
93,459

1.789 
421

2,210

44,169 
22,013 

723 
1,960 

18,906

87,771

8

2,116 
754

600
3,478

93,459

Consolidated 
!983 1982 
$000 SOOO

200,000

37,947 
36,543
74,490 

5,492

75,039 
938 
280

76,257

16,625 
5,649 

539 
10,782 

763
>i 34,358

190.597

1,524 
795

2,319

52,000 
31,574 

560
1,111

60,176

145,421

345 
19,485 

1,810 
4,125 
4,855

354 
11,383

<•£ 42,857
190,597

200.000

24.298 
36,550
60,848

4.750 

352
5,102

190 
16.625 
47,828 

487

65,130
131,080

51.760 
1,789 

556
54.105

44,169 
24,119 

723 
1.963

41
71.015

62 

3.199

1,099 
1,600
5,960

131.080

17

The above balance sheets are to be reaci in conjunction with trie aotes to and forming part of ;ne financial statements set cut on pages 18 to 24
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OFFSHORE OIL NL and Subsidiaries 
NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS
for the year ended 30TH JUNE, 1983
1. SUMMARY OF SIGNIFICANT 
ACCOUNTING POLICIES
The principal accounting policies are 
consistent with those adopted in 
previous years except where stated:
(a) Basis of Financial Statements
The financial statements have been 
prepared in accordance with the 
requirements of the 7th Schedule of 
the Companies Act, 1981. The 
accounts are prepared primarily 
under the historical cost convention 
and do not take into account changing 
money values or, except where 
stated, current valuations of non- 
current assets.
(b) Principles of Consolidation
The group accounts comprise 
consolidated accounts of all 
subsidiaries within the meaning of the 
Companies Act, 1981. A list of 
subsidiaries appears in note 14{a). All 
inter-company balances and 
unrealised profits resulting from intra- 
group transactions have been 
eliminated. The interest of outside 
shareholders in the operating results 
and net assets of subsidiaries are 
stated separately in the consolidated 
profit and loss statement and balance 
sheet respectively. The company 
absorbs the minorities' interest in 
accumulated losses of subsidiary 
companies where accumulated losses 
are in excess of the minorities' 
investment. The comparative figures 
in the consolidated accounts have 
been adjusted to include a subsidiary 
company not previously consolidated, 
based on audited accounts at 31st 
March, 1982. Variations from the 1982 
audited consolidated balance sheet 
reflect the impact of this change.
(c) Petroleum Production Interests
Natural gas and condensate fields 
with commercial reserves are shown 
at independent valuation. This 
valuation reflects a conservative 
estimate of the economic value of the 
interest. Amortisation of the petroleum 
production interests is based on 
production output relative to known 
recoverable reserves.

(d) Petroleum and Other Energy 
Exploration Areas
Exploration costs are accounted for 
under the 'Area of Interest' method, 
whereby costs are carried forward 
while there is a reasonable probability 
of success. Costs in respect of areas 
abandoned are written off in the 
period in which the decision to 
abandon is made.
(e) Joint Ventures
Production activities of the company 
are carried on through joint ventures 
with other parties, and the company's 
appropriate equity in major assets, 
liabilities and revenue is included in 
the accounts.
(f) Share Portfolio
The group's interests in companies, 
other than subsidiaries, are shown as 
investments and current assets. 
Dividend income is taken into profits 
as it is received.
(g) Fixed Assets & Other Non- 
Current Assets
Pipeline and plant, motor vehicles and 
other equipment are depreciated on a 
straight line basis over their expected 
economic lives. Holding charges on 
funds raised for major projects during 
development stages are capitalised. 
Depreciation of capitalised costs 
occurs over the expected economic 
life of the asset or project, and begins 
from the commencement of operation.
(h) Buildings
The amounts at which buildings are 
stated in the accounts are regularly 
reviewed. Where revaluations are 
made, valuations adopted by the 
directors are not in excess of those 
given by independent valuers.
(i) Leasehold Improvements
The cost of improvements to or on 
leasehold properties is amortised over 
the unexpired period of the lease or 
the estimated useful lives of the 
improvements, whichever is the 
shorter.
(j) Inventories
All inventory is valued at the lower of 
cost and net realisable value. Costs 
are assigned to individual items of 
inventory mainly on the basis of 
weighted average costs.

(k) Income Tax
Tax effect accounting procedures are 
followed. Future income tax benefits 
relating to tax losses and other timing 
differences are not brought to account 
as assets unless the benefit is virtually 
certain of being realised.
(I) Foreign Currencies
Amounts stated in foreign currencies 
are translated at the rate of exchange 
ruling at balance date. Assets and 
liabilities of foreign subsidiaries have 
been translated into Australian 
currency at year end rates of 
exchange while profits/losses of those 
subsidiaries have been translated at 
the average of rates ruling during the 
year. Unrealised translation gains 
have been credited directly to an ,y 
account titled "Provision for Currency' 
Fluctuation".
(m) Maintenance & Repairs
Maintenance, repair costs and minor 
renewals are charged against income 
as incurred. Maintenance provisions 
are raised by a charge against income 
to cover costs of periodic overhaul of 
major operating plant, the cycle of 
which extends beyond one financial 
year.
(n) Unearned Income
The company enters into "take or 
pay" contracts with respect to its gas 
sales whereby customers are 
invoiced and the company agrees to 
deliver the gas at some future date, to 
be specified by the customer. The 
company has amended its accounting 
policy from 1 July, 1982 from 
recognising revenue at the date of 
invoice to recognising revenue whe: \ 
the gas is delivered. Had the same •' 
policy been followed during the 
previous year unearned income at 
30th June, 1982 would have been 
$177,000.
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NOTES continued

Holding company 
1983 ' 1982 
$000 $000

Consolidated 
1983 1982 
$000 $000

2. REVENUE
Turnover from trading activities 
Investment and other income

3. OPERATING LOSS
The operating loss before income tax is arrived at 
after charging and crediting the following specific 
items:
(a) Charging as expense: 
Amortisation — freehold building 

petroleum production interests 
Auditors' remuneration — audit (no other benefits 
received)

— other services 
wevious auditors — audit 
directors' emoluments — part time 
Depreciation — pipeline and plant

— other fixed assets
— vessel

Foreign exchange loss
Interest paid/payable — other corporations/persons 
Loss on sale of — fixed assets

— vessel
Preliminary expenses written off 
Provisions for:

— diminution in value of investments
— diminution in value of share portfolio
— maintenance 

Share issue expenses written off
(b) Crediting as revenue:
Dividends received — other corporations
Interest received/receivable:

— other corporations
— subsidiaries

(c) Abnormal items.of expense:
(Income tax effect: $Nil)
^rfibcploration expenditure on areas abandoned
™ Rights issue and underwriting commission written
off
(iii) Write down of shares in listed companies to
market value
4. EXTRAORDINARY ITEMS
Extraordinary items with $Nil (1982 SNil) income tax
applicable comprise:
Provision for loss on contingencies
Provision for loss on loans:

— loans to subsidiary companies
— other loans 

Loss on sale of investments 
Provision for loss on loan written back 
Unearned income brought to account

7,617
7,078

14,695

433

52
15
20
19

264
43

4,483
10

ISO

•20

299
4,441

326

922
1,104

227 
(1,905) 
(1.694)

(S20)

7,331
1,797

34,229
4,540

9,128 38,769

180

15

30
248

47

2,170

60

965
643

1,689 12,377 

659 -

2,619
7.509

17

10,145

2
433

56
15
20
19

264
45

4,921
4

11,683
10

839
4

150
359
938
46

826

2,233 
227 

(1,905) 
(1,694)

(313)

7,358
1,965
9,323

180

15

30
248

52

2,171

22 74

3,112 1,278

1,689 12,377

659 -

- 1.344

8,974
17

8,991
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NOTES continued

Holding company 
1983 1982 
$000 SOOO

Consolidated 
1983 1982 
$000 SOCO

5. ISSUED CAPITAL
379,470,424 shares of lOc each fully paid
Issued capital was increased during the year as
follows:
(a) Placement of 10,000,000 shares paid to lOc on 1 July,1982
1 for 2 rights of 126,490,141 paid to lOc

During the 1982 financial year issued capital was 
increased as follows:
(a) 10,500,000 contributing shares paid to 5c were 
issued
(b) 174,163,523 contributing shares paid to 5c each 
were convened to fully paid shares of lOc each

37,947

1,000
12,649
13,649

24,298

525

8,708
9,233'

6. RESERVES
(a) Reserves include:
Accumulated losses
Asset revaluation comprising:
— petroleum production interests
— freehold property
Capital profits
Share & option premium

(b) Movements in reserves:
Asset revalution reserve
Balance 30th June, 1982
Surplus on revaluation of petroleum production
interests
Surplus on revaluation of freehold property
Balance 30th June, 1983
(c) Capital profits reserve: 
Balance 30th June, 1982 
Shareholder loan funds capitalised
Balance 30th June, 1983

(13,309)

48,707

85 
7,281

42,564

(13,815)

43,000

85 
7,281

36,551

(20,194)

48,707 
267 
482 

7,281
36,543

(13,817)

43,000

86 
7,281

36,550

43,000 43,000 

5,707 -

48,707 43,000• — -

35 85

43,000

5,707
267

48,974

86
396

43,000

43,000

86

85 85 482 86

7. DEFERRED LIABILITY
Provision for exchange fluctuation representing the surplus on translation of loan balances due from subsidiary and related companies 5,030 5,492
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NOTES continued

Holding company 
1983 :982 
$000 $000

Consolidated 
!983 '.982 
SOOO SOOO

8. SECURED LOANS AND BILLS PAYABLE
(a) Secured loans
(i) Loan from the State Government Insurance Office (Queensland) of 3539,000 (1982 $2,396,000) to the company is
secured by first ranking charge over the company's Queensland petroleum leases, pipeline licence, all present and
future assets and undertakings in the State of Queensland, together with the assignment of the benefit of the company's
Queensland gas sales contracts.
(ii) A loan to the company of $14,520,000 (1982 $Nil) is secured by a third ranking charge over the company's Queensland
petroleum leases, pipeline licence, gas sales contracts and joint venture property governed by the Noona and Wunger
Joint Venture Agreements.
(iii) A ban to a subsidiary company is secured by a charge over the cash flow of that subsidiary company. The loan is
represented as follows:
Non current 60,319 2,841
Current 10,782 -

71,301 2,341
'£) Bills payable
' jQls payable facility is secured by a second ranking charge over the company's Queensland petroleum leases, pipeline 
licence and gas sales contracts.

9. PIPELINE AND PLANT
47.74% interest in Silver Springs pipeline at cost 
Provision for depreciation

2,643
1,119
1,524

2.643
854

1,789

2,643
1,119
1,524

2,643
854

1,789

10. OTHER FIXED ASSETS
Strata title premises

— at cost
— Directors valuation 1.3.83

Vehicles, furniture & equipment — at cost 
Provision for depreciauon

/PETROLEUM PRODUCTION INTERESTS
Petroleum production interest — at cost 
Provision for amortisation

Directors' valuation — 30 June, 1981 
Independent valuation 30 June, 1983

522
114
408
408

52,000

497
76

421
421

1,774
605

1,169
43,000
44,169

380
380
534
119
415
795

52,000

.14

114
523

31
442
556

1,774 
60S

1,169
43.000
44,169

Australian ERC Energy Resource Consultants (ERC) considers this valuation of the producing od and gas reserves of 
Offshore Oil N.L. in the Surat Basin to be fair and reasonable on the basis of information made available to them and at a 
15 percent discount rate. ERC has not made an independent study of reserves and production capabilities. The 
assumptions made regarding these items are the result of earlier studies earned out by another independent consultant 
and have not been verified by ERC.
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NOTES continued

Holding company 
1983 1982 
$000 $000

Consolidated 
1983 1982 
SOOO $000

12. PETROLEUM EXPLORATION INTERESTSPetroleum exploration interests, at costAmounts written off on areas abandoned during theyear
29,670

1,495

34,312

12,299

33,069

1,495

36,418

12,299
28,175 22,013 31,374 24,119Barrow Basin Joint Venture (WA-64-P)(a) The company and one of its subsidiaries with interests totalling 51.81 %, are participants in the Barrow Basin Joint Venture (WA-64-P). The joint venture participants have claimed unquantified damages against the drilling contractor alleging negligence, breach of contract, breach of conditions of fitness for purpose and other matters in providing and operating a vessel required to fulfill contracrural obligations. A counter claim has been made by the contractor for US$6,170..000, group proportion US$3,197,000, being amounts invoiced and unpaid under the contract. The participants believe that the joint venture will be awarded damages in excess of this counter claim consequently, no liability will arise against the company or its subsidiary.(b) The company has fulfilled its guarantee obligations pursuant to agreements dated 2nd and 7th April, 1983, in paying cash calls on behalf of a participant, Hallmark Minerals NL, in the WA-64-P joint venture. The agreements contain provision that the company can assume the interests of the guaranteed participant if the company fulfills its guarantee obligation. By notice of assumption dated 23rd February, 1983 the company assumed the participant's 9 45/95% interest in the permit. The company has instituted proceedings in the Supreme Court of NSW against the participant for declarations that the company was entitled to, and has, assumed the interests of the participant and that the participant holds its interests in trust for the company; and for an order that the participant transfer its interests in the permit to the company. The effect of the assumption notice has resulted in a provision of $ 1,905,000 (1982 $ 1,079,000) against the amount due from the participant being reversed and the amount paid of $2,283,000 (1982 $1,033,000) on behalf of the participant in respect of the WA-64-P permit being transferred from unsecured loans to petroleum exploration interests.

13. OTHER ENERGY INTERESTSAcquisition and expenditure on various ventures, atcost
Amounts written off on areas abandoned during theyear

754

194
560

801

78
723

754

194
560

801

78
723

14. INVESTMENTS
Shares in corporations quoted on stock exchanges — at market value
At cost
Provision for diminution in value

Shares in other corporations — at cost 
Shares in subsidiary companies — at cost

(a) Subsidiary Companies

Company
Aureole Investments Pty LimitedAustralian Assets (Offshore OU)Limited
Gulf Interstate Overseas Urmted
Offshore Oil (Far East) Limited
Pacific Supplier Inc
Socal Chartering Pty Limited

Place of
incorporation

NSW

UK 
Delaware

USA
Hong Kong

Liberia
ACT

Class of 
share

Ordinary 

Ordinary

Ordinary 
Ordinary 
Ordinary 
Ordinary

491
641
150
491
620

1,112

1,392
1,339

1,339
620

1,960

1983

Holding 
100

100

100
100
95

100

Cost

824
475

2
1,310

491
641
150
491
620

1,111

1,392
1,343

1,343
620

1,963

1982

Holding 
100

100

100
100
95

Cost 
S

824
475

1,306All companies carry on business in their country of incorporation, except Pacific Supplier Inc., which carries on business in a number of countries excluding Australia.
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NOTES continued

Holding company 
1983 1982 
SOOO $000

Consolidated 
1983 1982 
SOOO SOOO

(b) During the year members of the group contributed to the group operating loss 
1983 1982 
$000 $000 

Offshore OilNL 214 10,346 
Aureole Investments Pry Limited (60) 1,097 
Australian Assets (Offshore Oil) Limited — 3 
Gulf Interstate Overseas Limited 4 9 
Offshore Oil (Far East) Limited 59 1 4 
Pacific Supplier Inc 2,200 — 
Socal Chartering Pry Limited 4,273 —

for the year as follows:

6,690 11,469

15. LOANS TO SUBSIDIARIES
Loans to subsidiaries 
movision for loss

16. SHORT TERM DEPOSITS
AMP Morgan Grenfell Acceptances Limited 
Australian Bank 
Chase NBA

17. SHARES IN CORPORATIONS QUOTED 
ON STOCK EXCHANGES
Share trading portfolio, at cost (1982 market value) 
Provision for diminution in value
Market value at 30th June, 1983

30,641
3,541

27,100

300

300

21.525
2,619

18,906

300
14,022
5,163

19,485

713
359
354

1,099

1,099

18. LOANS
Unsecured:
— Acron Pacific Limited
— Alexanders Corporation Limited
— Brinds Limited (provisional liquidator appointed)
— Bonds & Securities Nominees Pry Limited
— Bonds & Securities Trading Pry Limited (in 

" ddiation) 
3ulf Resources NL

— Hallmark Minerals NL
— Investment Corporation of Fiji Limited
— Nadi Bay Beach Corporation Limited
— Southern Cross Exploration NL

Less: Provision for loss on loans 

Other loan, unsecured

802
33

3,513
138

797
401
95

872
—

657
7,308

779
32

3,485
129

782
391

1,079
824
—

608
8,109

302
33

3,513
138

797
401
95

872
2,594
657

9,902

779
32

3,485
129

782
391

1.079
824

2,449
624

10,574
6,708

600

600

7,509
600

600

9,302
600

10,783
11,383

8,974
1,600

1,600
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NOTES continued

Holding company 
1983 1982 
$000 SOOO

Consolidated 
1983 1982 
$000 3000

19. CAPITAL EXPENDITURE COMMITMENTS
The company has agreed in pnnciple with the joint venture partners to construct a Liquid Petroleum Gas Extraction Plant 
in the Surat Basin, Queensland. The estimated cost of the plant is $14 million, of which the company's share is 
approximately $7 million.

20. CAPITAL AND FUTURE EXPLORATIVE COMMITMENTS
The holding company and subsidiaries, together with joint venture partners, at 30th June, 1983 had undertaken to 
contribute to exploration programmes in respect of which the contribution of the holding company would be 
approximately $9,873,000 (1982 $9,200,000) and holding company and subsidiaries approximately $9,893,000 (1982 
$10,500,000).

21. LEASE COMMITMENTS
Dnllship 
Motor vehicles

Due within twelve months 
Due after twelve months

108
108
40
68

108

91
91
20
71
91

111,061
108

111,169
18,390
92,279

111,169

91
91
20
71
91

22. CONTINGENT LIABILITIES
Details and estimates of maximum amounts of contingent liabilities are as follows:

(a) The company is jointly and severally liable to the State Government Insurance Office (Queensland) for loan funds 
used to finance the Silver Springs Pipeline in which the company's interest is 47.74%. As at 30th June, 1983 the contingent 
liability is $581,000 (1982 $1,093,000).
(b) The company may be obligated from 1st September, 1985 to service the debt of a subsidiary company should it have 
insufficient funds to service its loan obligations to a syndicate of banks. The debt service would consist of thirteen equal 
instalments of US$ 1,538,462 and it reduces as each quarterly instalment is serviced.
(c) An income tax assessment for the year ended 30th June, 1980 amounting to $680,000 has been received. The company 
has lodged an objection to this assessment. The basis of the objection has included the issue concerning the 
Commissioner of Taxation's interpretation of the Income Tax Assessment Act concerning the treatment 6f declared 
capital in ascertaining taxable income. If the Commissioner adopts the same basis of assessment for the year ended 30 
June, 1981 it is expected that a tax assessment, including penalties totalling approximately $350,000 will be issued. Should 
such an assessment be issued, the company will again lodge an objection.
(d) There is a claim against a subsidiary company in respect of commission of approximately US$500,000. The claim has 
not been accepted nor agreed to by the subsidiary company
(e) A subsidiary company has agreed to incur costs to approximately US$500,000 in carrying out rectification work to the 
dnllship, Energy Searcher which was sold during the year. These costs form part of a claim by the subsidiary company 
against the rig consultants and the dockyard who contracted to convert the vessel. It is believed that the claim will be 
successful however, a contingent liability exists to the extent that the amount awarded is less than US$500,000.
(f) The syndicate lenders to a subsidiary company have an option over 300 of the 475 shares owned by the company in 
that subsidiary. The option may be exercised at any time at a pnce of US$1 per share up until the syndicate loan is fully 
repaid.
(g) A contingent liability may exist in relation to the group's interest in Permit WA-64-P. However for the reason stated in 
note 12(a) the directors believe that no loss will arise.
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OFFSHORE OIL NL and Subsidiaries 

STATEMENT Or SOURCES AND APPLICATIONS OF FUNDS
Consolidated

1982 
$000

1983 
$000

SOURCE OF FUNDS
Increases in issued capital 
Share premium

Increase in long term borrowings 
Decrease in investments

9,233
2,818

3,791
257

13,649

70,685 39 
201 -

*oceeds from sale of non-current assets: 
vessel 

— other assets

— non-cash items 
Increase in current liabilities 
Decrease in current assets 
Decrease in non-current assets

APPLICATION OF FUNDS
Operating loss
Non-cash items
Exploration in continuing areas of interest
Decrease in term deposits
Increase in fixed assets:
— vessel
— plant & equipment

Increase in non-current assets

Decrease in current liabilities

Increase in current assets 
Formation expenses

63,633
6,507
1,599

87,838

11,469
7,205

16,994

51,760
370

40

93,097 51 
10 ~

3,263

181,405

6,690

10,263
72

40,498
16

54,684

31,598

37,584

17

21

87,838 181,405 100
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OFFSHORE OIL NL and Subsidiaries
STATEMENT BY 
DIRECTORS
In the opinion of the directors:
(a) the financial statements of the 
company and of the group, set out 
on pages 16 to 25 are drawn up so 
as to give a true and fair view of 
the state of affairs as at 30th June, 
1983, and the results for the year 
ended on that date, of the 
company and of the group as far 
as they concern members of the 
company;
(b) there are reasonable grounds 
to believe that the company will be 
able to pay its debts as and when 
they fall due.

Signed at SYDNEY this 19th day of 
September, 1983, 
in accordance with a resolution of 
the directors

L.J. ADLER 
T.E. ATKINSON 
Directors

AUDITORS9 REPORT 
TO THE MEMBERS
In our opinion:
(a) the accounts and group 
accounts set out on pages 16 to 26, 
which have been prepared under 
the historical cost convention 
stated in note l(a) are properly 
drawn up in accordance with the 
provisions of the Companies Act, 
1981 and so as to give a true and 
fair view of:

(i) the state of affairs of the 
company and of the group as at 
30th June, 1983 and of the results 
of the company and of the group 
for the year ended on that date 
so far as they concern members 
of the holding company; and
(ii) the other matters required 
by section 269 of that Act to be 
dealt with in the accounts and in 
the group accounts;

(b) the accounting records and 
other records, and the registers 
required by that Act to be kept by 
the company and by those 
subsidiaries of which we are the 
auditors have been properly kept 
in accordance with the provisions 
of that Act (or, in the case of the 
subsidiary incorporated in another 
State and of which we are the 
auditors, in accordance with the 
provisions of the corresponding 
law of that State).
The subsidiaries of which other 
member firms of Coopers & 
Lybrand (International) have acted 
as auditors are:

Pacific Supplier Inc 
Offshore Oil (Far East) Limited

and we have examined those 
subsidiaries' accounts and the 
auditors' reports thereon.
The subsidiary of which we have 
not acted as auditors is:

Australian Assets (Offshore 
Oil) Limited

and we have examined that 
subsidiary's accounts and the 
auditors' reports thereon.
We are satisfied that the accounts 
of the subsidiaries that have been 
consolidated with other accounts 
are in form and content 
appropnate and proper for the 
purposes of the preparation of the

consolidated accounts and we 
have received satisfactory 
information and explanations 
required by us for that purpose.
No auditors' report on the 
accounts of any of the subsidiaries 
was made subject to any 
qualification, or included any 
comment made under subsection 
(4) of section 285 of that Act.

COOPERS & LYBRAND 
Chartered Accountants

by R.B. Scott

Sydney, 19th September, 1983.
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SHAREHOLDERS

Statement as at 22nd September 1983:

1. Size of Holdings:
Holding

1— 1,000 shares 
1,001— 5,000 shares 
5,001 — 10,000 shares 

10,000 or more shares

No of Holdings

2,724
14,760
3,622
3.270

24,376

Shares Held

2,241,458
39,502,494
27,564,282

317,311,647
386,619,881

% of issued 
shares

0.58
10.22
7.13

82.07
100.00

2. Voung Rights
On a show of hands every member present or by proxy shall have one vote
and upon a poll one vote for each share held.

3. Twenty Largest Shareholders:
The total holding of the 20 largest holders of shares was 199,850,567 shares
being 51.69% of the issued shares.

Address

185 Macquane Street 
Sydney, NSW, 2000

Shares held

4. Substantial Shareholders
As shown in the company's Register of Substantial Shareholders:
Name

FAI Insurances Limited 
(Group)

3/> of issued 
shares

114,094,096 29.51

Note: The above Shareholders' Statement as at 22nd September, 1983 
includes partial allotments made up to that date of approximately 
6,849,000 shares in the current 1 for 2 share issue of 189,885,212 shares.

Directors' Interests
As at 21st July, 1983 the interests of directors in the share capital of the
holding company were:
Director
LJAdler 
T E Atkinson 
J Belfer 
GGHill 
Prof JR Wilson

Number of snares held
Non-benefic.ally Beneficially

4,000 NIL
4,000 NIL
4,000 NIL
NIL 1,000

4,000 NIL
Note: L J Adler has a non-beneficial interest as a substantial shareholder of 

FAI Insurances Limited.
None of the directors of the holding company hold a beneficial interest 
in any shares of a related company.
At the end of the financial year, there were no material contracts 
subsisting involving directors' interests and no such contracts had 
been entered into since the end of the previous financial year.
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INTERESTS IN EXPLORATION TENEMENTS
Location

Petroleum
Queensland — Onshore
Petroleum Lease No 15 — Surat Basin
Petroleum Lease No 16 — Surat Basin
Petroleum Lease No 19 — Surat Basin
Allgas Sub-Block No 1 — Boggo Creek
Allgas Sub-Block No 2 — Cooma
Allgas Sub-Block No 3 — Glen Fosslyn
ATP 145P — Surat Basin - Bainbilla Block
ATP 145P - Surat Basin — Myall Block
ATP 145P - Surat Basin - Noona Block
ATP 145P — Surat Basin — Wunger Block
ATP 145P — Surat Basin — Dalkeith Block
ATP 254P — Surat Basin
ATP 267P — Eromanga/Cooper Basin
ATP 275P — Eromanga Basin
ATP 330P — Bowen Basin
Queensland — Onshore — Sub-total
Q 1 IP — Perunsula Trough
ATP262P - included within 01 IP
Northern Territory — Offshore
NTP28 — Bonaparte Gulf Basin
NTP34 — Arafura Sea
Western Australia — Offshore
WA-64-P — Barrow Sub-basin
WA-149P — Carnarvon Basin
WA-174P- Perth Basin
Western Australia — Offshore — Sub-total
Western Australia — Onshore
EP 170 Canning Basin
North-East Sumatra — Offshore
Asahan Block — Malacca Strait
Total Petroleum Areas
Uranium
Northern Territory — Onshore
EL2710 — Bigryli Prospect, Nagalia Basin

Total Area
Acres

64,246
64,246
6,425
3,706
3,706
3,706

117,867
46,702
39,536
13,343
74,871

3,981,769
4,367,987
3,513,021
3,563,676

15,864,807
2,643,970

6,851,589
7,966,504

316,288
1,228,581
1,796,417
3,341,286

1,652,605

1,839,650
40,160,411

196,444

SqKms

260
260
26
15
15
15

477
189
160
54

303
16,114
17,677
14,217
14,422
64,204
10,700

27,728
32,240

1,280
4,972
7,270

13,522

6,688

7,445
162,527

795

Offshore Group's Interest
H

33.3
50.0
33.3
37.5
37.5
37.5
15.0
15.0
50.0
33.3
25.0
17.0
12.5
12.5
30.0

100.0

25.0
12.5

51.8
20.0
15.0

20.0

30.0

8.1

Acres

21.394
32,123

2,142
1,390
1.390
1,390

17.680
7,005

19,768
4,448

18,718
676,901
545,998
439,128

1,069,103
2,858,578
2,643,970

1,712,897
995,813

163,837
245,716
269,463
679,016

330,521

1,471,720
10,692,515

15,912

SqKms

87
130

9
6
6
6

72
28
80
18
76

2.739
2,210
1.777
4,327

11.571
10,700

6,932
4,030

663
994

1,091
2,748

1,338

5,956
43,275

54
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CHART OF JOINT VENTURE INTERESTS
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No.229
AFFIDAVIT OF MARTIN ANTHONY TOSIO 
dated 16th November 1983

IN THE SUPREME COURT )
OF VICTORIA } 1983 No. Co. 13015
IN THE FULL COURT )

IN THE MATTER of the Companies 
(Victoria) Code

and

IN THE MATTER of Brinds Limited 

BETWEEN :

BRINDS LIMITED, BORIS ANDREW GANKE,
GULF RESOURCES N.L., ALEXANDERS 10
SECURITIES LIMITED, CHAPMANS LIMITED,
and NORTHERN STAR INVESTMENTS PTY. LIMITED,
HALLMARK MINERALS N.L. and L.S.D. HOLDINGS
LIMITED

Appellants 

and

OFFSHORE OIL N.L., MARTIN CORPORATION
LIMITED, MERCANTILE MUTUAL LIFE INSURANCE
COMPANY LIMITED and JACKSON GRAHAM MOORE
AND PARTNERS (a firm) 20

Respondents

SECOND AFFIDAVIT OF MARTIN TOSIO

I, MARTIN ANTHONY TOSIO of 40 Provincial Road Linfield in the 

State of New South Wales Chartered Accountant MAKE OATH AND SAY 

as follows :
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In the Full Court
No. 229

Affidavit of Martin Anthony 
Tosio dated 16th November 1983 
(continued)

__. __ AT about 2.45 p.m. on Thursday, 13th October 1983 I attended 

a conference at the premises of Martin Corporation Ltd. ("Martin 

Corp."), P. 4 0. Building, 2 Castlereagh Street Sydney. 

Those present were Mr. Malcolm Irving, Managing Director 

of Martin Corp.; Mr. Ken House, Associate Director of Credit 

4 Administration of Martin Corp.; Boris Ganke and myself.

2_ __ IN the course of conversation, the Martin Corp. representatives 

were asked a question in words to the effect : "Is it true 

that Offshore Oil and Adler are paying the legal costs of 

10 Martin Corp. in the action to wind up Brinds?" Either Irving 

or House said : "Yes".

3. ! am informed and verily believe that the legal fees of both

Mercantile Mutual Holdings Ltd. and Messrs. Jackson Graham 

Moore 4 Partners in respect of those actions were also paid 

by Offshore Oil NL.

SWORN at MELBOURNE in the )

State of Victoria by the said )
)

MARTIN ANTHONY TOSIO this ) —————————————— )

16th day of November 1983 )

20 Before me

A Commissioner of the Supreme Court of the State of Victoria 
for taking Affidavits.

This Affidavit is filed on behalf of the Appellant.
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In the Full Court
No. 229

Affidavit of Martin Anthony 
Tosio dated 16th November 1983 
(continued)

IN THE SUPREME COURT 

OF VICTORIA 

FULL COURT

1983 No. Co. 13015

IN THE HATTER of the Companies 
(Victoria) Code

and

IN THE HATTER of Brinds Limited

BETWEEN:

BRINDS LIHITED, BORIS ANDREW 6ANKE, 
GULF RESOURCES N.L., ALEXANDERS 
SECURITIES LIMITED. CHAPHANS LIMITED, 
NORTHERN STAR INVESTMENTS, PTY. LTD., 
HALLMARK MINERALS N.L. and L.S.D.
HOLDINGS LIMITED Appellants

and

OFFSHORE OIL N.L. MARTIN CORPORATION 
LIMITED, MERCANTILE MUTUAL LIFE 
INSURANCE COMPANY LIMITED and 
JACKSON GRAHAM MOORE AND PARTNERS
(a fi rm) Respondents

SECOND AFFIDAVIT OF MARTIN ANTHONY TOSIO

Deponent : Martin Anthony TOSIO 
Sworn : 16th November, 1983
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Solicitors,
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MELBOURNE. VIC. 3000
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No.230
AFFIDAVIT OF DANNY MELECH UNGr-R 
dated 16th November 1983IN TH[ su?*:>c CO;J=T 1953 NO. Co. 13015

P VICTORIA IN THC HATTTR of the Canaries FULL COURT (Victoria) Code
and

Ih THE HATTER of Brinds L1r:t&d

E T * £ E * :

BRINDS LIMITED, SOR1S AHDRCW
6ULF RESOURCES M.L., ALEXANDERS 
SECURITIES LIMITED. CHAFKANS LIMITED.
KORThER>» STAR INVESTMENTS ^TY. LTD., 
HALLKAEt HIKERALS and L.S.D. HOLDINGS 10 LIMITED Appellants

- and -

OFFSHORE OIL H.L.. XARTIN CORPORATIOH LIMITED. MERCAHTILr MUTUAL IIFE INSURANCE
CCHPAKT LIMITED and JACCSOX 6RAHAM MOORE
AhO PARTNERS (a f1r»? Respondents

AFFIDAVIT

1. DANNY HELECH UNGAR of 376 Alma Road Caulfield in the State
of Victoria Articled Clerk make oath and say as follows :
JL __ ON the 22nd day of August 1983 I was present in Court when*.

2Q His Honour Mr. Justice Tadgell listened to arguments by 
the parties on the question of costs of the Petition herein.

2. BEFORE making his Order His Honour said words to the effect
'..... too much time was spent in hearing the petition for 
the purpose of Sanke pursuing a vendetta against Alder. 
That was his only motivation. Costs which might otherwise 

be recoverable by the Ccmcany are to be reduced by fifty 
per cent on that account."
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In the Full Court
No.230

Affidavit of Dariny Melech Ungar 
dated 16th November L983 (cont'd)

3. HIS Honour then ordered that the taxed costs of the Company 

of the Petition as to one half thereof be costs in the winding 

up.

4. NOW produced and shown to me and narked with the letter 

"F" is a copy of the BHP farm-in proposal to the WA64? Venture 

parties.

SWORN at Melbourne by the )

abovenamed DANNY MELECH UNGAR )———————————— )
this 16th day of November )

) 
1983. )

Before me -

A Commissioner of the Supreme Court of the State of Victoria 
for taking Affidavits.
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In the Full Court
No.230

Affidavit of Danny Melech 
Ungar dated L6th November L983 
(continued)

IN THE SUPREME COURT 

OF VICTORIA 

FULL COURT

1983 No. Co. 13015

IN THE MATTER of the Companies 
(Victoria) Code

and

IN THE MATTER of Brinds Limited

BETWEEN:

BRINDS LIMITED, BORIS ANDREW GANKE, 
GULF RESOURCES N.L., ALEXANDERS 
SECURITIES LIMITED. CHAPMANS LIMITED 
NORTHERN STAR INVESTMENTS, PTY. LTD. 
HALLMARK MINERALS N.L. and L.S.D.
HOLDINGS LIMITED Appellants

and

OFFSHORE OIL N.L. MARTIN CORPORATION 
LIMITED, MERCANTILE MUTUAL LIFE 
INSURANCE' COMPANY LIMITED and 
JACKSON GRAHAM MOORE AND PARTNERS
(a fi rm) Respondents

AFFIDAVIT

Deponent 
Sworn

Danny Melech UNGAR
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Solicitors,
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No.232
AFFIDAVIT OF DANNY MELECH UNGAR 
dated 18th November 1983

IN THE SUPREME COURT 19S3 No. Co. 13015

Of VICTORIA IN THE MATTER of the Companies
FULL COURT (Victoria) Code

and

IN THE HATTER of Srinds Limited

BETWEEN:

BRINDS LIMITED. BORIS ANDREW 6ANKE,
6ULF RESOURCES N.L., ALEXANDERS
SECURITIES LIMITED. CHAPMANS LIMITED,
NORTHERN STAR INVESTMENTS PTY. LTD.,
HALLMARK MINERALS and L.S.D. HOLDINGS 10
LIMITED Appellants

- and -

OFFSHORE OIL H.L.. MARTIN CORPORATION 
LIMITED, HERCAKTILE MUTUAL LIFE INSURANCE 
COMPANY LIMITED and JACKSON GRAHAM MOORE 
AND PARTNERS (a fira) Respondents

AFFIDAVIT

1. DANNY MELECH UNGAR of 376 Alma Road Caulfield in the State 

of Victoria Articled Clerk MAKE OATH AND SAY as follows :

J_.__!_ was present in Court during the hearing of the Petition 2o 

before His Honour Mr. Justice Tadgell.

2.___ON Friday the 8th day of April 1983 the second day of 

the hearing of the proceedings I heard Mr. Sher, Senior 

Counsel for Brinds Ltd, say words to the effect, "There 

is a dispute as to when the debts are payable and as 

to the existence of the debts at all. Hence the petition 

to liquidate is not the appropriate forus to hear the 

matter. The issue is the solvency of Brinds. 7nere
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In the Full 
is also a dispute as to the validity of the moratorium court._______

and its termination. *«'P 2
Affidavit of
Danny Melech

3. NOW produced and shown to me and marked with the letter ^gar dated ——————— 18th November
"G" is a photostat of the notes I made at the time of 1983
Mr. Sher's said submission. (continued)

SWORN by the abovenamed )

DANNY MELECH UNGAR this ) ———————————— ) 
eighteenth day of )

) 
November 1983 )

Before me

A Commissioner of the Supreme Court of the State of Victoria 
for taking Affidavits.
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In the Full 
Court_____

No.232 
Affidavit of 
Danny Melech 
Ungar dated 
18th November 
1983

(continued)

IN THE SUPREME COURT 

OF VICTORIA 

FULL COURT

1983 No. Co. 13015

IN THE MATTER of the Companies 

(Victoria) Code

and

IN THE MATTER of Brinds Limited

BETWEEN:

BRINDS LIMITED. BORIS ANDREW 6ANKE. 

GULF RESOURCES N.L.. ALEXANDERS 

SECURITIES LIMITED. CHAPMANS LIMITED. 

NORTHERN STAR INVESTMENTS, PTY. LTD. ; 

HALLMARK MINERALS N.L. and L.S.D.

HOLDINGS LIMITED Appellants

and

OFFSHORE OIL N.L. MARTIN CORPORATIQi 

LIMITED. MERCANTILE MUTUAL LIFE 

INSURANCE COMPANY LIMITED and 

JACKSON GRAHAM MOORE AND PARTNERS

{a firm) Respondents

AFFIDAVIT OF DANNY MELECH UNGAR

Deponent : Danny Melech UNGAR

Sworn : 18th November 1983,
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Solicitors,
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No.233 
EXHIBIT "G" 

COPY OF NOTES TAKEN ON 8TH APRIL 1983

In the Full 
Court____

No.233 
Exhibit "G" 

Copy of Notes 
taken on 8th 
April 1983
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In the Full Court 
No.233 Exhibit "G" 

Copy of Notes taken on 
8th April 1983 (cont'd)

This is the Exhibit marked "G" referred to in the Affidavit 

of DANNY HELECH UNGAR sworn before me this 18th day of November 

1983

A Coimissioner of the Supreme Court of the 
State of Victoria for taking Affidavit??
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AFFIDAVIT OF DANNY MELECH UNGAR 
dated 28th November 1983

IK TH- Si'~:>C COJ : T 19c2 No. Co. 13C'5
Qf VICTORIA Ih THC KfTIR of the Ccxr^ir i esg COJET CHCtorl.) C«!e

and

I* THE K.TTLP. of

8 E T ¥ E E * :

BRIKES LI*:TED. BORJS Ansgrw SAHKE.
€Lr LT RESOURCES U . L . , ALEXANDERS

LIMITED. C L ATMAHS
HCKTHTRHi S T AR IhvCSTMEMS PTY. LTD., 
HALLMARK XlhiRALS and l.S.D. HOLDINGS 10

- ancJ -

OFFSHORE OIL *.i. t KARTIK CORPORATION
IIHITED. XTRCAHTILE H'JTUAL LIFE INSURANCE
COXrAXT LIMITED and OACrSQl1!- 6RAHAN MOORE
AXC PARTNERS (a f1r») Respondents

AFFIDAVIT

I, QANNY MELECH JNGER of 376 Alma Road Caulfield in the Stats 
oF Victoria Articled Clark MAKE PATH ANO SAY as fcllaws:-
1 . ___ I cravs leave to refer to my affidavit sworn the 

20 16th day of November 1983 and filed herein.
2 . ___ NOW produced and shewn to me and marked with the letter 

M H" is a copy of the form order made pursuant to the 
judgment of His Honour on 22nd August, 19S3 .

3 . ___ NO final calculation of the costs of the proceedings
before His Honour Mr. Justice Tadcell has been made but
such costs will include the following items: -
Caj Counsel's ~aes approximately 372,000.00;
fb] Ccsts of the transcript sppraximately SS,CCO.wC;
[cj T.-avellinc and hotel expenses.
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In the Full Court
No.234Exhibit "G" 
Affidavit of Danny Me lech 
Ungar dated 28th November 
1983 (cont'd)

Numerous trips to Melbourne were made by 

witnesses From Sydney who were obliged to stay 

in Melbourne For various periods during the hearing. 

Mr. Ganke made more than ten trips From Sydney and 

stayed at a hotel in Melbourne For ever a month. 

I estimate the costs oF witnesses hotel and travelling 

expenses would be oF the order oF $10,000.00. 

[d] Solicitors costs. No bill Fpr Solicitors costs has yet

been prepared but I understand that in practice total cost 

oF solicitors approximate the Fees oF junior counsel and 1 

upon that rough basis I would estimate solicitors 

costs at about $30,000.00.

4.___I would estimate the taxed costs in a case such as this

might approximate 50% oF actual costs and For the purposes 

oF this calculation I have excluded travelling and hotel 

expenses because I am not certain what view the Taxing 

Master would take as to this item.

5. UPON this basis I would anticipate that taxed costs would 

be in the vicinity oF $56,000.00 together with such sum 

as the Taxing Master allows For travelling and accommodation 2C 

expenses.

6. MR. Ganke has in Fact paid counsel's Fees and various

other out oF pocket expenses and we look to him For payment 

oF our proper costs in due course.

7. ON the basis set ouc in this aFFidavit the diFFerence 

between the total costs and 50% oF the taxed costs is 

about $77,000.00.

218.



In the 'Full 
Court. ______

' No. 234
Exhibit "G"

SWORN at Melbourne ) Affidavit
of Danny

this ^^ day of ]-] dated
November, 1983. ] November

1983

(continued)

Before me .............................
A Commissioner of the Supreme 
Court oF Victoria For taking 
AFFidavi ts.
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In the Full 
Court_____.

No.234 
Exhibit "G" 
Affidavit 
of Danny 
Melech Ungar 
dated 28th 
November 
1983

(continued)

IN THE SUPREME COiiRT 

OF VICTORIA 

FULL COURT

1983 No. Co. 13015

IN THE MATTER of the Companies 
(Victoria) Code

and

IN THE MA~TIR of Brands Limited

BETWEEN:

BRINGS LIMITED. BORIS ANDREW 6ANKE, 
GULF RESOURCES N.L., ALEXANDERS 
SECURITIES LIMITED. CHAPHANS LIMITED. 
NORTHERN STAR INVESTMENTS. PTY. LTD., 
HALLMARK MINERALS N.L. and L.S.D.
HOLDINGS LIMITED Appellants

and

OFFSHORE OIL N.L. MARTIN CORPORATION 
LIMITED. MERCANTILE MUTUAL LIFE 
INSURANCE COMPANY LIMITED and 
JACKSON GRAHAM MOORE AND PARTNERS
(a fi FBI) Respondents

AFFIDAVIT

Deponent: 0. M. Linger 

Sworn: 2.°' /11/1983.
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In the Full No - 235 Court

COUNSELS' SUBMISSIONS
No. 23 5

Counsels' 
Submissions

IN THE SUPREME COURT )
OP VICTORIA ) 1983 NO. Co. 13015
IN THE PULL COURT )

IN THE MATTER of the Companies 
(Victoria) Code

and

IN THE MATTER of Brinda Liaittd 

BETWEEN :

BRINDS LIMITED, BORIS ANDREW GANKE, 
10 GULF RESOURCES N.L., ALEXANDERS

SECURITIES LIMITED, CHAPMAN3 LIMITED,
and NORTHERN STAR INVESTMENTS PTY. LIMITED,
HALLMARK MINERALS N.L. and L.8.D. HOLDINGS
LIMITED

Appellants 

and

OFFSHORE OIL N.L., MARTIN CORPORATION 
LIMITED, MERCANTILE MUTUAL LIFE INSURANCE 
COMPANY LIMITED and JACKSON GRAHAM MOORE 

20 AND PARTNERS (a firm)

Respondents 

APPELLANTS' SUBMISSIONS ON ADJOURNMENT
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In the Full Court No. 235—————— 
Counsels' Submissions 
(continued)

1. Two basic contentions put before Tadgell J. by the Appellants 
to explain the motivation for the Petition to wind-up Brinds werei-

(a) "In summary, the contention (which I shall have to 
consider in a little more detail anon) is that those 
responsible for the management of Offshore have 
designedly acted and induced others to act with a view 
to depressing the value on the market of the issued 
shares in its capital/ thus embarrassing Brinds 
financially for the purpose of having it wound up so 10 that they might ultimately acquire the Offshore shares 
which Brinds and its subsidiaries now hold: The 
Petition has accordingly been contested on the footing 
that an investigation is required not merely of the 
financial position of Brinds and its subsidiaries andi 'associated companies, but also of the present and 
prospective position of the Petitioner and, to some 
extent, of the conduct of those who control the 
Petitioner." ... Line 5, page 661.

(b) "It is said on behalf of the Opponents of the Petition 20 that it is to be regarded not as a genuine attempt by 
Offshore to recover its debt from Brinds, but as part of 
a vendetta by Mr. Adler against Mr. Ganke, and is 
inspired by motives ulterior to the best interests of 
Offshore." ... Line 4, page 670.

1. It is respectfully submitted that although his Honour 
acknowledges that the making of the Winding-Up Order was 
opposed on the grounds that the Petition was inspired by 
improper motives, his Honour, in his Judgment, made no 
examination of any such evidence and came to no conclusion in ^° respect of those matters. In Pettitt -v- Dunkley (1971) 1 N.S.W.L.R. 376 the New South Wales Court of Appeal dealt with a case where the Trial Judge gave only a very brief reason 
for his verdict. Moffitt J.A. said, "Jordan C.J. in 
delivering the judgment of the Pull Court said: 'It has long 
been established chat it is the duty of a court of first instance, from which an appeal lies to a higher court, to 
make, or cause to be made, a note of everything necessary to enable the case to be laid properly and sufficiently before
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In the Full Court
No.235

Counsels' Submissions 
(continued)

the appellate court if there should be an appeal. This 
includes not only the evidence, and the decision arrived at, 
but also the reasons for arriving at the decision. The duty 
is incumbent, not only upon magistrates (Ex parte Powter; Re 
Powter) and District Courts, but also upon this Court, from 
which an appeal lies to the High Court and the Privy Council 
(Ex parte Reid; Re Lynch)••.

•In my respectful opinion the authorities to which I ha/re 
referred and the other decisions which are therein mentioned

10 establish that where in a trial without a jury there are real 
and relevant issues of fact which are necessarily posed for 
judicial decision or where there are substantial principles 
of law relevant to the determination of the case dependent 
for their application upon findings of fact in contention 
between the parties/ and the mere recording of a verdict for 
one side or the other leaves an appellate tribunal in doubt 
as to how those various factual issues or principles have 
been resolved, then, in the absence of some strong compelling 
reason, the case is such that the judge's findings of fact

20 and his reasons are essential for the purpose of enabling a 
proper understanding of the basis upon which the verdict 
entered has been reached, and the judge has a duty, as part 
of the exercise of his judicial office, to state the findings 
and the reasons for hia decision adequately for that 
purpose. If he decides in such a case not to do so, he has 
made an error in that he has not properly fulfilled the 
function which the law calls upon him as a judicial person to 
exercise and such a decision on his part constitutes an error 
of law'.

30 Manning J.A. said that he had read Moffitt J.A.'s judgment 
and further, "I agree with him that if it can be established 
that a judge has failed or declined to give any reasons for 
his decision in circumstances where there was a judicial 
duty, expressed or otherwise, to do so, then there has been 
an error of law". He further said, "As to whether an error 
of law could be shown to exist in this particular case and 
such error attracts the jurisdiction of this court, I agree 
with Moffitt J.A. in his reasons for concluding that although 
it cannot be said that there was an apparent error in the 
decision of his Honour, it is sufficient to show an error of 
law in the judicial process*.
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In the Full Court
No.235

Counsels' Submissions 
(continued

Moffitt J.A. also aaid, '...one is left with the view that 
the error of law in giving no reasons may well have concealed 
error in the decision. In ay view, however, in order to 
found the jurisdiction to order a new trial, it is sufficient 
to show error of law in the judicial process".

His Honour Mr. Justice Tadgell does not suggest and it is not 
the fact, that there was no evidence touching the two basic 
contentions before him. So that it may be inferred that his' 
Honour was of the view that having come to the conclusion 
that the debts were presently due and payable and that on the 10 
state of the Company's accounts, as his Honour found them to 
be, the Company could not pay its debts, the matters adverted 
to in paragraphs (a) and (b) above were irrelevant/ at least 
in the sense, that they did not afford an answer to the 
Petition.

It is respectfully submitted that if his Honour had been of 
the view that the matters contained in paragraph 1 were 
relevant and might have resulted in the Petition being 
dismissed, notwithstanding his Honour's other relevant 20 
findings, his Honour would necessarily have considered the 
evidence in relation to these matters and made findings in 
respect thereof.

The law is and has been, at least since 1B58, that a winding- 
up petition issued in bad faith may on this ground alone, be 
dismissed. This would appear to be the result of the 
permissive nature of the jurisdiction but it would seem that 
the Court will not dismiss a petition for lack of bona fides 
unless the circumstances amount to an abuse of the process of 
the Court or, at least to something approaching that degree 30 
of bad faith.

Ex parte Hawkina, In re the Metropolitan Saloon Omnibus Co. 
Ltd. (1858) 28 L.J. (CH) 830. In that case, a shareholder 
petitioned for the winding-up of the company, the petition 
was dismissed both on the basis that the ground had not been 
made out and also of bad faith of the petitioner. The full 
judgment of the Lord Justice Knight Bruce was as follows: 
"This petitioner, who is a member of the company, is a mere 
instrument in the hands of its external opponent*. It ia a



in tne Full Cemr-1-
No.235 "——— 

Counsels' Submissions 
(continued)

petition presented in bad faith and on false pretences and 

must be dismissed with costs*.

In In re a Company (1894) 2 Ch 349, Vaughan Williams J. said; 

"In my judgment, if I am satisfied that a petition is not 

presented in good faith and for the legitimate purpose of 

obtaining a winding-up order, but for other purposes, such as 

bringing pressure on the company, I ought to stop it if its 

continuance is likely to cause damage to the company."

In Re The M'Donald Gold Mines Ltd. (1898) T.L.R. 204, Lord 

10 Justice Rigby said he was not satisfied that the petition was 

really presented in good faith and not for. a collateral 

purpose and agreed that the appeal against dismissal of the 

petition should be dismissed. In Mann -v- Goldstein (1968) 1 

W.L.R. 1091, Ungoed-Thomaa J. found that " ... it is clear 

...that as the debts are disputed on substantial grounds, to 

pursue the petitions would be an abuse of the process of the 

Court", He therefore granted an injunction restraining the 

advertising or prosecution of the petitions notwithstanding 

that his Honour found "the evidence of such insolvency of 

both companies is ultimately so conclusive to my mind that I 

do not propose to analyse it or particularise it, especially 

as I do not rely on it for my conclusion but came to my 

conclusion despite it."

In Re First Western Corporation Ltd. (1970) W.A.R. 136, Virtue 

S.P.J. said, "The only findings which I am required to make 

relate to the bona fides and the motives of the respondents. 

They relate to the question whether solely by reason of lack of 

bona fides and improper motives if so. found against the 

respondents the Court should exercise the exceptional 

30 jurisdiction which it is said to possess in cases of this kind to 

strangle at birth and without consideration of their merits 

winding-up proceedings which may be brought against a company 

under the provisions of the Companies Act.

Certainly no such power is expressly conferred by the 

statute. But in a number of cases in the latter part of the 

last century the English courts have claimed that such a 

right or the analagous right of prohibition by injunction of 

the presentation of a winding-up petition where proceedings 

have not actually been commenced, exists in a proper case aa
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Counsels' Submissions 
(continued)

being within the inherent jurisdiction of the Court to 
prevent an abuse of its proceaa".

In I.O.C. (AUSTRALIA) Pty. Ltd, -v- Mobil Oil Australia Ltd. 
(1975) 49 A L.J.R., 176, Gibba J. delivering a judgment, with 
which Stephen J. and Jacobs J. concurred, at page 131 set 
forth the argument that, "Mobil*a dominant motive in 
prosecuting the petition was to force the appellant out of 
business and that, inter alia, there had been a conspiracy 
between Mobil and other oil companies to harm the appellant." 
His Honour held that " ... in truth there was no evidence on K 
which a finding that Mobil engaged in a conspiracy could be 
supported. Nor is there any evidence that Mobil 1 s decision 
to seek a winding-up order against the appellant was actuated 
by any motive other than desire to avail itself of one of the 
remedies open to a creditor of a company which cannot pay its 
debts." In other words, the High Court recognises the 
principles which the appellants submit are applicable 
although in that case, the evidence was insufficient to 
justify the Court's intervention on that ground.

6. The Court has a different discretion as to whether or not it 2C 
will stand over the Petition for a lengthy period (which 
might even be some years) if it is satisfied that it is just, 
in the circumstances, to do so. (L.H.F. Wools Ltd. (1970) 
Ch.27

7. The general principles of the law of bankruptcy are 
applicable to Winding-Up Petitions. There are two well 
established principles of bankruptcy law, which, in our 
submission, are relevant to these proceedings, namely, abuse 
of process and extortion.

Volume 3 of the 4th Edition of Halsbury's Laws of England 3 
states the following at pages 193-4:-

"321 Other sufficient cause; abuse of process
If the presentation of a bankruptcy petition is an abuse of
the process of the court, it should be dismissed.
'Abuse of process 1 includes, and in relation to bankruptcy
proceedings is normally confined to, the obtaining or an
attempt to obtain, by the judgment creditor or petitioning
creditor, through the bringing of or the continuing of, or a
threat to bring or continue bankruptcy proceedings, the
payment of money or other advantages to which the creditor is
not properly entitled. Such conduct on the part of the
creditor is commonly termed "extortion".
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Counsels' Submissions 
(continued)

If a petition is presented by a creditor, not bona fide with 
the view of obtaining an adjudication, but for some 
collateral purpose or with a view to putting pressure on the 
debtor, it should be dismissed as an abuse of the process of 
the court. But the mere fact that the petitioning creditor 
is actuated by a motive other than a desire to obtain a 
distribution of the debtor's assets in bankruptcy, for 
example, by a wish to put an end to a partnership with the 
debtor, does not constitute an abuse of the process of the 

1 court so as to disentitle the petitioning creditor to a 
receiving order.

322. Extortion. Extortion in relation to bankruptcy 
proceedings has no special or artificial significance.., 
divorced from the ordinary implication of the word, and 
whether or not extortion has been committed is always a 
question of fact, However, because bankruptcy proceedings 
are, or can be, a potent instrument of oppression, the court 
will always look strictly at the conduct of a creditor who 
uses or threatens such proceedings, so as to ensure that he

20 has not overstepped the recognised limits.
A debt in relation to which a creditor has been guilty of 
extortion cannot afterwards be used by the creditor to 
support a bankruptcy petition. '
If a creditor attempts to extort money aa a condition of his 
assent to a transaction carried out in order-'to avoid 
bankruptcy, and afterwards presents a petition founded on the 
same transaction, the petition is tainted and should be 
dismissed. It is the court's duty to dismiss a petition 
which is made a means of extorting or attempting to extort

1® money.

8. It is submitted that if the appellant can establish that the 
petition was actuated or infected by extortion or was 
otherwise "an abuse of process." it should be dismissed 
notwithstanding, that the debt may be dua and payable and 
that according to normal commercial standards, the Company 
may be unable to pay its debts. Rozenbea -v- Kronhill (1956) 
95 C.L.R. 407.

9. The appellants submit that the principles on which an 
application for security for costs may be defeated, namely 
that the applicant has been in some respect responsible for 
the impecuniosity of the defendant are analogous and may be 
considered as a guide to the exercise of the discretion to 
dismiss or adjourn a winding-up petition.
Meares J. in Lynnebry Pty. Ltd, -v- Farquhar Enterprises Pty.
Ltd. (1977) 3 A.C.L.R. 133 said: "I am of the opinion that
the plaintiffs's present financial difficulties are largely
due to the transaction (a land transaction with the
plaintiff). This is, I think, a most relevant circumstance
(Sir Lindsay Parlcinson & Co. Ltd, v. Triplan Limited (1973)

50 1 Q.B 609. and one which warrants the application being
refused."
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Counsels' Submissions 
(continued)

Smithera, J. in Tradestock -v- T.N.T. (1973) A.C.L.C. - 40- 
377
"In current circumstances I have to balance the possibility 
of the defendants being put to the expense of being 
unsuccessfully sued by the impecunious plaintiff, against the 
likelihood that that plaintiff has a good cause of action foe 
very substantial relief against a group of defendants who are 
so far as the evidence appears, in the relevant respects,
conducting their business in concert and unlawfully with a

» 
view to the exclusion of the plaintiff from the opportunity
to conduct its business according to the rules laid down by i_o 
the law.
Having regard to the matters referred to in those reasons I 
am of the opinion that on balance consideration of the 
justice of the situation requires that the 'plaintiff be 
relieved from giving security fbr coats in respect of various 
of the defendants."

10. In order to understand the appellant's submission, as 
summarised by his Honour the trial judge, it is necessary to 
consider the history of the relationship between the parties 
as disclosed by the evidence. 20

(a) The Persons Involved; The Trial Judge found, inter 
alia, Mr. L.J. Adler ("Adler") and Mr. B.A. Ganke 
("Ganke") were of "Hungarian origin", (line 23, page 
669). There appears to be no evidence on this point and 
in fact, Adler is Hungarian and Ganke is Russian. The 
only aignificance of the Judge's findings ia that he 
recogniaed the personal 'nature of the conflict. 
"Indeed, the Petition has been opposed on the footing 
that it involves a personal contest between the two." .. 
Line 2, page 670. - See the following pages of the 30 
transcript pp. 320, 400, 842 , 399.

(b) Adler is the Chairman and Chief Executive Officer of 
P.A.I, and group of associated Companies. Despite 
serious and substantial allegations made against Adler, 
during the course of the trial, Adler was never called 
to give evidence. - See the following pages of the 
transcript pp. 219, 389, 397, 404, 842.

22S



In the Full Court No.235———— 
Counsels' Submissions 
(continued)

(c) Ganke was the Chairman and Chief Executive Officer of 
the appellant and a group of associated Companies.

(d) F.A.I, is now a substantial Company in the Insurance 
field and either directly or through other Companies, 
operates as a moneylender.

(e) Brinds is a Merchant Banker whose business was dealing
in money and promoting and managing other Companies
particularly petroleum and mining exploration. - See
the following pages of the transcript pp. 1497, 1542,10 1555, 1594, 1737, 1794, 1808, 1815.

11. The Feud between Adler and Ganke

Ganke's greatest commercial achievement was to sponsor in the 
year 1969 a small Company, Offshore Oil M.L. ("Offshore") 
which then had assets of approximately $ 3 million and to 
transform it into a Company with assets of $ 100 million and 
an annual income from oil and gas production of $6 million. 
He would regard as perhaps a major achievement on behalf of 
Offshore Oil, the concept and execution of a project to 
convert a bulk-ore carrier into an offshore oil drilling rig 2° (known as the 'Energy Searcher"), it being the largest of its 
kind owned in Australia. The venture cost about ? 90 million 
and was financed by an international syndicate of banks as to 
$ 67 million and the respondent, Jackson Graham Moore & 
Partners ascribe the net sum of $ 15 million as the net value 
to Offshore of its interest in the "Energy Searcher". See p. 
27 of Exhibit "PS11" to the Affidavit of Phillip Kevin Smith 
sworn 29th September, 1983. - Also see the following pages 
of the transcript pp. 16, 88-93, 116-118, 132-43, 511, 
1492, 1532-3.

30 12. Ganke's other major achievement on behalf of Offshore was to 
acquire substantial interests in highly prospective 
exploration acreage in Australia and elsewhere. Amongst 
those was an application for a substantial interest in an 
exploration permit known as WA-64 P which was considered to 
be highly prospective. Ganke succeeded in "farming-out" 
substantial proportions of that area and put together a joint 
venture with overseas and Australian partners, in such a way 
that Offshore carried only 6% of the risk but would earn 24%
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of the profits, if production occurred. Non-chronologically,
but to indicate that Ganke's confidence was not misplaced, 
B.H.P. is currently about to spend some $ 20 million on 
exploration in this area. See generally, Exhibit "PS10" to 
the Affidavit of Phillip Kevin Smith sworn 29th September, 
1983. - Also see the following pages of the transcript pp. 
140, 141, 436, 442, 447, 459, 632, 662.

13. As at an arbitrary date of 1st January, 1982 the value of 
Offshore shares was 40 cents, there were approximately 250 
million shares on issue, giving a total market capitalisation 10 
of $ 100,000,000. The shares had been as high as 48 
cents. - See the following pages of the transcript pp. 
521, 1598.

14. Offshore had so arranged the contracts in respect of WA-64 P 
that Offshore was the operator of the joint venture for the 
purpose of drilling the wells on WA-64 P and engaged a 
Company of world repute to carry out the actual work. - See 
the following pages of the transcript pp. 136-137.

15. The well was estimated to cost approximately $ 13 million but
very high pressures were found to exist as drilling 20 
progressed. Finally, a 24 inch spanner fell down the well 
due, it is alleged, to the negligence of the drilling 
contractor (which is subject to Arbitration in the 
International Court). The combination of these problems 
resulted in an expenditure of about $ 29 million on the well 
and the suspension for the time being, at least, of that well 
without it being tested for hydrocarbons which were strongly 
indicated during the drilling stage. - See the following 
pages of the transcript pp. 133-5, 631, 959, 1716, 1721.

16. The combined effects of the delays in the bank syndicated 30 
loan drawdown in respect of the "Energy Searcher" and the 
excessive cost of WA-64 P well caused Offshore to experience 
a temporary liquidity problem. - See the following pages of 
the transcript pp. 169, 566, 1545-7, 1604, 1613.

17. Ganke through his group, (mainly B-rinds Limited and other 
public companies) owned about 33% of Offshore'a issued 
capital amounting to a value of ? 30 million in 1982. All of 
the companies with which Ganke was associated were
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362 1n Volumes 1 - 3 of the Appeal Books.

18. Offshore had over the years under Ganke's guidance pursued 

a policy of capital growth and Investment of surplus funds. 

Taxation benefits were also given high priority. In the 

early 1970s Offshore made a first mortgage loan to Nadi

10 Bay Beach Corporation which later became part of the Brlnds/ 

Ganke's group. Other Investments were made in companies 

in which Brinds and Offshore held substantial equity Interests. 

Depending on whether one considers these companies to be 

Ganke companies (the same as Offshore was considered .ji 

be by the Stock Market) or Offshore associated companies, 

the amounts so Invested reached a figure of some $7-9 million, 

yhen- these investments were made, the funds were surplus 

to Offshore's needs and Offshore's total assets at that 

time were about $ 90 million. - See the following pages

20 of the transcript pp. 1500, 1548, 1568, 1595, 1708, 1722-6. 

1735, 1738, 1739.

19. In mid June, 1982 the position was transformed. The expenditure 

on the drill ship and the offshore well caused liquidity 

problems not only for Offshore but also for the whole Ganke 

group. The shares in Offshore dropped to 12 cents. The 

market value of the assets of the Brlnds group was reduced 

by approximately $ 20 million by reason of the diminution 

in the market value of the shares in Offshore although the

intrinsic values remained relatively stable. - See the
30

following pages of the transcript pp. 9, 1617, 1820.

20. Brinds owed Adler (F.A.I.), at that time, approximately 

5 4.4 million which Adler demanded to be repaid within 6 

days. Adler was prepared to forego his demand provided that 

Ganke would sell two-thirds of his 301 shareholding in Offshore
l^

and Adler would then be willing to fund Offshore's exploration 

programme in future. - See page 177 and the following

i in iicn i cr\i mi
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Adler and Ganke at that time, were business friends. Adler 

had plenty of money and intimated to Ganke that he would act 

as a 'white knight* to lend Offshore funds to tide it over a 

sticky period. Adler promised $ 5 million within a week and 

up to $20 million, if needed, over the next 12 months. 

See the following pages of the transcript pp. 1592-6, 

1610, 1726.

22. Adler wanted repayment of the said ? 4.4 million to F.A.J. 

before 30th June, 1982. In consideration for Adler 1 s promise 

to fund Offshore, it would appear that a deal was struck j_( 

whereby Adler obtained 26 million Offshore shares held by 

Brinds, thereby extinguishing the debt due by Brinds to 

F.A.I. However, Adler imposed the following conditions at 

the last minute, namely:-

(a) A right to obtain 10 million Offshore shar'es at 10 

cents.

(b) A right to underwrite an issue of 125,000,000 shares.

(c) A right to become Chairman of Offshore with Ganke being 

appointed as Executive Deputy Chairman. - See the 

following pages of the transcript pp. 146, 944-7, 2 0 

1037, 1095, 1362, 1369, 1602 and p. 590 in Volume 3 

of the Appeal Books.

23. The arrangement was concluded in great haste on 1st July, 

1982. It was in effect an agreement whereby Adler and Ganke 

would be partners in Offshore with Adler as Chairman and his 

companies holding 36 million shares and Ganke as Executive 

Director providing management expertise and his companies 

having a shareholding of approximately 50 million shares.

24. The feud erupted soon after Adler got into control when

(a) Adler renegged on a promise to provide the loan of $5 3 

million to Offshore.

(b) He disregarded all of the management of Offshore and 

installed Stockbroker David Harry Lance and John Peter 

Boyer as Executive Officers under the names of 

Consultants, - See the following pages of the
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transcript pp. 157, 563, 937, 1381, and p. 347 in 
Volume 2 of the Appeal Books.

(c) By refusing to provide loan funds and keeping the share 
price low, Adler created a situation where a substantial 
shortfall of the share issue would occur thereby 
enabling him to acquire 46 million shares under the 
underwriting arrangements. Initially, Adler had 
attempted to obtain 53 million shares by refusing to" 
accept about 2,000 applications which arrived late from 

1_0 overseas, mainly due to mail strikes in Australia.
See the following pages of the transcripts pp. 213, 
943, 1356, 1371.

25. Adler 's breach of undertaking with respect to Offshore and
change in management, contrary to the agreement reached,/, convinced Ganke both that Adler had designs fot the total
control of Offshore to the exclusion of Ganke and that
Adler 's actions would not be beneficial to Offshore. Adler
started "unexplainable actions" against companies in August,
1982 in which Offshore had a large equity interest but which20 Adler chose to classify as "Ganke companies". These amounted
to demands for immediate repayment irrespective of whatever
arrangements or agreements were in existence in respect of
loan funds amounting to about $ 9 million. Correspondence
between 10 companies and Offshore went on for a few days and
without regard to submissions made by Ganke, Adler issued
Section 364 Notices of Demand against all 10 companies.
See the following pages of the transcript pp. 883, 891,
893-8, 896, 906, 913, 1071, 1080 1292, 1338, 1396,
1410; 1463 1606, and pp. 100, 101, 110, 116, 582 in30 Volumes 1 to 3 of the Appeal Books.

26. Adler also used Offshore's status as operator for WA-64 P to 
give a Notice of Default to Southern Cross Exploration N.L. 
("Southern Cross") in respect of the overrun in drilling 
costs in spite of the operating committee of the joint 
venture not voting on such action and in spite of other 
companies not having complied with the JVOA (Joint Venture 
Operating Agreement) . - See the following pages of the 
transcript pp. 463, 669, 1051, 1326, 1425.
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Adler, when striking the deal with Ganke on 1st July, 1982, promised to pay contributions to the WA-64 P joint venture on behalf of Southern Cross a company in which Brinds, F.A.I. and Offshore had large shareholdings. Adler did not keep his promise and Southern Cross made a call of 5 cents on the 
contributing shares in order to raise funds to pay for its participation in the drilling of WA-64 P. Adler objected to the call and on 24th September, 1982 said to Ganke, words to the effect, "I shall give your companies whatever time you say is applicable to the repayment of the loan funds, 
withdraw all Section 364 Notices but you must buy my shares (F.A.I.) in Southern Cross for $ 1.2 million (12 cents per 
share before call) and I shall also revoke the Notice of Default against Southern Cross made by Offshore in respect of 
WA-64 P." - See the following pages of the transcript pp. 452, 473, 633.

28. By that stage/ Ganke was convinced that Adler was misusing 
his position as Chairman of Offshore and sought legal advice 
in the light of Adler 1 s actions. As a result of conferences 
with Solicitors and Counsel, it was ascertained that Adler 
and his two co-directors had not obtained directors' qualification shares and the advice he received was that Adler could not continue to act as director of Offshore. As Ganke was by that stage completely disillusioned in Adler, he 
took the advice and an action was started in the Supreme 
Court of the Australian Capital Territory. - See the 
following pages of the transcript pp. 1607, 1813.

29. Adler went to Hong Kong to launch Ganke 1 s baby, the "Energy 
Searcher" and did not want Ganke to attend, although Ganke was invited by the bankers and the shipyard. Ganke stayed in 
Sydney and following legal action had Adler's and his co- 
directors' seats on the Board declared vacant on the ground 
that they had not acquired qualification shares.

30. Adler in retaliation applied for Injunctions against the 
properly constituted Board of Offshore and claimed, inter alia, that the purpose of the action to remove him was to prevent Offshore instituting winding-up proceedings based on 
the Notices issued under Section 364 of the relevant 
Companies legislation.
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The directorship dispute came before Sheppard J. in the 
Supreme Court of the Australian Capital Territory and his 
Honour "suggested" that to stop the feuding an independent

»

Chairman of Offshore be appointed until the position was 
resolved. Alexander Robert MacKay Macintosh ("Macintosh") a 
Partner in the Sydney firm of Messrs. Peat Marwick Mitchell fc 
Co. who was regarded as independent of both parties was then 
appointed and some of the litigation was concluded. - See 
the following pages of the transcript pp. 169, 566.

32. As a result of this forced reconciliation by the parties, 
Macintosh had the sole power to override any Board decision 
on which there was a conflict between the 'Adler' or 'Ganke' 
factions, which in practice, proved to be almost every 
decision. - See the following pages of the transcript pp. 
102, 186, 557, 568.

33. The Moratorium Deed
To avoid continuous arguments and litigation in respect of 
the underwriting by F.A.I, of the Offshore share issue, the 
directorships, the loans and Section 364 Notices, an overall 
"settlement" was reached on 25th November, 1982 which became 
known, rather unfortunately, as the 'Moratorium Deed'. That 
Deed provided a 12 months Moratorium on repayment of the 
amounts owing to Offshore or F.A.I, by the Ganke Companies on 
rather harsh terms and the cessation of all litigation 
between the parties. These terms included an admission for 
the purposes of the Moratorium that all of the respective 
debts were then due, notwithstanding that most were not "at 
call" and were not due, unless and until, a demand allowing 
the appropriate period to pay, was made. The debts were 

20 subject to equitable mortgages of 2-3 years. The Deed gave 
very extensive powers to Macintosh. The principal relevant 
power was a right for Mr. Macintosh to form and express an 
unexaminable opinion, (immediately after the signing of the 
Moratorium if he chose to do so) that the Deed was not in the 
best interests of the creditors which would give Adler the 
opportunity to seek the immediate winding-up of all the Ganke 
Companies. Ganke accepted this situation as he had total 
trust and confidence in Macintosh. Ganke says that Macintosh 
betrayed that trust by having secret meetings with Adler and 

40 complying with Adler 1 s instructions to terminate the 
Moratorium Deed by giving an appropriate opinion. - See the
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following pages of the transcript pp. 58, 219, 241, 287,386, 397, 402, 404, 405, 406, 421, 423, 477, 486,538, 578, 636, 689, 703, 704, 709, 731, 816, 842,843, 943, 1052, 1404, 1415, 1523, 1671, 1824, 1825.

34. On the same day (25th November, 1982) another Deed was entered into between Southern Cross and Offshore in respect of WA-64 P which was to discontinue the arguments about alleged default and related matters.

35. Under the latter Deed, Southern Cross was obliged to pay anamount of approximately $ 300,000.00 to the WA-64 P joint 1° venture which Offshore wrongly refused to accept when tendered and legal action by Southern Cross against Offshore and Macintosh (Stakeholder) commenced in December, 1982 in order to protect Southern Cross 1 position in respect of WA-64 P. - See the following pages of the transcript,/,pp. 398, 702, 709, 719, 1676 and pp. 180 in Volume 1 of the Appeal Books.

36. In January, 1983, secret meetings were held between Adler and Macintosh and also between Adler, Macintosh and other parties which discussed the placing of Brinds into provisional 20 liquidation. - See the following pages of the transcript pp. 26, 52, 222, 223-7, 275, 388, 398, 405.

37. After 21st January, 1983, Macintosh wrote numerous letters to Ganke, which it is claimed 'manufactured evidence' of minor technical breaches of the Moratorium Deed. - See the following pages of the. transcript pp. 397, 402, 477, 709, 842, 1404, 1523, 1825.

38. Unbeknown to Ganke, steps were being taken to determine the Moratorium by Macintosh and Adler. Affidavits which Ganke says were outright misleading but in any event at least of 30 very doubtful accuracy, were prepared for the purpose of supporting an ex parts application for a provisional liquidator to Brinds Limited. This enabled a provisional liquidator to be appointed on the ex-Parte application of Offshore and, on the instructions of Adler, contemporaneously with the termination of the Moratorium Deed. - See the
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following pages of the transcript pp. 487, 489, 550, 
704, 708, 838, 933, 1290, 1391, and pp, 13, 156, 202 
in Volumes 1 - 1 of the Appeal Books.

39. Ganke was not informed of these meetings and great care was 
taken to keep secret from him these arrangements so that he 
was simultaneously confronted with the termination of the 
Moratorium and notice of the appointment of the provisional 
liquidator. At the date of the appointment of th-e 
provisional liquidator, a rinds Limited had assets in excess 

10 of $ 20 million and the group had assets of about $ 40 
million and the secretly prepared Affidavits claimed that 
Brinds was going to spend $ 1 million (2.5-5% of the total 
assets) in the purchase of shares in Southern Cross. No 
explanation was afforded as to how such expenditure could
occur without first obtaining the consent of Macintosh as/. required by the terms of the Moratorium Deed. Brinds group
and Ganke associated companies had at that time 53,000,000 
Offshore shares. Accepting for this purpose that the most 
likely Stock Exchange price of Offshore shares stated by the 

20 Stockbrokers, Jackson Graham & Moore & Partners in a report 
dated 20th September,- 1983, to be 36.4 cents, Ganke 1 s 
holdings would have a value of in excess of $ 20 million. In 
addition, this holding of 53,000,000 shares was a parcel of 
great strategic value. At that time Adler had about 
100,000,000 shares out of a total issued share capital of 
390,000,000 and there was no other substantial shareholder 
except Ganke. If Ganke had made a bid for the Company he 
would need to have acquired only 20% of the outstanding 
shares as to probably control an Annual General Meeting and 

30 oust Adler. - See the following pages of the transcript pp. 
841, 922, 1840.

40. On the other hand, if Brinds could be hamstrung with a 
provisional liquidator and finally wound up, the Offshore 
shares were likely to be sold at market price of 10 cents or 
about $ 5,000,000 and Adler or his friends would have been 
able to purchase them through the market. - See the 
following pages of the transcript pp. 219, 943.

41. Adler' s Motivation
The possible Brinds winding-up would eliminate simultaneously 

40 the threat to Adler' s control of Offshore and enable Adler or
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(Us frlands to make the potential profit of $ 15 million on
th* Offshore shares alone, with many other valuable assets 
and strategic shareholdings of the Brinds group coming on the 
market at liquidator's bargain basement prices. - See the 
following pages of the transcript pp. 944-7.

42. A Court would require convincing proof of the degree of 
malevolence to lead it to the conclusion that Adler had 
depressed the price of the Offshore shares for the purpose of 
financially embarassing Brinds and had caused Offshore to" 
wind-up Brinds so that Adler could acquire a direct purchase 1° 
of a strategic holding in Offshore at an undervalue.

43. The way in which it was sought to formulate these matters at 
the trial was to introduce evidence as to the:-

(a) Secret meetings between Adler and Macintosh, as to the 
manipulation of the Financial Accounts of Offshore and 
adverse publicity all of which were intended to depress 
and maintain a depression of the price of Offshore 
shares. For example:-

(i) The achievraent of the "Energy Searcher" - See the
following pages of the transcript pp. 110, 114, 20 
155, 590, 973, 975, 1319.

(ii) Treatment of Brinds Loans - See the following pages 
of the transcript pp. 71, 193, 606, 747, 792, 
870, 977, 1046, 1095, 1336, 1597, 1727.

(iii) Expenditure after 30th June, 1982 - See the 
following pages of the transcript pp. 113, 171, 
.178, 593, 745, 791, 976, 1335.

(iv) New issue of shares - See the following page of the 3 Q 
transcript p. 152.

(v) The Louisianna Deal - See the following pages of 
the transcript pp. 182, 189, 593, 602, 743, 
979.

(vi) No details of Moratorium, in report - See the 
following page of the transcript p. 767
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(vii) P.A.I, entitlement to take up shares - See the 
following pages of the transcript pp. 201 1296, 
1345

(viii) No details of gas reserves in report - See the 
following pages of the transcript pp. 936/ 1094

(b) Such evidence of the attitudes and motivations of Adler 
as was adduced from the evidence of Ganke and ctosa- 
examination, mainly of Macintosh. For example:-

(i) Hostility to Ganke - See the following pages of
1Q the transcript pp. 320, 400, 842, 899, 977,

1044, 1056, 1340, 1438, 1823..

(ii) Adler 1 s greed for profit - See the following 
pages of the transcript pp. 146, 9<)4-7, 1037, 
1095, 1362.

(iii) 25% Interest on loans - See the following pages of
the transcript pp. 953, 957, 1048, 1050, 1341-
4, 1400.

(iv) Desire to increase share holdings - See the 
following pages of the transcript pp. 1347-51, 

20 1360, 1435.

(v) Adler deceives Ganke - See the following pages of 
the transcript pp. 1369, 1602.

(c)
(i) That the then current market price of Offshore 

shares was:- 
A. unnecessarily low; 
B. temporarily so.
(See evidence of K.G. Wilshire at p. 948 also 
B.C. Jackson at pp. 1212 and 1231)

30 (ii) That the 1982 Annual Report of Offshore
A. contributed to that undervaluation; 
B. inhibited recovery.
(See evidence of B.G. Jackson at pp. 1217-8, also 
Macintosh at pp. 64-5, 73-4, 112, 113-6,
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152-3, 140-1, 
198, 245-53)

155-7, 166-7, 171-9, 194,

(iii) That the true price was 20 - 23 cents minimum.
(See evidence T.J. Whitfield at pp. 1185-1192 also 
B.C. Jackson at pp. 1212-1213)

(iv) That upon release of information known to Offshore Oil the value of the shares would rise. 
(See evidence B.C. Jackson at pp. 1244-8 also 
T.J. Whitfield at pp. 1171-1174)

(v) That Adler (or P.A.I.) was buying as many Offshore 
Oil shares as possible.
(See evidence Macintosh at pp. 56-8 also 
T.E. Atkinson p. 1358 et seq)

(vi) As cheaply as possible.
(See evidence K.G. Wilshire at p. 947 also 
Macintosh at pp. 146-8)

10

(vii) Adler (or P.A.I.) was the principal beneficiary of this low market price of Offshore Oil shares. 
(See evidence Macintosh at p. 57)

(viii) That the inclusion within the 1982 report of 
"depressing" factors was at least in part the 
responsibility of Adler.
(See evidence Mclntosh at pp. 64-9, 71-2, 
112-6, 157, 171-2, 177-9, 188-93)

20

(ix) As was the exclusion of relevant material. 
(See evidence Wilshire at pp. 936-8)

(x) The allegation was implicit that Adler sought by 
deliberate acts to depress the value of Offshore shares either by 
A. withholding information;
B. or giving a false picture of the position of 

Offshore.

30
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A majoc tactical question in the conduct of the case was 
whether or not the weight of evidence was such that unless 
answered by Adler the Court would find in favour of the 
Appellant in accordance with usual principles.

45. Judgment Pails to Answer Questions
The Judge omitted to consider the evidence referred to in para. 
43 above and 1n Annexur* "A" hereto and to consider:-

(a) Whether or not that evidence called for an answer by 
Adler;

10 (b) Whether in the absence of an answer by Adler, his Honour 
should have drawn the inference that Adler had in fact 
caused or contributed to a diminution of price of 
Offshore or a failure of the shares to rise to their 
asset-backing value.

(c) If he did regard it as a proper inference that Adler had
so caused or contributed to a lower price in Offshore
Oil shares, what effect that would have on the exercise
of his discretion. His Honour was, with respect, under
a duty to state his reasons for rejecting cr not dealing20 with issues which he acknowledged in his judgment, were
regarded by the appellant as issues of substantial
importance.

46. It is with respect, not sufficient to state in respect of 
these arguments, "I have, I believe, understood them and I 
have considered them." at Page 734, Line IS.

47. The Learned Judge said at Page 719, Line 10,
"The allegations to which it was said Adler ought to provide 
an answer, or in respect of which he ought at least to have 
submitted himself for cross-examination, are largely 30 speculative".

This was said in relation to the allegation that Adler, 
"...incited Mr. Macintosh to act as he did and acted in 
combination with him to destroy the moratorium." at Line 1, 
Ibid.
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4j0 Relevance of Fresh Evidence

Proof of the rigging of the share market in a publicly listed 

company by a clever businessman must, of necessity, be 

extremely difficult to ascertain. The circumstances would 

ordinarily involve instructions to Stockbrokers, bound to act 

faithfully towards their Client and not at liberty to

disclose information imparted by their Clients. Stock«
Exchanges keep no records as to the beneficial buyers and 

sellers of shares and do not even make available to the 

public the names of Stockbrokers involved in buying and 

selling shares.

49. Accordingly, it is virtually impossible for the Appellant, 

except in the most exceptional circumstances, to obtain 

direct evidence of a market rigging exercise. .,, For this 

reason, a Court should regard less substantial evidence as 

calling upon the person against whom the allegation is made, 

to answer that allegation.

50. The Court should be willing to draw adverse inferences if a 

witness is available to give evidence and to answer, but is 

not called.

51.
(a) At the hearing of a petition by Fire and All Risks 

Insurance Company Limited ("F.A.R.") to wind-up Southern 

Cross Exploration N.L. in the Supreme Court of New South 

Males in June, 1983, Mr. Justice HcLelland determined 

that there had been non-compliance with a Section 364 

Notice and a deemed insolvency. The proceedings were 

adjourned to the week commencing 25th July, 1983 during 

which time the Defendant was to defend the winding-up 

proceedings on the basis that there was a lack of bona 

fides on the part of the Petitioner. The Petitioner's 

claim was in respect of a loan of $400,000.00 secured by 

4,000,000 Offshore Oil shares then trading at 15 

cents. At the commencement of this part of the 

proceedings, Senior Counsel for Southern Cross (a Ganke 

company) submitted that F.A.R. (an Adler company) was 

not acting bona fide, inter alia, because by a single
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telephone call to a broker, Adler could sell the shares 
he held as security for considerably more than the debt 
and any interest or costs thereon. Mr. Gleeson Q.C., on 
behalf of the Petitioner, refused to take this step. 
(See generally, Affidavit of Phillip Kevin Smith sworn 
23rd September, 1983) .

(b) On 27th July, 1983 a written offer to pay the debt in 
full and, to pay into Court $ 150,000.00 to cover any 
possible costs and expenses, was conveyed to the 

10 Petitioner. (See Exhibits "PKS1" and "PKS2", Ibid.).

(c) On the morning of 28th July, 1983 evidence of this offer 
was placed before his Honour and there was placed on the 
Bar Table two bank cheques in the sum of $ 400,000.00 
and Senior Counsel for Southern Cross offered to pay 
into Court a further sum of $ 150,000.00 . -Mr. Gleeson 
Q.C. stated that the offer was refused and that the 
shares would be sold by his Client.

(d) Mr. Ganke, being suspicious of Adler, instructed Mr. 
Gruzman to seek an Injunction from his Honour there and 

20 then to restrain the sale of the shares. While Mr. 
Gruzman was in the process of making this Application 
before Mr. Justice McLelland, Mr. Gleeson, Q.C. 
interrupted the proceedings to state that he had been 
advised that the shares had just been sold. It appears 
from certain evidence that the sale took place at 
approximately 10.35 a.m. on 28th July, 1983.

(e) The matter was adjourned to the following day and it was 
discovered that the shares had been trading steadily at 
15 cents and that there had been an overnight - sale 

30 reported on 28th July, 1983 in which 2,000,000 shares in 
Offshore were sold at 16 cents. It was also ascertained 
that Mr. Adler had sold 5,574,000 shares held as 
security for monies lent to Ganke companies, at a price 
of 13 cents and that the Stockbroker was Mr. David Harry 
Lance, an associate of Mr. Adler.

(f) On the following day, namely, 29th July, 1983 his Honour 
permitted Mr. Gruzman to call, on Lance and to produce
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documentation subpoened. Mr. Lance was examined-in- 

chief by Mr. Gruzman. (See Exhibit "PKS3", Ibid.). His 

evidence revealed, inter alia, that he had spoken to Mr. 

Adler on Wednesday morning, 27th July, 1983 and at 

around about 3.15 a.m. on 28th July, 1983 about selling 

5,926,000 shares held by Adler. Lance informed Adler 

during the latter meeting that, "...a client company of 

mine would be interested at 13 (cents)." Shortly 

before 10.00 a.m. and prior to the market opening on 

28th July, 1983, Lance gave evidence that Adler re- 1C 

confirmed his instruction to sell 5,926,000 shares in 

Offshore Oil. It appeared that the market opened at 

10.10 a.m. and that shares were sold at 13 cents shortly 

thereafter. Lance stated that he had been told by Adler 

to sell at best and that he was not aware of the 

overnight sale at 16 cents although his dealer on the 

floor would have been. Lance was questioned as to the 

identity of the 'client company 1 and stated it was 

Nationwide Resources Pty. Limited. By a Notice of 

Motion dated 29th July, 1983 Offshore then applied for 20 

an Order that it be substituted as Plaintiff in place of 

F.A.R. in those proceedings and sought ancilliary 

orders. On 2nd August, 1983 in a short judgment, Mr. 

Justice McLelland dismissed this application.

(g) Search of the Corporate Affairs Commission records did 

not reveal details as to the ownership of Nationwide 

Resources until the following Thursday afternoon when 

the missing microfiche was located and it was then 

discovered that the company was owned by, inter alia, 

F.A.I Insurances Limited (an Adler company) and two3( 

companies controlled by Adler'a associates Boyer and 

Lance. (See Exhibit "PS 5" to the Affidavit of Phillip 

Kevin Smith sworn 29th September, 1983).

(h) On the following morning an Injunction was granted by 

Mr. Justice Kearney on the basis of this evidence, 

restraining completion of the impugned sale. On 

subsequent occasions further relevant documents were 

produced under Subpoena. (See Exhibits "PS2", "PS3", 

"PS4", "PS6" and "PS7" Ibid.).
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(i) Documents produced by the Sydney Stock Exchange revealed 

that after the sale of 2,000,000 at 16 cents, Messrs. 

Norths had effected several sales at 14 cents thereby 

establishing an apparent downturn in the market price, 

whereby under the rules of the Sydney Exchange they were 

able to "marry" 5,774,000 shares in their office at the 

further reduced price of 13 cents. (See Exhibit "PS7" 

Ibid.). These sales were accepted by the Sydney Stock 

Exchange as genuine transactions at an arms-len
gth.

10 (j) A number of applications were made by the Defendants to 

strike out the Statement of Claim filed by the 

Plaintiffs in the ensuing market rigging proceedings. 

Eventually, two days were set aside for the- hearing of 

one such Notice of Motion by the Chief Judge in 

Equity. Shortly, before the hearing, the Plaintiffs were 

advised that the Defendants did not intend .to proceed 

with the Application and would file a defence.

(k) The evidence in this case is voluminous and will be

.1 ' further enlarged when answers to the Interrogatories

20 tJjtS'* filed on behalf of both the Plaintiffs (see Exhibit "I"

ly^, to the Affidavit of Phillip Kevin Smith sworn 17th

October, 1983) and the Defendants have been received.

The Plaintiffs have asked about 1,000 questions, of the

Defendants and likewise, the Defendants have asked about

1,000 questions of the Plaintiffs

52. The fresh evidence sought to be adduced is in these 

circumstances of inestimable evidentiary value because it 

comprises a concrete example of an agreement between Adler 

and his Stockbroker, David Harry Lance ("Lance") (who was 

30 employed by Adler an an Executive Officer and titled 

•Consultant") pursuant to which, inter alia,

(a) The market in Offshore Oil was deliberately manipulated 

downwards from 16 cents to 13 cents.

(b) Adler and Lance through their respective Companies 

personally profited to a substantial extent by the sale 

at a depressed value.
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(c) The purchasing company was probably a "dummy" for Adler, 
Lance and Boyer, also at one tine employed by Adler as 
an Executive Officer but entitled a Consultant.

(d) A report was made to the Sydney Stock Exchange falsely 
suggesting that an extremely large parcel of shares had 
been sold in an arms-length transaction through an 
independent Stockbroker at a price of about 20% less 
than the preceding overnight sale at 16 cents.

53. Order 58 Rule 12

The Full Court has a discretionary power to receive further 10 
evidence on questions of fact. Under sub-rules (2) and (3) 
in the case of evidence as to matters which have occurred 
since the trial, no special leave is necessary and the 
Appellant although it could comply with the hi<jh standards 
required by Young -v- Symans (1972) V.R. at 615, is not 
required to do so.

54. It is submitted the evidence in this case is within the 
principle propounded in Jenkins -v- Richard Thomas (1966) 
All EH 15 where events which occur subsequent to the trial 
are receivable on the hearing of the Appeal to establish, in -° 
some material respect, that the Appeal proceeded on a false 
or inadequate basis.

55. Even if the matter is considered according to the principles 
in Young -v- Symans the following submissions are raade:-

(i) The fresh evidence could not have been obtained by 
reasonable diligence for use at the trial.

(ii) The fresh evidence does place such a different 
complexion on the trial, that a different result 
ought certainly ensue.

56. Correlative to these submissions, it is submitted that, "the 30 
effect of new evidence of the kind prescribed in this case 
must be assessed upon the assumption that it had been given 
at the trial. It is not sufficient to envisage that trial 
without the impugned evidence. It -is to be assumed that
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57 Although the Appellant i. not required to co.plv will, this standard, it is submitted the evidence tendered does in fact do so.

58. Evidence before the Trial Judge which provided, at best, a basis for an inference of market rigging, will be substantiated by fresh evidence which will have as it« foundation a clear case of manipulation of Offshore Oil share 10 prices on the Stock Exchange by Adler, a profit as a result of that transaction going to one of Adler 1 a Companies and an essentially false report of the transaction to the Stock Exchange which had a depressing effect on the prices of shares in Offshore Oil.

59. This fresh evidence would clearly alter the complexion of the case and would require Adler's evidence to answer it. The Trial Judge found himself essentially compelled to decide, as between the allegations made by Ganke (a clearly interested party) and the denials by Macintosh who had been brought into 2° the matter as an independent professional expert. In these circumstances, his Honour preferred tne evidence of Macintosh. The matter would have been entirely different if Adler had been forced to explain how it came about that Mr. D.H. Lance, his collegue at Offshore and Stockbroker, came to tell him at approximately 10.00 a.m. on 28th July, 1983, that he (Lance) "Had a Client Company that might be interested at 13 cents". Adler would have to explain the use of this terminology in respect of a company of which he was one of 'the principal shareholders and Lance was another and a third ^o shareholder was their common associate Boyer. Adler would also have to explain the involvement of Brazilian and Viennese firms in this private company. Adler would have to explain how he and Lance agreed to a sale at 13 cents when the last overnight sale had been a sale of 2 million at 16 cents.

60. He would also have to explain how it was agreed that the market would be forced down from 16 cents to 13 cents so that in accordance with the rules of the Sydney Stock Exchange a
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marriage would take place at the lower figure. Adler would 
have to explain how he came to sell shares on behalf of a 
public company which it held as mortgagee, not only at an 
undervalue, but also on a deferred payment term to a 
purchaser with inadequate assets to meet the cost of the 
shares.

(a) Adler would also have to explain whether he proposed to v 
account to his own public company or to the Mortgagee, 
for the illicit profits which would accrue to Nationwide 
by reason of the sale. -^

(b) Adler would particularly have to explain his knowledge 
of the procedure whereby the sale would be reported to 
the Stock Exchange as an apparently genuine sale of a 
large parcel of shares, amounting to almost a. strategic 
interest, not only at a price which did not contain 
premium but was 3 cents below market.

(c) Adler would also have to explain his view of the effect 
on the market of reporting the transaction without 
explanation.

(d) Against this background, Adler would be cross-examined 20 
as to the specific matters dealt with in the evidence 
before his Honour indicative of a holding down of the 
price of Offshore shares. This would include his 
reasons for making provision against most of the debts 
due by the Ganke group (almost $ 9 million) and thereby 
artificially depressing the profit shown in the accounts 
of Offshore by that sum.

(e) He would also be subject to cross-examination as to his 
relationship with stockbrokers and his efforts, or the 
lack of them, to make favourable reports which would 30 
enhance the price of shares in Offshore by demonstrating 
the strength of its net assets and valuable exploration 
permits.
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(f) Adler would also be subject to considerable questioning 
as to his credit. The opportunity would also exist to 
compare his evidence on essential matters with that of 
Macintosh.

(g) It would be suggested to Adler that he was aware that 
his colleague Lance, through his family company, was 
making a personal profit from the impugned transaction 
and splitting his commission with another person.

(h) It would be suggested that he was aware that Lance was 
10 unethical and improper in carrying out, as a 

Stockbroker, the sale of the 5,724,000 shares after 
artificially forcing down the price from 16 cents to 13 
cents and concealing from the Stock Exchange that he was 
in part a principal in the purchase.

(i) Questions would also arise as to discussions between 
Adler and Lance as to the true value of shares in 
Offshore Oil, that in Lance's view the shares would go 
toward 20 cents in the next few weeks as revealed in 
Lance's own document - see Exhibit "I" to the Affidavit 

20 of Phillip Kevin Smith sworn 17th October, 1983, which 
are the Plaintiffs' Interrogatories in proceedings No. 
4254 of 1983. In particular at pp. 67-70 thereof.

(j) After lengthy cross-examination of Adler and other 
matters dealt with in the evidence, Ganke's general 
allegations and assertions and from answers arising in 
the course of cross-examination, the Respondent may 
consider it necessary to call David Harry Lance to 
explain his part played in the enterprise. In many 
respects, the cross-examination of Lance would follow 
similar lines to that of Adler.

61. Having regard to the general nature of the allegations made 
against Adler and Lance, and to the material evidence 
available to the Appellant, it is likely that if either 
attempted to deny the thrust of the essential allegations and 
the machinations by which Adler sought to destroy Ganke and 
his companies and to gain the balance of Ganke's holding in 
Offshore, they would be discredited.
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62. It is probable, having regard to the serious and concrete nature of the allegations contained in the new evidence, that whether or not Adler and/or Lance gave evidence in rebuttal, the thrust of Ganke's allegations with respect to the transaction on 28th July, 1983 would be accepted. This gross and deceitful method and injurious behaviour would no doubt induce the Court into believing the more subtle and surreptitious forms of market rigging behaviour put before the learned Trial Judge.

63. It is submitted that the fresh evidence is indeed such as to 1° place "such a different complexion upon the case that a reversal of the former result ought certainly to ensue". AND even if the evidence does not reach that high standard it is clearly such that in exercise of its power to admit evidence of subsequent facts, the Court ought to' admit it. If the Court is of the view that the fresh evidence ought to be admitted, the question arises as to what is the most convenient method of dealing with the fresh evidence.

64. Adjournment is the moat convenient course
Unless the Court is of the view that the allegations 20 contained in the New Statement of Claim (Exhibit "PKS5" to Affidavit of Phillip Kevin Smith sworn 23rd September, 1983) are to be, for the purposes of the Appeal, assumed to be proven, this Court will itself have to determine the method by which it will ascertain the evidence. This is not a case where one additional witness gives evidence of perjury at an earlier hearing or some relatively simple fact occurs such as a remarriage of the Plaintiff.

65. The additional evidence is that a group of reasonably complexfacts, committed basically by Adler, in his dual role as 30 Chairman of F.A.I, (group) and Offshore constituted, inter alia, a rigging of the market of shares in Offshore and whether that transaction when placed in combination with other matters, provided evidence of malevolence by Adler against Ganke, a desire to harm Ganke's companies financially, a desire to make a profit for Adler' s companies and at the expense of Ganke's companies and whether the relationship between Adler and P.A.R., and Adler and
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Offshore, Offshore and F.A.R. and indeed the Adler group of 

companies and the Ganke group of companies are such that the 

subsequent events throw light on the matters alleged in the 

Petition.

66. This complex situation can, if the allegations contained in 

the New Statement of Claim are not assumed to be true, only 

be determined after a proper hearing in which the Appellant 

is afforded the opportunity of utilising the n
ormal processes' 

of the Court to prove what it alleges. This hearing, whether 

1° before the Pull Court in Victoria or elsewhere, will be 

lengthy and expensive.

67. Although the Court has power to refer such a hearing under 

Order 58 Rule 12, "Either by oral examination in Court by 

Affidavit or by deposition taken before an Examiner or 

Commissioner", it is submitted that the better course is to 

defer the hearing of this Appeal until after the Judgment of 

the Supreme Court of New South Wales on identical facts. In 

the Supreme Court of New South Wales both Adler and Offshore 

are parties and an application has been made f
or Brinds to be 

joined on a proper indemnification being given. Accordingly., 

all necessary parties would be bound by the decision.

The Supreme Court has imposed very strict time limits on the 

interlocutory steps and by consent the Court made the 

following Orderss-

1. The Plaintiffs file and serve a Statement of Claim by 

4.00 p.m. on 8th September, 1983.

2. Any request for further particulars of the Statement of 

Claim be delivered by the Defendants to the Plaintiffs 

by 4.00 p.m. on 9th September, 1983.

3. The Defendants provide answers to any such request by 

4.00 p.m. on 13th September, 1983.

4. The Defendants file Statements of Defence on or before 

20th September, 1983.
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Each party give discovery by filing and serving a 

verified List of Documents in accordance with the 

Supreme Court Rules on or before 4th October, 1983.

Inspection be given by all parties of discovered 

documents by 18th October, 1983.

7. Appoint 25th October, 1983 before the Registrar for 

return of Subpoenas issued by any party.

8. Interrogatories to be administered on or before 1st 

november, 1983.

9. Answers to Interrogatories to be provided on or before 10 

15th November, 1983.

10. The proceedings be further mentioned on 17th'November, 

1983 at 9.30 a.m. before Mr. Justice Waddell.

68. A Notice of Motion returnable on 17th November, 1983 to 

compel the Defendant, Nationwide, to give full discovery and 

to compel all Defendants to give further and better 

discovery, has been filed by the Plaintiffs in the market 

rigging proceedings.

69. As a result of that Motion further documents have been made

available to the Plaintiffs. Additionally, the Interrog- 2C 

atories, required to be served on the Plaintiffs by Tuesday 

1st November, 1983, were received from the Defendants on 

Thursday 3rd November, 1983.

70. The matter is proceeding substantially in accordance with the 

time table.

71. Mr. Justice Waddell who is dealing with the matter in New 

South Wales ordered an expedited hearing and that the matter 

be heard as the first case in 1984. As a result of 

opposition by the Defendants to this date, on the basis their 

Senior Counsel would be otherwise engaged during the first 30
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six weeks of the new law teem, the matter was fixed foe 12th 

March, 1984, notwithstanding the Plaintiff's opposition to 

that delay.

72. The Supreme Court of New South Wales has set aside the 

following dates in 1984 - March 12 - 15
- March 19 - 22
- March 26 - 29

and it is not considered that hearing before the Court will 

be any shorter.

73. The position is therefore, that a Court of competent 

jurisdiction will shortly deal with the matter and determine 

the issues in the usual and proper way.

74. The alternative of this Court itself hearing the evidence or 

referring the matter to a Commissioner is less convenient, 

duplicative, more expensive and probably, in the long run, 

not as quick. Such a hearing would not, it is submitted, 

properly proceed before the completion of the interlocutory 

proceedings which, having regard to outstanding matters, will 

not be finally completed prior to Christmas vacation. The 

real alternatives before the Court are:-

(a) Accept as proven the contents of the New Statement of 

Claim.

(b) Order a hearing before the Full Court as the first 

matter in the new Law Term of 1984.

75. It is submitted that a hearing before an Examiner or a 

Commissioner (if those terms in the Rules imply officers who 

take evidence), leaving it to the Full Court to make 

decisions thereon, is not convenient.

76. The allegations are of a most serious kind, and if proven, 

30 constitute a basis for criminal prosecution, so a Court in 

determining this, would wish to see and hear the witnesses.

77. For these reasons, it is submitted that the hearing of the 

Appeal should be deferred until after the hearing and
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determination of those aspects of the fresh evidence by the 

Supreme Court of New South Wales.

78. Further Aspects of Fresh Evidence

Fresh evidence is relevant to the following:-

(a) The proof of the aspects of abuae of process and 

extortion.

(b) The ability of the Appellant to pay its debts by reason 

of the depression in value of its major asset, which at 

the date of petition comprised 53 million shares in 

Offshore Oil. 
10

(c) The existence of documentation relating to the loans 

made by Offshore to Ganke companies as to which his 

Honour found that,

at page 688, line IS. "The money was abstracted from 

Offshore...".

at page 690, line 9, "The deposit variation form which 

had been enclosed with the letter frcm Brinds to 

Offshore dated 2nd September, 1982, and which was 

offered by Ganke as evidence of an agree
ment as to terms 

of repayment is, to my mind, singularly unconvincing." 20 

(emphasis added).

at page 685, lines 22-6, "...the mode by which large 

amounts of money were moved from Offshor
e to Brinds over 

a period of years is justly to be described as 

exceedingly irregular." (emphasis added).

(d) at page 685, lines 31-4, "In truth, the evidence raises 

in my mind a grave doubt whether there was between the 

two companies any commercial arrangement
 or agreement of 

that kind which was worthy of the name." (emphasis 

added). 
30

79. These findings were made by his Honour in circumstances where 

the only relevant issue tended to him was whether or not 

there was a bona fide dispute as to the terms of repayment by
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Srinds to Offshore. His Honour was not invited to determine 
the issue, and if he had indicated that was his intention, 
additional evidence would have adduced.

80. Whilst the Judgment stands, it may be argued, since both 
Ganke and Offshore were parties that Judgment is binding 
between them, whether or not the argument be correct, the 
terms in which it was framed should be permitted to stand.

81. Part of the reason given in his Honour's judgment was that 
certain correspondence of a challenging nature was dispatched 

10 from the office of Offshore to Brinda, in which Offshore 
required immediate payment of its loan. Brinda alleged there 
was a document showing that the funds were lent on a 12 month 
call basis.

82. Offshore demanded production of any documentation .evidencing 
that fact. As a result, on 2nd September, 1982, Brinds sent 
to Offshore a document, which his Honour found, at page 690, 
line 13, was "singularly unconvincing" because, inter alia, 
the person who had sworn to its preparation conceded in 
cross-examination that she could not remember having ao 

20 prepared or seen it.

at page 690, line 18, "She could neither read nor recognise 
the indecipherable initials at the foot of it, or say when it 
might have been prepared".

at page 691, line 8, " ...."It seems to me to be but a 
slender basis for an agreement between Brinds and Offshore", 
(emphasis added).

83. In the conduct of a hearing in which the question was not the 
result of the dispute, but whether a dispute in fact existed, 
it was not necessary to produce all available evidence 

30 bearing on the matter.

84. At a subsequent hearing before Mr. Justice McLelland in the 
Supreme Court of New South Wales, an Application was made to 
wind-up Southern Cross Exploration N.L. (a Ganke company) on 
the basis of a presently payable loan of approx. $ 680,000
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including a component of $330,000.00. (See generally the 

Affidavit of Phillip Kevin Smith aworn 17th September, 1983).

85. Identical challenging letters had been written by Offshore 

and in this respect Southern Cross Exploration N.L. was 

unable to locate any document evidencing the term of the 

loan. However, in the course of the hearing it transpired 

that there was found in the files of Offshore the relevant' 

document evidencing the terms of the loan which his Honour 

Mr. Justice McLelland accepted as 'fairly strong evidence 

that the $ 330,000.00 component of the sum was repayably on 10 

ninety days call". (Ibid. para. 3 (h) and Exhibit "PKS4" 

thereto).

86. The evidence sought to be adduced is that there is a file of 

many such documents and the failure of an Accounts (J.lerk who 

swears that she was in the habit of preparing such documents 

to recognise one such document shown to her, should be 

overlooked.

87. It is clear that if his Honour had before him evidence that a 

similar document created in similar circumstances was 

virtually not disputed by Offshore as a valid document and if 20 

there had been further evidence that it was but one of many, 

all equally valid, it is unlikely that Mr. Justice Tadgell 

would have been as suspicious and as unconvinced of the 

validity of the document before him.
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l-'hat is the business of BRINGS? P.658 1ine 9: Described by Ganke as 
a nerchant bank for a group of companies 
for which it provides both financial and 
management services; it holds shares in 
most of these companies.

As Mr. Macintosh said ... to Mr. 
Ganke .,. it is very difficult to 
dis'cern what the business of Brinds 
Limited is or has been for some 
time. Indeed, it seems to me that 
its business, whatever it once was, 
cannot now be said to be that of 
a merchant bank. If it were 
allowed to continue, it seems to me 
the only purpose of allowing it to 
do so would be that of allowing it 
to realize its assets as best it 
could with a view to satisfying the 
creditors and then not entirely 
satisfying them.

to u>

This and the following 17 pages are 
the Annexure "A" referred to in the 
written Submissions to be put before 
the Full Court of Victoria in 
Appeal No. C 13015.

It was also said that I should 
have regard to the wishes of the 
opposing creditors and that, having 
regard to what they say, I should 
dismiss the petition. ... All of 
them are companies of which Mr. 
Ganke is Chairman of Directors. 
... In my opinion it would be 
unjust and inequitable as against 
thepetitioner if the winding-up 
order were not made. That is to 
say, I am satisfied that a winding- 
up by the Court would be just and 
equitable.

Provisional Liquidator: Concurrently 
with the hearing of this petition 
there has been on foot a summons by 
way of appeal from an order of Master 
Jacobs made on 17th February last, 
for the appointment of the Provision 
al Liquidator. I was urged on behalf 
of Brinds to allow that appeal, what 
ever might be the result of the
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ISSUES__________________________________FACTS__
_______________________REASONS_________________

___________DECISION__________

1. (Cont.) 
petition. It seems to me that the
appeal no longer contains an issue 
which is a live issue, in view of the 
fact that I propose to order that "^ Q 

the company be wound-up. I do not 
therefore propose to deal with the 
argument upon the summons and I 
think the right thing to do is simply 
to dismiss it.
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ISSUE FACTS REASONS DECISION

2. The existence of each of 
these four debts which 
aggregate over $7 million 
is not disputed by Brinds, 
but Brinds does dispute 
that they are due for 
payment.

P.673; Letter of 27th August. Offshore 
to Brinds demanding repayment by the 
31st August 1962.
31st August 1982 - letter Ganke to Brinds 
- money has been placed not at call but 
at 12 months call.
31st August 1982 - letter Offshore to Brinds 
"He have not seen documentary evidence ... 
re 12 months call. Documentary evidence ... 
required prior to 12 noon Friday 3rd Septem 
ber 1982. In the absence of any evidence 
to the contrary the loan is repayable upon 
demand ... *

2nd September 1982 - Letter Brinds to Offshore 
"Enclosed is a copy of a deposit variation 
form which was given to your company in 
respect of amounts outstanding at the time. 
This was issued shortly after Brinds Limited 
repaid 5950,000 to Offshore at relatively 
short notice."
The so-called deposit variation form which 
was enclosed with that letter was undated 
and read as follows: (i.e. 12 months call)
7th September 1982 - Statutory Notice under 
S.364.
24th September 1982 - Brinds to Offshore - 
Threat of injunction. The notice was not 
complied with but no petition was presented, 
for the dispute was temporarily overtaken by 
subsequent events.
P.699 line 10: The Moratorium Deed contained 
acknowledgments by the debtors, in clause 10, 
that the debts owed to Offshore which were 
the subject of dispute as to terms of repay 
ment were unconditionally repayable on demand.

P.690 line 9; The deposit 
variation form which had 
been enclosed with the letter 
from Brinds to Offshore dated 
2nd September 1982 and which 
was offered by Ganke as 
evidence of an agreement as 
to terms of repayment is, to 
my mind, singularly unconvinc 
ing ... (P.691 line 4) ... The 
form never left the file kept 
in Miss Pauler's office until 
2ND September 1982, even 
supposing that she did prepare 
the document at some earlier 
time. It seems to me but a 
slender basis for an agreement 
between Brinds and Offshore. 
The same may be said of the 
ledger cards. ... At the top 
of another, the latest in point, 
of time, is handwritten 
•12 months call". Miss Pauler 
said that she made the latter 
notation, but could not say 
when. In any event, the cards 
remained with her and were 
produced from the custody of 
Brinds, not Offshore, upon 
this hearing. Copies have 
been provided to Offshore but 
not, I think, before 27th 
August, 1982.

,1NOTE: No decision on this 
point (P.721 line 27

ft,B, No decision on terms of 
arrangement; decision based on 
Moratorium Deed.
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.1. Another matter of acute 
contention between the 
parties to the petition 
is the extent of the 
assets of Brinds.

to 
cr> 
o

REASONS DECISION

It does appear that the assets 
of Brinds itself are, as to some 
of them, overt-valued in its own 
estimation. I give two examples 
which will be sufficient to make the 
point: Part of the assets which 
Brinds values at $20 million odd 
consist of its Offshore shares of 
which there are some 19 million. 
These, of course, are at present 
all encumbered. They were valued 
by Mr. Tosio, the Accountant of 
the Brinds Group, at 20C and are 
therefore said to represent an asset 
of some $3,600,000. It has, 
however, been common ground through 
out these proceedings that the 
present market price of Offshore 
shares is in the region of 10C or 
11C and that this has been so now 
for some weeks. The 19 million 
shares so valued by Mr. Tosio 
include, of course, those which were 
pledged to Jackson Graham Moore fc 
Partners, some 5 million of which 
have now been sold at 10C... 
In one asset alone there appears 
to be an over-optimistic valuation 
by some $2 million.

Another asset ... is the holding 
by Brinds of shares in Gulf Resour 
ces N.L. These shares are valued by 
Mr. Tosio on the basis of their net 
asset backing at 23C. Their market 
price in April ... was some 3C and 
it appears that at present and for 
the foreseeable future ... they
would realize nothing like 23C. There 
seeir.s to be a very appreciable over 
valuation on that basis of at least 
$200,000 - $300,000.
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ISSUES FACTS REASONS DECISION

Frinds contends that its 
solvency is attributable 
in large measure to the 
substantial holding by 
itself and its subsidiaries 
in the capital of Offshore, 
f.nnds and its associated 
companies holds 53,476,000 
shares of which 44,013,000 
are encumbered.

to 
en

P.660 line 85
In December 1901 the fully paid 10C 
shares had been selling for as high 
as 4BC on the Stock Exchange but by 
March 1982 they had fallen to 21C and 
by April they had gone to 13C. During 
June 1962 the market price for fully 
paid Offshore shares fell to IK 
(P.668 line 1).
P.677 line 23: In the midst of what 
was described by one witness as a 
'Boardroom brawl" which had becone 
public knowledge, the market price of 
Offshore shares fell in August 1982 
to 9C. On 30th September the Stock 
Exchange listing of Offshore was 
suspended and it remained suspended 
until November, 1982.

In the event, the 1982 accounts - 
of Offshore contain the provision for 
loss equal to the whole of the amount 
of the debts owed by Brinds and its 
associated companies save for $1.6 
million which was secured. The 
provision was therefore of $8,974,000 
... The provision was insisted on by 
Macintosh over Ganke's dissent.... 
Macintosh was subject to considerable 
criticism by counsel for Brinds for 
taking this stand, not only because 
it was said to be by itself unfair to 
Brinds, but because it was - as the 
contention went •- part of a concerted 
campaign in the interests of Mr. Adler 
and the FAI Group to paint as bleak a 
picture as possible of the financial 
position of Offshore with a view to 
disadvantaging Brinds, a substantial 
shareholder.

tl .B , No discussion or 
decision on the 
vulnerability of Brinds 
to the manipulation of 
Offshore market price.
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ISSUES FACTS REASONS DECISION

Brinds contends that even 
if shown to be unable to 
pay its debts, no order to 
wind-up should be made 
because of the allegedly 
unconscionable behaviour 
of Offshore. 
P.711 line 26: That the 
non-payment of its debts 
is attributable not to its 
own shor tcoriings but to the 
conduct of the creditors 
being parties to the Deed 
and Macintosh and some of 
its secured or partly 
secured creditors, notably 
Hart in Corporation Ltd. 
and Jackson Graham Moore 
t. Partners. But having 
regard to the circumstances 
referred to, it is entitled 
to the exercise of the 
Court'.s discretion in its 
favour not to make a 
winding-up order.

to

Mr. Ganke has sworn that he believes Mr. 
Adler to be bitterly hostile to him both 
personally and in business (P.669 line 21). 
Mr. Adler gave no evidence. It is said 
on behalf of the opponents of the petition 
that it is to be regarded not as a genuine 
attempt by Offshore to recover its debt 
from Brinds, but as part of a vendetta by 
Mr. Adler against Mr. Ganke and is inspired 
by motives ulterior to the best interests 
of Offshore.

P.676: Having become directors of Offshore 
on 1st July 19B2, Messrs. Adler and Atkinson 
and Professor Wilson had 2 months,in which 
to acquire 1,000 shares each as a qualific 
ation for office as prescribed by the Articles 
of Association of Offshore... Neglected to 
acquire the shares ... From 27th September 
or thereabouts Ganke treated Adler, Atkinson 
and Wilson as not being directors of Offshore 
... Commenced proceedings in the Supreme 
Court of New South Hales against them. 
12th October 1982 <- Some companies in the 
FAI Group ... commenced proceedings in the 
Supreme Court (P.677) and 50 it was on the 
14th October 1982 Mr. A.R.M. Macintosh, a 
member of the Sydney firm of Peat Marwick 
Mitchell t Co., Chartered Accountant and a man 
of wide experience in insolvency work, was 
appointed Chairman of the Board and Chief 
Executive of Offshore. He retained those 
offices until the Annual General Meeting of 
Offshore was held on 3rd December, 1982.

Many of them involved a criticism of Mr. 
Adler and Mr. Macintosh, each of whom were 
said to have acted, the latter under the 
influence of the former, with a view to ensur 
ing that the Moratorium would not work and with 
a view to accomplishing the destruction of the 
firinde Group.

Before dealing with the
principal bases of oppos 
ition seriatim I want to 
make some general remarks 
about Mr. Macintosh and 
about the criticism that 
was levelled at him ... 
I say at once that in my 
opinion the evidence does 
not provide a foundation 
for it.

P. 734 line 4; To 
recapitulate, these are 
that any inability of Brinds 
to repay its debts or any 
non-payment by it of its 
debts was attributable to 
the conduct of the credit 
ors under the Deed and 
Mr. Macintosh and remark 
ably Martin Corporation 
and Jackson Graham Moore 
I Partners; and that there 
should, because of these 
other circumstances which 
have been mentioned, be 
an exercise of the Courtfc 
discretion in favour of 
the company.

I hope I shall notb^ 
thought to have failed to 
understand or appreciate and 
consider the sustained and 
indeed valiant efforts of 
counsel to make these points 
good if I do not add to these 
reasons by adumbrating their 
arguments. I have, I believe,
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ISSUES FACTS REASONS DECISION

5. (Cont.)
understood them, and I have 
considered them ... The evidence 
doesnot sustain the conclusion 
that Macintosh was designedly 
remiss in his dealings with the 
Brands Group under the Deed ... 
It night be said that he refused 
to allow Mr. Ganke to proceed 
with plans . . . which would have 
enabled the company to be in a 
better position than it is now. 
These and other similar 
proposals ... were turned down 
by Mr. Macintosh. ... Mr. Macin 
tosh was entitled to act as he 
did and it is not through any 
fault of his that the company 
is now in the position in which 
it f inds i tself.

It was said by Mr. Ganke 
that Martin Corporation and 
Jackson Graham Moore I Partners 
are in some measure to be blamed 
for the condition in which Brinds 
now finds itself. ... The 
mere failure by Martin Corporation 
or by Jocksons to present a 
petition ... amounted in cy 
opinion to no abandonment or 
waiver of any rights.

H,B, No discussion or decision 
on the issues raised; no accept 
ance or rejection of the evidence 
specifically directed to dimin 
ishing the share price, e.g. 
provision for bad debts of almost 
$9 million etc. *

-• O
O O
O c 
rt to 2
a " " '
C to KJ 
(D - LJ 
0. ui" M

1
in
la

H

rt
01
'1

__,

O



ISSUES FACTS REASONS DECISION

. Those responsible for the 
rr.ar.ogcn.erit of Offshore 
have designedly acted and 
induced others to act with 
a view to depressing the 
value and market of the 
issued shares in its capital, 
thus etr.tdr rassing Brinds 
financially for the 
purpose of having it wound 

up so that they might ultim 
ately acquire the Offshore 
shares which finnds and its 
subsidiaries now hold-.

FAI Group took up a further 
10 million shares issued by 
Offshore on 1st July 19B2. In 
August 1962 the Board of Offshore 
decided to make a l-for-2 rights 
issue of shares to raise further 
capital. This was underwritten 
by a subsidiary of the FAI Group, 
Metropolitan Executors k Nominees 
Pty. Limited, which ultimately 
took up - after some dispute 
about it - some 53 million shares 
which had not been taker, up by 
existing shareholders in accord 
ance with their rights to do so..

N,B . No discussion or 
decision on the issues raised; 
no acceptance or rejection of 
the evidence specifically 
directed to diminishing the 
share price, e.g. provision 
for bad debts of almost 
$9 million etc.
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ssurs TACTS REASONS DECISION

P_.662 line 25
Has OfTsKore standing
to present the
petition?

P.6B1 line 11:
First, Offshore, as petitioner, 
has alleged that the debt of 
§3,513,236 owed by Brinds is 
presently due and owing, whereas 
it is contended on behalf of 
Brinds that the debt is not due 
but that it is not disputed that 
it is owing. The petitioner thus 
presents the petition as a creditor 
to whom a present debt is now due 
for payment ... although it relies 
alternatively on its status as a 
contingent or respective creditor.

rT 9
3 3 
ft Ul 2;
H- <D O 
3 (-• .
C M to 
(D - Co
P. Ul~§

&
(A
01
H-

H 
3

ct
(D

"1

-

^
>
j
|.

O
d
Ul



ISSUES FACTS REASONS DECISION
6. IE Brinds unable 

to pay its debts?

to 
en 
a\

P.725 line 7;
In Addition to what appears from the 
narrative ... I refer to the circum 
stances of the execution by Brinds of 
the Moratorium Deed itself on 25th 
November that seems to me does 
provide evidence, when taken along with 
the other evidence, of the inability 
of the company to meet on that date 
the liabilities which it therein 
acknowledges.

P.727 line 2B;
The very fact that Mr. Ganke's 
estimation, made so recently as 7th 
April, it would take 3-4 months in 
which, at best, Jackson Graham Moore 
t Partners would be paid by Brinds, 
is further evidence that Brinds is in 
terms of the expression in S.364(2)(e) 
of the Code, unable to pay its debts. 
Nothing has occurred since mid-October 
to improve Brinds 1 ability to pay its 
debts. The position has,if anything, 
become steadily worse.... Brinds 
incurred a trading loss for the year 
ending 31st December, 19B1 of some 
$605,000. In the succeeding financial 
year, just concluded ... its loss was 
some $1.5 million.(P.729 line 10) 
At the 31st December, 1962 it had 
assets potentially available to it 
'from its subsidiaries of some $33 
million and there were liabilities on 
that basis of some $22 million. The 
table further shows assets which might 
be available if Brinds were able to 
resort to some of the other companies in
theBrinds Group, not specifically its 
subsidiaries, but with which it is
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ISSUFS FACTS REASONS DECISION

6. (Cont . ) associated. On that basis, 
it is said, there are total 
assets existing of $41 million 
and total liabilities of some 
$14 million.

to
CTl 
-.1

It seems to me that notwith 
standing that there might on one 
view, if one looks at the whole 
of the Brinds Group, be a subst 
antial excess of assets over 
liabilities judging simply by 
balance sheets, this is not 
sufficient to override what 
appears from the other evidence 
to be the fact that as at 17th 
February this year and indeed 
for many months before that, Brinds 
is and was unable to pay its 
debts as they fell due.
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ISSUES FACTS REASONS DECISION

Should a winding- 
up order be mode 
on the petition?

P.661 line 24
The date of due payment of the 
Brinds debt could affect the 
question whether Brinds was 
able to pay its debts at the 
time of presentation of the 
petition and, for that matter, 
whether it is able to do so at 
the present time.

It was said that I should exercise a 
discretion in favour of the company 
because in truth there is, if the company 
is allowed to go about its business, a 
prospect of its realization within a 
reasonable time sufficient to enable it 
to pay its debts ... it really amounts to 
no more than allowing Mr. Ganke to act by 
way of realizing assets instead of 
liquidators so acting.
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JSSUFS FACTS
REASONS DECISION10. This (detailed invest 

igation ... of various 
matters by refe/ence to which the debt was 
disputed) was undertaken, according to counsel for the opponents and necess arily so, in order to show that there is substance in the dispute. I was invited (P.6fc3 line 22), in the 
iFght of that evidence, to take the view that the 
terms of repayment of the debt of $3.5 million odd owed by Erinds to Offshore raised such a substantial dispute that I should dismiss the petition 
without more ado.

P.683 line 15
Having considered the documentary evidence and listened to the lengthy 6ral evidence, I do not take that view.

In the light of all this, I do not feel able to take the view that the evidence of arrangements between Offshore and firinds as to money moved from the former to the latter is such as to raise a bona fide dispute on substant ial grounds which is sufficient to justify dismissal of the petition.

to 
cr>

n o
o d
3 5
ft MI J- (Dy H-
C (n(D - 
ft,

rty a>

I

H- 
Ul 
If)p- 
O

Ul

n o



ISSUE FACTS REASONS DECISION

11.

to 
-4 
o

Beginning 30th June 1979 the debt increased. 
...Curing the year ended 30th June 1982 the 
principal had been reduced to $2,252.000 
but accrued interest increased to 
51,232,854, leaving an indebtedness of 
$3,484,654 which was the subject of the 
demand by Offshore on 27th August 19B2. 
....The indebtedness...remained wholly 
unsecured and not a pennyworth of interest 
had been paid, although interest on 
interest had been calculated quarterly and 
added in the accounts, not to principal, 
but to accrued interest. During the same 
3 years, Mr. Ganke was the Chairman and 
sole Executive Director of both Brinds 
and Offshore. ...The accounts of both 
Brinds and Offshore in relation to these 
dealings...were Kept by Brinds at its 
office, Brinds debiting Offshore with a 
so-called "management fee" for keeping 
them.
P.687 line 2; According to Ganke's 
evidence, Lenka Pauler had complete 
authority on her own initiative to effect 
& movement of money from Offshore to 
Brinds and back again. ...She said nothing 
was done by her on her own initiative. 
...I have no doubt that her evidence on 
the subject is to be preferred to that of 
Mr. Ganke. ...Disbursement of money out 
of...Offshore into Brinds appears plainly 
to have been pursued in order to finance 
the operation of Brinds and the Brinds 
Group. ...It is evident that the money 
derived from Offshore was, in effect, being 
used as working capital or as a substitute 
for it. The overwhelming burden of the

Taking that view... (P.feBS line 22) 
... I am of opinion that the eviderce 
indicates that the mode by which 
large amounts of money were moved 
from Offshore to Brinds over a 
period of years is justly to be 
described as exceedingly irregular. 
P.6BS line 31: In truth, the 
evidence raises in my mind a grave 
doubt whether there was between the 
two companies any commercial arrange 
ment or agreement of that kind 
which was worthy of the name. 
Were it necessary to decide what 
the arrangements amounted to, I 
should think that there would be 
much to be said for,, the view that 
no consensus was reached between 
debtor and creditor as to repayment 
and that the money was recoverable 
as money had and received to the 
use of Offshore. In the event, 
however, I find it unnecessary to 
form a conclusion on the matter, 
for such arrangements as there 
were have been overtaken by events.
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ISSUES FACTS
REASONS

DECISION

l.CCont.) evidence is that the terms on which money 

uas abstracted from Offshore was substant 

ially if not completely at the discretion 
of Mr. Ganke. ...P.689 line 3...All this 

was at a time...when Gankepersonally held 

tome 45% of the capital of Brinds. 
P.689 line 25: Ganke 1 s view was that the 

ordinary business of Offshore included the 

lending of money and that the advances made 
by it to Brinds were of monies surplus to 

its requirements. I do not stay to consider 

whether there might have been a breach of 
S.125 or any of its equivalents.
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FACTS
REASONS

DECISION

\2. P. 711 line 13; The moratorium has not been duly terminated.

to -j

The argument was that the opinion that Mr. Macintosh expressed by letter on the 10th February was no opinion at all because it was not formed and expressed an good faith and was contrary to the facts. At worst for firinds, it was argued that there was a real dispute of fact about the validity ofthe opinion which this Court should not determine on the petition. In elaboration of the argument that the opinion was not formed in good faith by Macintosh, it was argued that Macintosh had expressed it because he was coerced by Adler and the lack of independence and individual judgment by Macintosh affected the opinion so that it may now be disregarded.
P.719 line 3s It was argued by ferinds that it would be improper and Unsafe to reach the conclusion I have without having heard evidence from Mr. Adler, having regard to the allegations which are now made that he incited Mr. Macintosh to act as he did and acted in combination with him to destroy the moratorium. Having carefully considered this submission, I feel unable to accept it. The alleg ations ... are largely speculative.P.720 line 14s I do not, having regard to the positive evidence called on behalf 

of the petitioner and to the relative paucity of evidence on the subject called 
on behalf of the opponents to the petition,
feel inhibited on account of Mr. Adler's 
absence in reaching the conclusion I

The opposition on the basis that the Moratorium is still on foot is, in my opinion, unsustainable on the evidence (P.716 line 25).
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ISSUES _ ___________________________FACTS_______________________REASONS_________________________DECISION
12. (Cont.) 

have that Macintosh had good groundsfor the opinion he expressed, at least in part. On the other parts of the opinion, that is to say those not related* to the failure of the debtors to provide accounts, under Clause 4.2 (a) and (b), I think it is unnecess ary to dwell and I do not propose to do so.
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ISSUES FACTS REASONS DECISION

13. P.711 line 15;
The acknowledgment in 
the Moratorium Deed 
of present indebtedness 
cannot now be relied on.

P.721 line 3;
The second principal basis for 
opposition to the petition ... 
involves the interpretation of 
Clause 20 of the Deed. The submiss 
ion involves treating this present 
assertion of Brinds, that its debt 
to Offshore is not now due and pay 
able, as a "claim" ...

P.721 line 19;
I am of opinion that the word 
"claim" means a pecuniary claim 
... The present contention that 
Brinds is not indebted to Off 
shore for a sum now due is not 
in my opinion such a claim. 
The acknowledgment in Clause 
10 may accordingly be relied on 
by Offshore against Brinds. 
It is for that reason that I 
thought it unnecessary to pursue 
more than I did the original 
arrangements, if any, which 
were made between the parties 
as to repayment.

MOTE: No decision on Clause 20 
"No provision of this 
Deed shall ... in any way 
operate as a ... alterat 
ion ... of any of the 
rights ... which subsist 
... pursuant to the 
terms of existing agree 
ments. . ."
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In the Full Court
No. 235

Counsels' Submissions 
(continued)

\*e: HO. Co. 13015
lh TMT WHIR of the Cc«;ar.ie$
(Victoria) Code 

and

IN THE MATTER of Srinds Lifted

10

LIMITED. BORIS AXDRT*
6ULF RESOURCES H.L-., -*LEIA>tCERS
SECURITIES LIMITED. C.-A?MA*S LIMITED,
MORTHER* STAR INVESTMENTS PTY. LTD..
HALLMARK MINERALS and L.S.D. HOLDINGS
LI XI TED Appellants

- and -

ONSHORE OIL K.L.. COBPORATION

20

LIMITED. HERCAXTILE MUTUAL LIFE INSURANCE 
COMrAKT LIMITED »nd JAUSOH GRAHAM MOORE
AND FARTHERS (• f<r») Respondents

PRINCIPLES APPLICABLE TO THE DETERMINATION OF DIS?!j T £S .APISING
IN ^.NU^Ca-UP

1. There are essentially two different types of petition, namely : 
A. Petitions based on swtters entirely within the exclusive

jurisdiction of the windi rig-up Courts, and 

B, Petitions based on unpaid debts.

2. Type A Petitions contain- the essential allegations relied upon e.g. 
•isfeasance of direction, fraud on minority. It follows that 
particulars, discovery, inspection and interrogatories can be effective 
for trial procedures.

3 Type 5 Petitions are based en the dual allegation of jrpaid debt arc: 
i nacility to pay s^c- 2 ieot.
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In the Full Court
No. 235

Counsels' Submissions 
(continued)

of Taw it must limit the power of the Court to hear matters coming

within the rule and logically prevents the winding-up Court from

exercising jurisdiction in such matters. The basic rule appears as

long ago as the de«sion in Cadiz Waterworks Co. v. Sarnett (1874) UT19 Eq 182

and as recently as the Privy Council decision in Re: Batenians case (1971) NZLR——————————— 650.

5. There have been somejpjnor inroads into the basic rule :-

(a) where the dispute involves only a matter of construction of a 

document - re Horizon Pacific 2'AClR 495 per Need ham J,

(b) where the parties expressly or implie<lly consent to the winding-up

Court determining the dispute. °

6. We are not aware of any judicial decision which permits the winding-up 

Court to determine a substantial dispute (except as in para. 5 above) 

as to the existence or the availability of a debt to support a Petition 

despite the protest of the Respondent that the winding-up Court is 

not the appropriate forum.

7. If this submission is correct it follows that if the debt was disputed 

on substantial grounds, the winding-up Court had no power to hear the 

•atter without the express or implied consent of the parties.

8. The Respondent (the Appellant in this Appeal) »ade its attitude clear

at the earliest opportunity (on the second day of the hearing) and 2Q 

maintained that position in its final address. That position was 

recognized by His Honour as a submission that the Petition should be 

dismissed without 'further ado" because the debt was disputed on 

substantial grounds.

9. The question is now asked whether because the hearing continued for 

sane weeks and involved,

'...a detailed investigation upon the hearing of various matters by 

rs-'srer.ce to which the debt *as disputed, " the^s was an vnp^ed

ccrser.'. t: His Honour finally deterring :ne c* spates.
276.



In the Full Court
No.235

Counsels' Submissions 
(continued)

10. His Honour clearly did not regard any such consent as having been given 
because he recognized at p.633 that the enquiry,
"...was -undertaken, according Counsel for the opponents, and necessarily 
so, in order to show that there is substance to the dispute. It was, 
in that way that the Court heard wnat was, for winding-up proceedings, 
and unusual range of cross-examination over wtters that are not 
cownonly investigated upon a winding-up Petition.* 'emphasis added).

11. It is submitted that no implied consent can be read into the conduct
of the lengthy hearing when the Learned Judge specifically explains 10
the purpose of the hearing.

12. It is respectfully submitted that in the absence of either express 
or implied consent from the parties, His Honour had no power or 
alternatively, wrongly exercised his discretion, to decide the matters 
by reason whereof the debt was disputed if in fact that dispute was 
substantial.

13. It necessarily follows from the limited purpose for which the 'detailed 
investigation" took place, namely, "to show that there is substance to 
the dispute", that no Court could be satisfied that the same evidence 
would have been presented in the same fashion if it had been directed 

20 to a different end ramely, whether in fact and law the debt was due 
and payable.

14. The determination of the dispute, as shown in submissions to be handed 
to the Full Court today, depended to a substantial extent on the 
credibility of certain witnesses.

15. As an example of the difference between a trial enabling final
determination of certain issues on the one hand a/xi a acre demonstration 
of the existence of a substantial dispute on the other, the precedent 
investigation of many of the issues during the two aortas wr.ich e'apscd 
after tr.e prescript'en of :."= "etit'cr ar.c befors the hear-'re ;:<rTr.e r :r'-,
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In the Full Court
No.235

Counsels' Submissions 
(continued)

without the benefit of discovery, inspection and interrogatories woula 
necessarily be of a different nature and magnitude to the preparation 
of a "full-scale" trial involving a disputed debt of some S3 million 

involving ccaplex issues of fact and law. Cross-exami nation probably 
inhibited by the limited facilities for investigation, night well stop 
Counsel short at some point where it was believed that Counsel had 

demonstrated the unreliability of-a particular witness' evidence, 

without necessarily proceeding to the full extent essential at a trial 
when issues are posed for final determination.
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In the Full Court 
No.234----- /-/i I-T 10;-? w« r« 1^'t Counsels' Submissions IK THE SU-M* COvM ,9c3 ho. Co. 13w, s (continued)

OF VICTORIA I* TH: HA Tig of the Cocyiriesrail COUET <v1ctoH8) CDde
and

IK THE Ht^TTF of Brinds lifted

S E T * E E a :

BPIHDS LIMITED. BORIS AHDRE* 6AHKE, 
6ULF RESOURCES M.L.. ALEXANDERS
SECURITIES LIMITED. CrAPMA»S LIXITED, 
»QRTHER>» STAR INv£ST^£MTS PIT. LTD., 
HALLMARK KIHERALS >nd L.S.D. FOLDINGS 

10 LIFTED Appellants

- and -

OFFSHORE OIL E.L.. XARTIK CORPORATION 
LIMITED. *£RCAXTILE MUTUAL LIFE I*SURA*CE 
COM.'AMT LIMITED and JACrSQ>< 6RAHA* MOORE 
AXC PARTNERS (« firm} Respondents

SUBMISSIONS OF THE APPELLANTS

1. The Petition (as amended) was based solely upon an allegation so 
far as the Petitioner was concerned;
(a) that a certain sun; was due and owing at the date of the Petition
(b) that the Company was unable to pay its debts and ought to be 

wound up. (see Appeal Book Volume 1 Page 1).

2. There i s no provision in the Rules relating to winding up petitions 
for the filing of a Defence and accordingly so far as the pleadings 
are concerned the only obvious issue is an assumed denial by the 
Respondents of the relevant a-ilegations in the Petition.

3. As a matter of practise and procedure the issues to be litigated 
arise -
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(a) from the respective allegations made in the Af
fidavits filed 

	on each side>

(b) froa the cross-exaaination of the witnessesi

(c) from an examination of the exhibits.

(d) from the opening addresses of Counsel

(e) from the course of the proceedings and,

(f) from the closing addresses of .Counsel.

4. Because the only relevant issue appearing in the only pleading namely the 

Petition was an allegation the debt was due and payable and 
that the 

company was unable to pay its debts, particulars, discovery, interrogatories 10 

and other interlocutory proceedings would not 
be apt to assist in 

the determination of issues raised at the times
 and by the processes 

referred to in the preceding paragraph hereof.

(a) because those issues were not knovm before the 
proceedings 

commenced, and

(b) because the absence of pleadings in the ordinary sense precluded 

the limitation of issues, in the manner in which pleadings limit 

and define the issues in matters before the Common la* and 

Equity Jurisdictions of the Court.

5. The matters in dispute may be considered as at 3 points of time - 20

(a) at the close of the Affidavit evidence,

(b) at the conclusion of the evidence,

(c) at the conclusion of the final addresses of Counsel.

5. Although various disputes were expanded and were the subject of cross- 

examination, discussion and additional evidence the position in relation 

to the areas of dispute mentioned hereunder doe
s not appear to have 

materially altered from the beginning of the c
ase to the end.
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7. This is not a case where a Court embarked in what appeared to be a 

simple hearing which turned out to be unexpectedly complex. "The 

Affidavits reveal the following areas of dispute.

THE DISPUTES

A. As to the date of Payments of the Debt

(a) Whether Mr. Ganke as chief executive officer of the respective 

companies had pov»er to bind each company to an agreement that 

the petitioner's debt was lodged with Brinds on 12 months' 

call. 

10 (b) If he had such authority whether he exercised it in this case.

(c) Whether the document which acknowledged the deposit was - 

(i) genuine

(ii) prepared at the time when according to the internal 

evidence of the document it appeared to be prepared

(d) Whether the document was bilateral in the sense that it bound

both companies. ..^-fr-*-01- v^
(e) Whether the ^ UN ' in..:i of documentj^shculd lead to a belief 

that it was manufactured pest-hoc i.e. at a time when Ganke 

was not authorised by Offshore to have the document prepared.

(f) Whether the account cards in respect of the petitioning creditors 

debt were genuine.

(g) Whether the notation referring to 12 months call made en the

relevant card by Miss lenka ?au;er was made at a time when she 

could properly make that entry en behalf of those companies.

(h) Whether the evidence of 3anke relating to the making of a loan 

should be accepted.

Ci) Whether the accounting records kept by Srinds and Offshore

••ere appropriate to disclose the true position between the ccmcar-'
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(j) Whether the transaction whereby Offshore's funds were deposited 

with Brinds was a true coirroercial transaction or wnether it was 

a "mere abstraction* of funds froa Offshore to Srinds with 

overtones of commercial innorality if not worse on the part of . 

Mr. GanJce.

(k) Whether in fact the funds advanced by Offshore were advanced

in part to companies in which Offshore had substantial shareholdings 

e.g. $824,000.00 «s deposited by Offshore with Investment 

Corporation of Fiji, a company in which Offshore held 502 of 

the shares (see page 1724 of the Transcript Book). ]_0

3. .Moratorium'Seed

8-. On the 25th of November, 1982 a Moratorium Deed was entered

into by a number of parties including the Petitioner and Brinds 

dealing inter alia with the debt the non-payment of which founded 

the Petition.

9. The existence of the Moratorium would have prevented the Petitioner 

from relying on the debt to found the Petition but the Moratorium 

was brought to an end on 10th February, 1983 pursuant to an 

opinion given by Mr. Macintosh which under the terras of the Geed 

enable the creditors to terminate it. 20

10. The disputes which arose on the winding-up petition included 

the following -

(a) whether Mr. Macintosh had given his opinion - 

(i) in bad faith

(ii) in breach of a duty owed to the debtors
Whether

(b) /Macintosh failed to fully inform himself of the business

and operations of 3r-: nds, - failed to appoint any or

any adequate ^eet^gs for the purposes of def-'ning

the Tinrer of i*s' TITS'"Sati en of the -2sd and fai'ed
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to give Srinds .extensions of time for compliance with 
the deed as were reasonable.

(c) Whether Macintosh failed to exercise an independent discretion 
but allowed himself to be overborne by Mr. Adler or 
conspired with Mr. Adler to wrongfully determine the 
Moratorium.

(d) Whether Macintosh misrepresented to Ganke what his intentions 
with respect to the Deed were and lulled Garke into, 
a false sense of security so as to create technical 
breaches by Mr. Ganke which would enable Macintosh to 
have grounds to terminate the Deed.

(«) Whether Macintosh waived compliance by Mr. Ganke with the terms 
of which he subsequently alleged were breaches and 
represented to Mr. Ganke that he did not require 
strict compliance with the Seed.

(f) Whether Macintosh held secret .nestings with Mr. Adler at which
agreement was reached between them to frustrate 

the Deed and thereafter Macintosh acted as a tool of 
Mr. Adler to bring about the destruction of the Deed 

20 and thereby the destruction of Mr. Ganke and his
companies, (reference is made to the matters referred 
to above in the inde* annexed hereto).

C. Disputes as to the 3ona Fides of the Petitioner's motives in jreserting 
the Petition

The areas of dispute were as follows:-
(a) Whether the Petitioner under the direction of Acler was seeking 

the destruction of Srinds in order to cause the 53 million share 
held by the Srinds group to be so'd by a liquidator so either
Mr. .Ac'er cr his fr-'eids -:ou'd acq-'.-s tnem ;r trey *c-'i :e
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dissipated on the market so that they would not remain in Mr, 

Ganke's hands as a threat to Mr. Adler's control of Offshore by 

virtue of the TOO nil lion shares he had acquired.

(b) Whether Mr. AdTer was engaged in a design to low«r and to keep*
low the value of the shares in Offshore Oil on the Stock exchange 

so that the principal asset of the Sanke group najnely the Offshore

shares will apparently have, small value with the result •
yV4/** 

(i) j^rt^wculd not be adequate security to borrow

money to pay back outstanding leans ,

(ii) Brinds would appear to be insolvent and thus to be Q 

wound up.

(c) Whether this plan was implemented by Mr. Adler and whether it 

was manifested -

.Wf' by the issue of ten million shares to FAI at par (10 cents)
£f 

at a time when the last issue of tW substantial quantity

to an institution had been at 33 cents, and when the 

shares had never been belcw 11 cents and when the last 

sale had been at 15 cents,

(d) Whether the one for two share issue was made in the interests

of Offshore or whether it was made • 20 

(i) for the purposes of further depressing the market,

(ii) for the purposes of enabling Mr. Adler to obtain at par
£=> ~~> 

53 million Offshore shares, subsequently reductrrg—ttrs

47 million after protest by Sanke at the failure to 

honour applications for shares which arrived out of 

time due to a postal strike.

(e) Whether the writing off of some 3 ail lion dollars of loans to 

the Ganke companies was -nade by idler and Macintosh acting 

in concert to destroy the credit of the Ganke •omcarvsj'ard it the 

same time red-ce the promts of "-"-"shore so as to "^rv-sr :ec-esj 2Q
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the value of Offshore shares and further revues the value of

Srinds' assets.

(f) Whether the method of dealing with 
the 'Energy Searcher" and other 

matters in the accounts of Offshore
 was calculated to paint 

as bleak a pfctur« of the prospects
 of Offshore as was feasible 

for the purposes of depressing the 
demand for and the value of 

shares 1n Offshore.

(g) Whether the real purpose of "the Pet
ition was not legitimate 

and was to destroy Garke and"nis co
mpanies.
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IN THE S'J r^:< CO'J-T 

OF VICTORIA 

FULL COJRT

19c3 No. Co. 13C15

IK THE HATIR of the Consanies
(Victoria) Code

and

IH THE PUTTER of Brfnds Lip:ttd

ft E T V E E K :

8P.IKDS LIMITED. BORIS SAX>:£ t
CULT RESOURCES » . I . ,
SECURITIES LIMITED. CHAPMAMS LIMITED.

STAR INVESTMENTS PTT. LTD..
MINERALS ind l.S.D. FOLDINGS 

LIMITED Appellants

10

OFFSHORE OIL K.L., HARTIN CORPORATION 
LIMITED, HERCANTILE MUTUAL LIFE INSURANCE 
COXrANT LIMITED and JACKSON 6RAHAK XOORE
AND PARTNERS (a flra Resporxients

PJRTHER SUBMISSIONS OF THE APPELLANTS

What were the Judge's reasons for exercising his discretion to determine
the issues?

- Dispute - controversy, debate; quarrel, difference of opinion.
(Definition Oxford dictionary}-.

Judge did not take into account:

First Dispute

1 Apparent dispute on the affidavits between Wil shire and Sarke 
as to existence of "12 aonths' document. This required - 
(a) an examination of the affairs and relationship between 

Off snore and Srinds to determine the course of b

20

as throwing light on the efficacy of what might otherwise 
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appear to be an 'informal document'.

(b) an examination of the circumstances 1n which the loan 

was Bade including 

(1) whether Ganke had authority on behalf of the

respective boards to fix the tanas of the loan; 

(i1) whether he did so in the tarns alleged.

(c) An examination of what was ^eant by the money market, the 

method by which 3rinds and Offshore dealt on the money 

market and the general operation of the money market.

10 The essential difference between loans in the real sense and money

aarket operations 1s that in the case of an ordinary loan the lender 

investigates the financial position of the borrower, the nature of 

the security and the terms of the loan for each transaction. On the 

money market, organizations approve one another as autorised borrowers 

and the transaction is determined by the question whether at any given 

time the "lender* has surplus cash upon which it wishes to earn interest 

and whether the "borrower" can effectively use that cash. The market 

operates by money market operators who may be quite young men and 

wcmen who are informed by their company that they have surplus cash not

20 required for a certain period and it is the function of these operators 

to telephone to borrowers approved by the Company to ascertain which 

borrower can use the money for the specified time and offers the 

best rate. The transactions are normally concluded by infernal documents 

similar to the one in evidence here.

It emerged in evidence in the Minsec Company failure that virtually on 

the last day of the Company's trading very large deposits were made 

•with the Company unsecured, by a clerk in one Cctspany making the 

transaction with a clsrx :n Hinsec «ho had ->.a Xncw-adge :f *hat «as to 

occur.
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Tt Second Dispute

The Judge failed to take into account that

(a) the availability of the debt for the purpose of the petition 

depended on th* construction of a cajjlex nratoriua de«d;

(b) there were extreaely cooplex questions of fact and law which 

necessarily had to be determined to decide whether or not the 

moratorium was effective;

(c) there was then currently pending in the Supreme Court of Me* 

South Wales a proceeding coamenced on the 24th February 1983 

by the Ganke group against inter alia Offshore Oil, the Adler 1 

group and Macintosh with Brinds a defendant (because of the 

Provisional Liquidator).

The sole issue in those proceedings was the validity of the 

opinion given by Macintosh upon which the Petitioner relied in 

these proceedings.

1. A further legal question which arose was the effect on the 

existence or otherwise of a presently payable debt if the 

Moratorium as held to be validly terminated.

2. The correctness of the exercise of the Judge's discretion to

himself determine the dispute instead of pemitting the dispute 20 

to be determined in the normal way, falls to be considered as 

at two dates.

3. Until the affidavits had been read and the Court had decided 

questions of adaissability of the affidavits and exhibits, the 

nature of the case and the issues to be raised could not be 

known to the Judge. Pleadings, particulars, discovery and 

interrogatories are davicas developed by the courts over .nary 

years to facilitate an orier'y and efficient presentation of 

the case and to prevent either party (or inde-ed the Court) ie'^g

met with issues wthcut «a."v-g.
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4. Accordingly the conduct of winding up proceedings Without the 

benefit of those interlocutory steps aust necessarily be more 

complex that if those proceedings had taken place before the 

trial.

5. At the end of the reading of the Affidavits there were revealed 

to the Judge highly complex disputes which by their nature 

were likely to occupy a conroorf law or equity court for a lengthy 

period. The disputes were obviously very substantial. Ganke's 

allegation that the original debt was payable on twelve months' 

10 call was supported by documentary evidence and was prima facie 

correct and could only be defeated by shoring that the documents 

relied on were in substance fraudulent in that they were not 

created at the time when Ganke had the power on behalf of 

Offshore to cause them to be created. There was no suggestion 

in the affidavits of the Petitioner that Ganke's allegations were 

not bona fide.

6. Moreover the dispute concerning the termination of the deed 

involved the additional allegations that Mr. Macintosh had 

not acted bona fide and the determination of that dispute could 

2° obviously require detailed examination of the creation, operation 

and termination of the Moratorium of the forces acting upon 

Macintosh, his responses to those forces and his ultimate motive 

in issuing the opinion.

7. The determination of these disputes was likely therefore to

involve virtual allegations of fraud against Ganke without benefit

of particulars or interlocutory proceedings and allegations

of mala fides against Macintosh *PO «ould be equally prejudiced.

3. There -ere then before the Court 3±5 pages :f affidavits and 

exhibits setting out the ococs^g ; rtar;t'':ns.
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9. 'It was at this point and before any oral evidence was given that 
Mr. Sher Q.C. submitted there was evidence of a bone fide 
dispute and that it was not appropriate that the court should 
deal with it of! a winding-up petition. There is no note in the 
transcript of any decision by His Honour on this point nor of any 
reasons given by His Honour for the exercise of a discretion 
to proceed to determine the dispute. The fact that the Judge 
rejected the submissions must be assuaed by the fact that the 
latter proceeded.

10. The failure of His Honour to cause to be recorded his reasons 10 
and judgment on this initial submission are sufficient in 

themselves to constitutes a failure of the judicial process 
within the meaning of Pettit v. Dunkley (1971) N.S.W. l.R. 376 
"...The Judge has a duty to state the*findings and the reasons 
for his decision adequately for that purpose. If he decides 
in such a case not to do so, he has aade an error in that he 
has not properly fulfilled the function which the law calls 
upon his as a judicial person to exercise and such a decision 
on his part constitutes an error of law* (See Appellants submission 
p. 2) 20

11. The effect 1s that this court has no way of knowing *nat matters 
the Judge took into consideration so that it is impossible for 
the Court to say whether his reasoning was correct or incorrect.

12. Accordingly His Honour's Judgment was vitiated without anything 
further.

13, During the course of the trial it became ever increasingly
apparent that there were disputes of aajcr proportions between 
the parties entity unsuitsd to a deterai'ation in a windirg-jp
petition.
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14. One of the most important features was the tendering into evidence 
of the Summons and the Statement of Claia (wtiich appear at pages 
643-644 Appeal Book) Tendered on page 1728.
These documents were tendered on 28th April, the fifteenth day of.• 
the trial, 1" the course of the re-exaaination of Sanke who
was the first witness for the defence.

15. It was submitted by Mr. Snen Q.C. in the course of his final 
address that His Honour should adjourn the further hearing of 
the trial until the conclusion of the latter in Sydney. His 
Honour acknowledges in his judgment that he was invited to *d1saiss 
the Petition without more ado" but stated that 'having considered 
the documentary evidence and listened to the lengthy oral evidence' 
he "does not feel able to take the vie* that the evidence of 
arrangements between Offshore and Brinds as to acneys moved frca 
the former to the latter is such as to raise a bona fide dispute 
on substantial grounds which is sufficient to justify dismissal 
of ihe petition*.

ifr. His Honour makes no reference at all in his judgment to the
application made on the second day of the trial. He gives no 

20 reasons whatever for the making of the "decision to determine the 
matter with respect to the moratorium deed and specifically makes 
no reference to the proceedings concurrently pursued or the 
Statement of Claim which was in evidence before hia on that 
matter.

17. The proceedings in Sydney although confined to the single issue 
of the termination of the deed were far acre comprehensive in 
that they involved all of the relevant Companies in the Sarke 
and Adler groups as well as the necessary personal parties such 
as Macintosh agairst whom the allsgat'cns »cr« .-nade.
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18. These proceedings were ccmnencsd on 25th February and were
obviously not coranenced as a aarceuvre to frustrate this winding- 
up petition. If that had been the intention the Summons would 
have be«n exhibited to affidavits filed before the coraiencemefit 
of the wfnding-up petition. The evidence is very close to being 
conclusive that the dispute with respect to the moratorium was 
substantial and bona fide. .His Honour's decision to proceed 
was doubly unfortunate. Firstly, the Judge made a winding-up 

.decision and secondly, the petitioners armed with Tadgell J's 
decision proceeded to the hearing before Needhao J.

19. As Forsyth Q.C, said on Friday 'Needhan's judgment echoed
Tadgell.* Mr. Forsyth also said that Garke got "short shrift' 
from the Court of Appeal. The procedure in New South Wales in 
cases of urgency is for the respective parties to submit a draft 
index of most iaportant documents required for Appeal. These are 
bound and known as the "Appeal Papers'. The remaining documents, 
transcript etc., are available to the Court in unbounded fora.

20. The Appeal Papers before the Court of Appeal comprise 243 pages 
of which pages 78-168 comprise the judgment of Mr. Justice. 
Tadgell i.e. about 355 of the Appeal Papers are Mr. Justice 
Tadgell's judgment. One of the matters argued by the Respondents 
was that the decision of Mr. Justice Needham should be affirmed 
on the ground that certain Appellants (including Mr. Ganke) 
were "bound by an issue estoppel arising out of the proceedings 
before Mr. Justice Tadgell in Victoria*.

21. Although not so stated in either judcaent one can have little 
doubt that Meedham J. and their Honours in the Court of Appeal 
had regard to Tadgell J's judgment.
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22. Before Mr. Justice Needhaia, Offshore and the Adler group cl

that Mr. Ganke and his group Including Srinds were by reason of 

proceedings irrthe Supreme Court of Victoria Mo. 13015 and the 

Judgment of Tadgell J. dated 5th May 1983 were 'estopped from 

asserting that the opinion given by Mr. Macintosh under C1.22 

is of no effect and further from asserting that the deed was 

not validly terminated.

23. The Judgment of the Court of Appeal is on appeal to the High

Court on numerous grounds including the issue of whether or not 

10 on the construction of the deed and the surrounding circumstances 

Macintosh had a fiduciary or similar duty to Ganke and the 

moratorium companies. In that Appeal the Appeal Papers have 

been duly lodged and the Appellants have applied to the Registrar 

for a hearing date but no such date has yet been fixed.

24. It is respectfully submitted th.at His Honour's decision to

determine the issues related to the original date of payment of 

the debt and as to the termination of the moratorium are vitiated

(a) by the failure to give any reason for rejecting the

application by Sher Q.C. when first made;

20 (b) by failing to give any or any adequate reasons for

dismissing or deferring the hearing when application 

was aade by Sher in the final address;

(c) by falling to take into account relevant aatters;

(d) by apparently taking into account irrelevant matters 

such as his view of the coircuercial desirability of the 

loans by Offshors to Srinds;

because in the t=r-ns of the decision of Lord 'Jpjchn in the 

Privy Council, -is Honour was -ro'ly »rcrg.
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IK TH[ of the
{Victoria) Code

•nd

1* THI MATTER of grinds

* E T « £ t * :

BRIEDS LIMITED. tOKIS
RESOURCES H.L..

LIK1TED.

6AKKE,

STAR IhVlSTMENTS PTT. ITD..
HIUCRALS l.S.D. KOLC1HGS

LI»«:TED

10

anc •

OIL tt.L.. XAKTIK CORPORATION 
UHITED. HERCAXTJLE XDTUAL LIFE 
COMrAKT LIMITED and JACKSON 6RAHA* MOORE

FARTHERS (• f1r») tes pendents

NOTES ON SOME ASPECTS Of ADDRESS IN REPLY

Mr. Forsyth Q.C. submitted that 1t was not contended that the trial Judge 

was wrong on any findings of fact or law on the merits, and the cinrurr stance 
that no attack is made on substantive issues shows that it was a clear issue.

*
•

Our substantial criticise of His Honour's judgment was that as appears from 
Exhibit *6' to the Affidavit of Danny Helech Ungar sworn the 16th November,
Mr. Sher Q.C. referred to the following disputes:- »•
(1) As to when the debts are payable,

(ii) As to the existence of the debt at ill (this 1s taken to rear 1n the
sense of a debt presently payable and available to support a Petition) , 

(i'ii) The solvency of Brinds,

(iv) The va'icity of the Moratorium and its termination.
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2. The Appellants' cas« was that from the second day of the trial

there were bona fide disputes which should not be determined on a 

winding-up Petition.

3. Insofar as His Honour found that the disputes were not bona fide or 

substantial we submit that His Honour's judgment was clearly wrong,

4. In written submissions made to this Court (differently constituted)

on the 10th of October last, paragraph 12 was in the following terms:- 

"The Appeal raises important questions of fact and of law. Without 

limiting the grounds of Appeal, but in an endeavour to indicate to this 

10 Court some, at least, of the matters which will be argued, they will 

include the following :-

As to Grounds 9 and 10, the question will be argued whether 

or not what amounted to a denial of natural justice occurred 

by reason of the fact that :

(i) His Honour recognised at page 583, line 12, that a 

detailed investigation of various matters took place
X

and stated that :-

'This was undertaken, according to Counsel

for the opponents, and necessarily so, in
20

order to show that there is substance to

the dispute.'

(ii) It was submitted to His Honour in specific terms that 

His Honour should not decide the dispute without the 

Appellant having had the benefit of pleadings, 

discovery, inspection, interrogatories and other 

procedural advantages normally afforded to a 

similarly placed litigant.

(iii) His Honour's decision, 'iiads in the course of his 

Judgment, to =f-ec:'ve ? y :=c ; :s the iss-e •*it."c^c
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in the Full first informing the Appellant of his intention of
——:———— taking that course and without inviting the Appellant
counsel's to bring such further evidence as aright be appropriate
Submissions(continued) on a final hearing of the Issue, deprived the Appellant

of*the opportunity to properly litigate the aatter. 
(1v) As a result of the foregoing, the Court will be 

asked to consider the nature of the procedural 
advantages of wtii.eh the Appellant was deprived and 
to consider the nature and the affect of some evidence 
which might otherwise have been adduced before His Honour 
and which is indicated in the Affidavit of Williaa Hunt, 
sworn on 7th October, 1983."

5. It was recognised by the Appellants that it could not be effectively 
argued before this Court that His Honour's determinations as to credit 
were in substance incorrect, and the Appeal has been presented upon 
the basis that where there is a conflict of evidence between Mr. 
Macintosh and Mr. Ganke, this Court should, for the purpose of this 
Appeal, prefer the evidence of Mr. Macintosh.

6. For this reason there has been no criticisa of His Honour's findings 
with respect to the .uotivation of Mr. Macintosh.

7. There has been throughout this Appeal strong criticisa of His Honour's 
failure to answer matters which did fall for His consideration, name'y 
the activation of the Petitioner under the control of Adler, and the 
clearly put argument certainly comprehended by His Honour that the 
windlng-up Petition was not presented to recover payaent of a debt but 
to destroy Srinds and thereby to obtain or cause to be dissipated 
the strategic shareholding in Offshore which Adler feared.

3. His Honour's judgment has also been criticised for his failure to
deal with the issue whether the shares of Offshore had been deliberately 
diminished and <ept diminished by Ad'er.
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9. It is respectfully submitted that His Honour's judgments contained a 

circuitous reference in the tems of Professor Julius Stone's analysis 

in 'The Province and Function of Law'.

10. The question submitted to His Honour was whether Adler had depressed 

the price of Offshore shares to harm Srinds. His Honour's answer was 

that because the price of Offshore shares was so low, Srinds couTd not 

pay its debts and therefore the Petition was justified.
*

11. There was a total failure by His Honour to consider whether had it not

been for Adler's activities, the shares would have been at least 20 cents, 

10 which was the value put on them by Mr.Tosio, instead of the ten or eleven 

cents which happened to be the depressed market price at the time of 

the hearing.

12. Although His Honour's judgment is structured in the reverse order (he 

dealt with the question of solvency later in the Judgment) one could 

have little doubt that having come to the conclusion that Srinds was 

unable to pay its debts he would have less difficulty in finding that 

a dispute was not bona fide.

13. Our submission is and has been throughout this Appeal that His Honour's

judgment is flawed by his failure to determine the issues squarely 

20 raised before him that Adler - not Macintosh - was actuated by improper 

motives and had succeeded in depressing the price of the shares by 

ten cents per share or thereabouts, so that in »hat otherwise would 

have been a thoroughly solvent company and group situation, the 

situation appeared to His Honour to be one of inability to pay debts.

14. Mr. Forsyth submitted that this is 'not a case where credibility is of 

vast importance". If Mr. Ganke's evidence had been preferred to that of 

Mr. Macintosh, the result would have been that :-
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(a) There would have been a finding that the original debt was not 

repayable except on twelve aonths 1 notice which had not been 

given;

(b) The Moratorium Deed precluded reliance upon the debt;
•

(c) As a result of the conspiracy between Mr. Adler and Mr. Macintosh, 

Mr. Macintosh abdicated his position as independent Examining 

Accountant and became a tool of Adler so that the opinion which 

he purported to give was of no value.

15. If His Honour had so found presumably and consistently with the way 1n 

which His Honour finally dealt with the matter, His Honour would have 

found as a fact matters which gravely affected Macintosh's integrity 

and which would have resulted in the dismissal of the Petition not 

because it was bona fide disputed, but because His Honour had found the 

issues in the opposite way to which he in fact did.

16. It is quite clear that the credibility of Macintosh and Sanke, and the 

motivation of the absent Adler were matters of crucial iopcrtance.

17. Mr. Forsyth submitted that the fact that His Honour came to such clear 

views "helps the argument that the issues were not substantial.' 

It has been shown above that the detennination of the issues depended 

entirely upon the relative credit of Macintosh and Sanke. Both 

entered the witness box on equal terms. There is no suggestion whatsoever 

•that either aan by reason of past activities was priiaa facie more worthy 

of credit than the other. The cross -exam' nation of Mr, Sarke revealed 

sc«« comparatively few satters which caused His Honour to fora an 

adverse view:- it could be shewn in cross-exaaination of Macintosh that 

his evidence reveals inconsistencies which aright have led His Honour to a 

different conclusion.
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18. Accordingly, the "clear views' which His Honour formed were the result 

of a fine judgment on the question of credit. How could it possibly 

be 'argued, one might ask, that a dispute which could have b«en decided 

either way depending on a nice appreciation of the relative credit of 

the two men was not a substantial dispute.

19. Mr. Forsyth submitted:

(a) That if the matter had been 'adjourned and the relevant Mew

South Wales proceedings permitted to follow their course, the 

matter would now be finished; 

1° (b) That there was no prejudice to Srinds;

(c) That the focal point of the issues seems- to have been the 

Moratorium.

20. If one assumes that for whatever reason His Honour's judgment was incorrect, 

Brinds has suffered a grave injustice. His Honour's judgments became 

a central point in the proceedings in the Supreme Court of Mew South 

Wales relating to the termination of the Moratorium to the extent that 

it was relied on. The Petition and the Notice of Intention to Appear 

and the judgments of Tadgell J. and the Notice of Appeal therefrom all 

comprised the first exhibit (exhibit 1A) tendered by the Respondents, 

20 the Adler group. Although not referred to in Needhara J.'s judgment, 

the considered opinion of a Judge of co-ordinate jurisdiction must 

have had an effect upon him particularly when it was relied upon as 

constituting an issue estoppel. The judgment occupied sane 355 of 

the Appeal Papers in the Court of Appeal and was relied upon by the 

Respondents as an estoppel.

21. The result so far as Srinds is concerned can be reasonably apprehended

to have been dstrimental to and to have affected the saking of the

srcer.t 1 s adversa ta it. The injustice theraby sustained can be
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properly regarded as substantial.

22. Mr. Forsyth relied upon the fact that Needham J. 'echoed Tadgell J.'s 
judgment" and the Full Court gave "short shrift" to the Appeal.
This submission certainly does not answer our submission that His Honour's

• 
judgment was wrong.

23. Mr. Forsyth submitted that from the conduct of the case it could be 
seen that Brinds would be willing .to have a full scale contest before 
Tadgell J.

24. There is no basis for this submission. It is at variance with:-
(a) Mr. Sher's submission on the second day of the trial, 1°
(b) Mr. Sher's final submissions, and
(c) His Honour's judgment.

25. If Mr. Forsyth is iicuia± on that submission, and 1t is clear to this 
Court that Brinds was not willing to have a "full scale contest", 
but only to show that there was a substantial dispute, it is clear 
that His Honour should not have decided the disputes.

26. We submitted that His Honour misinterpreted clause 20 of the Moratorium 
Deed.

27. Our original submission did not differentiate between the position
during the existence of the Moratorium and after its termination. 20

28. Mr. Forsyth submitted that if clause 20 applied during the existence 
of the Moratorium, the first part of the clause would negative the 
effect of the Moratorium. On reflection, it would appear that there- 
is considerable substance to Mr. Forsyth's submission.

29. Although the first sentence of clause 20 is not in terns limited to a 
tinse after the termination of the Moratorium, the second sentence is 
so limited.
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30. Upon the assumption that Mr. Forsyte's subaission is correct, in order 
to give effect to the clear terms of a carefully drafted document, 
it 1$ necessary to read each of the first tw> sentences of clause 20 
as being applicable only to the position after the termination of the 
Deed.

31. The Deed refers in numerous instances to a aoratoriuai. (see clause 1, 
IB, 3, 4 (iii), (iv), (v), 5, 6, 7 .and indeed clause 20).

32. A "moratorium" is normally understood to comprise a suspension of 
rights during a given period rather than an alteration of rights.

10 33. It would therefore not be surprising if the Deed provided that at
its expiration, the parties reverted to their pre-existing rights. This 
is precisely what clause 20 says; no rights are permanently altered by 
the Moratorium and neither party can plead the Moratoriua after it has 
been determined as an answer to a claia by another party.

34. Whilst it is possible to speculate as to the respective advantanges 
sought to be obtained by each party as a result of the Moratorium, 
there were obvious advantanges to both parties - e.g. clause 11.1 where 
Ganke, Kippist and Tosio covenant to resign as Directors of Offshore; 
clause 11.2 where each of Ganke, Kippist and Tosio agree not to stand 

2 as a Director of Offshore and other restrictions; clause 12 under which 
Offshore which had (under the direction of Ganke; started certain 
proceedings against Adler and others would file Notice of Oiscontiruace; 
clause 14 whereby Gartke agreed to discontinue proceedings in the- Supreme 
Court of the A.C.T. and an order for costs was agreed.

35. In these circumstances it is not pemissable to speculate that the
Adler group demanded and received a peTicrtsnt acxncw'edgesent cf indebtedness 

and this is contrary to the express tens of the Ce^c1 on a fair interpretation
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36. If this construction be correct .it follows that upon the tsrras of the
De«d, the parties reverted to the pre-existing condition under which the 
funds were at twelve aonths call and no call having been aade there was 
no debt avail able for tte Petition.

37. Whether or not a call had been made,as to which there was also a
possible dispute, the period of any call had certainly not expired at 
the date of the Petition, the date'of the hearing or the date of the 
Judgment.

38. It follows that His Honour had not made any finding as to whether the
funds were repayable on demand or at twelve months call (see page ^ c 
of the Appeal Book) and so there was no basis on which the winding-up 
order could have been iade.

39. On the question of costs, we submitted that the appointment of the 
Provisional Liquidator was:-

(a) wrong,

(b) the subject of Appeal for Tadgell J., and

(c) is the subject of Appeal to this Court.

40. Our submission was that if there had been no Provisional Liquidator 

Brinds would in the ordinary course of events have defended the 

proceedings and would have paid for its defence out of its funds, 20

41. If it had been held that the Provisional Liquidator should not have 

been appointed then one asks should not this Court make such orders 

as are appropriate to rectify any injustice caused by the unjustifiable 

appointment of the Provisional Liquidator without notice on an ex parta 
application.

42. It is upon this basis that this Court's intervention is sought.
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43. It was pointed out by tha Sench that what was really being sought was 
a different order as to costs than that which His Honour had made and 
that special leave was necessary. Special leave was sought and granted 
and an application is now before the Court for an amended order as to 
costs.

44. This order is, 1t is submitted, appropriate if it is assumed
that the Court acceeded to the arguments that it should proceed upon 
the basis .of rectifying this particular injustice which arose from 
the appointment of the Provisional Liquidator.

10 45. It is conceded that the order sought is not appropriate as an alternative 
order to the order which Tadgell J. made in the exercise of his discretion, 
Insofar as this Court is being asked to exercise a different discretion 
with respect to that of Tadgell J., the order that we seek is that 
the company's costs as between Solicitor and client be paid out of the 
assets of the company as part of the costs of the winding up.

46. The order refers to Ganke's costs. This should more accurately have 
been stated as costs incurred or expended by Ganke or by companies 
associated with him in fullfiiment of the obligations of Brinds to 
pay its costs to its Solicitors and Counsel.

20 47. Insofar as a variation of the order is sought on the basis that His 
Honour wrongly exercised his discretion, it is submitted that the 
reasons advanced by His Honour as set forth in the Affidavits of Canny 
Melech Llngar sworn the 16th November, was not a proper exercise of His 
Honour's discretion. There never was any suggestion in the evidence 
that Ganke was pursuing a "vendetta* against Adler as stated by His 
Honour.
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48. His Honour's failure to adequately consider and deal with the submissions 

relating to the depression in the value of Offshore shares and Adler's 

motivation in causing the petition to be prosecuted, precluded His 

Honour froa having a proper basis for finding that the company should 

be deprived of any of the costs properly incurred by it.
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